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DWGAMON WQmEY COMMISSION, 1871. 



EEPOET. 



TO THE EIGHT HONOEABLE JOHN POTNTZ, EAUL SPENCER, K.G. 

LORD LIEUTENANT-GENERAL AND GENERAL GOVERNOR OP IRELAND. 



Mat it please tour Excellency, 



On the 12th day of August, 1871, we had the honour to receiye your Excellency’s 
warrant together with a letter of instructions from the Under-Secretary, Thomas Henry 
Burke, esq.“and a file of papers ; those bearing upon the subject-matter of the Inquiry 
we were directed to hold will be found in the Minutes of Evidence or m the Appendix 

***Your Excellency’s warrant will be found at length in page 1 of the Minutes of Evidence p. 

accompanying this report, and the letter of Mr. Burke will be found in the Appendix 



hereto. • , , j 

Upon the 12th day of August, wc caused notice to be sent to the magistrates named 
in the warrant, that we would hold an open Court of Inquiry at Dungannon Court- 
house on the IGth day of August, touching the matters referred to us for inyestigatioii. See Apr. p. 19!i. 
We also caused a similar notice to be given to several of the Roman Catholic inhabitants 
of Dniio-annon, who had signed the memorial referred to in said warrant, with a request 
that thcv would so inform the parties who had united with them in presenting same ; 
and Captain Ball, R.M., received a similar notice. 

Ill order to give all due publicity to our intended proceedings, and for the information 
of all concerned or interested therein, we caused a copy of the notice of holding said 
Inqiiiryto be published in two Dublin evening newspapers of the 13th August, and the 
DiMiil Gazette of the 14th August; copies of the notices will be found in the Appendix See App. |.. 199. 

hereto. _ . j • xi 

We have to report to your Excellency that we believe every person interested m the 
intended investigation had ample notice of the time and place of holding same, and that 
we opened our Court at Dungannon Petty Sessions Court-house on Wednesday, the 16th 

August, 1871. ,, , ^ 1 • X r XI 

The warrant of your Excellency before mentioned was read, and the object of tlie 
Inquiry was briefly explained by the Senior Commissioner, who also apprised the 
parties present that we would procure the presence of any official witnesses required 
on being furnished with their names, and that we would also grant summonses to any 
of the parties for any other witnesses they might desire to examine.^ 

The charges made by Captain Bali at the Inquiry referred to in your Excellency’s 
warrant were and are contained in answers given by him, on oath, to questions put to 
him at that Inquiry, and which are as follows : — 



“Alexander ITrancis Ball, Esq., Resident Magistrate, Dungannon, being sivorn and examined by 
the President, Siiitli ; — 

“ I consider that he (Sub-Inspector Smith) is trammelled in the f;ur and impartial execution of his duty by 
his friendship with some of the neighbouring gentry and magistrates, who are considered ;is sympathisers with 
the Orange party. I consider that there was a partisanship exhibited in the administration of justice in regard 
to prosecutions in these cases. 

“ But the constabulary were not administering justice 1 I consider that the friendship of Mr. femitli with 
the magistrates was the cause of this partiality in the administration of justice. 
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“ Cioss-examined by Sub-Inspector Smith. 

I did know of your disobeying the magistrates, in not liaving parties summoned who took part in drumming 
]iarties. Frequently — I don’t think I conijdaineil to you of not having done so, as I considered it would be 
useless to do so, because I consider there was ])artia!ity shown to those parties, both by the magistrates and 
constabulaiy. I mean you as commanding the Dungannon constabulary,” 

Tlie memorial from the inhabitants referred to in your Excellency’s warrant is as 
follows : — 

“ To His Excellci\cy Earl Spekcer, Lord Lieutenant-General and General Governor of Ireland. 

“ The Memorial of the Catholic Clergy, Merchants, and other Inhabitants of Dungannon and 
neighbourhood, 

'• IIu-MiiLY Sheweth ; — 

“ TJiat for a great number of years wc have been kept in constant alarm and teiTor by diamiming parties 
which have so often as three times a v'oek, beaten and played into the town of Dungannon, creating animosity 
and endangci ing the public peace : 

“ That on many occa.sions bleaches of the peace and destruction of property hai-e been committed by those 
drumming parties ; and tliat on a late occasion windows were smashed in the Catholic Chapel, and in the 
liouse of a man wliose wife u-as in labour, to the groat danger of licr life ; for which grievous offences against 
the law no person was nuide amenable. One local magistrate, hir. Stanley, when the breaking of the Chapel 
windows was mentioned to the Bencli, declared publicly that ho would have nothing to do with any such 
investigation, as he considered it a ‘ trivial offence : 

“ Tliat on anotliRi' occasion, just outside the town of Dnngannou, several hundred Orangemen, with drums 
and lirc-anns, met for the |mrposo of burniog in elligy Mr. Dowse, a native of Dungannon, and at present Her 
Majesty’s Solicitor-General for Ireland, firing shots for more than one hour, yet no police were sent to take 
tlielr names, or watch their movements ; 

“ I'hat this party afterwards marched into the town of Dungannon, beating drums and firing shots, until 
imcounterod by an ojiposite party at a place called IMoon’s Corner, where stones wei-e tlii'Own from both sides, 
windows broken, ami one magi.strate wounded ; and that all this occurred in tJie presence of two magistrates — 
Colonel the Honorable Stewart Knox, M.i'., ami Mr. Newton — one sub-inspector, and at least twelve policemen, 
who also liiwl arrived on the scene; yet no aricsts were nuule, nor prosecutions followed this fearful outrage, 
tlioiigh many, comj)Osing both mobs, must have been known to both magistrates and police ; 

“ That from the foregoing facts, aa well as many others that can be adduced, your memorialists believe that 
both the local magistrates and police authorities here took no effective means to stop proceedings so offensive to 
us ami so daimcrons to the }>oace of this locality. And m(nnorialists therefore pray that your Excellency will 
order a Commission of Inquiry into the manner in which the law has been enforced and administered in tliis 
town and neighbourhood for several years past. 

“ For which your memorialists will, as in duty bound, over pray. 

“ (Hero follow the Signatui-es). 

“ Dungannon, June 23ul, 1871." 

The several parties who had received notice from us of the holding of said Inquiry 
were represented l>y the following counsel ; — Mr. Sergeant Armstrong for the magis- 
trates, Ml'. Michael Joseph Barry for Captain Ball, and Mr. William M'Laughlin for the 
memoriahttts ; and the presence of these gentlemen on the part of their respective 
clients assured us that the matters complained of -would receive the most complete 
and searching investigation. 

After sorne discussion we determined to proceed with the Inquiry in two distinct 
brandies : first, as to the charges made by Captain Ball against the magistrates, and to 
hear the evidence, if any, to sustain and i-efute same ; and secondly, the charges con- 
tained in the inhabitants’ memorial against the magistrates, and tire evidence, if any, to 
sustain and refute the same ; and, having made arrangements as to the mode of proce- 
dure, the summoning of witnesses, and the interchange of documents, with which it is 
unnecessary to trouble your Excellency, upon the request of all concerned the Inquiry 
was adjourned to the following day. 

On Thursday, the 1 7 th August, we resumed the Inquiry, and continued it up to a late 
hour on the evening of the 24 th August, during which time we examined, in all, forty- 
nine witnesses ; and, at the request of the parties, \\Q issued summonses for many more, 
but some of those examined came forward voluntarily and without being summoned. 
The evidence given before us your Excellency will find in detail in the Minutes of Evi- 
dence accompanying this Report. 

Captain Ball wivs called and examined by his counsel, Mr. Barry, and stated that the 
above extracted passages from his evidence, which were read to him from the shorthand 
writer’s notes, were correct ; that he had given that evidence, and that he had signed 
as ti'uc the deposition from which they were taken. We do not think it necessary to 
refer your Excellency to Captain Ball’s evidence in much detail, as we have the satis- 
faction of stating that on his attention having been called to the language used by 
him in those answers, he admitted that it conveyed a serious imputation upon the 
Cuptimi Ball. See magistrates referred to, and undoubtedly imputed to them partisanship, partiality, and 
-12 -^'Tj 7 140^^^ pi'Qjudice in the dischai'ge of their judicial duties ; he then, in the most distinct and 
5 SGI- 7807 . ’ unequivocal terms, disclaimed any intention of making such an imputation against them. 
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and declared that he had never meant to make, and did not then make, any such charge’ 
and added that he never intended to convey the idea that the magistrates were acting 
in disregard of their duty, or with partiality or corruption. 

In explanation of the language which he had used in his answers at the former Inquiry, 
Captain Ball stated that in and by those answers he intended to refer not to any actual 
experience of his own, with reference to matters which would be unfavourable or pre- 
judicial to his brother magistrates in the discharge of their duty, but to impressions 
left on his mind from communications and remarks made to him from time to time by 



Roman Catholic inhabitants of Dungannon and the neighbourhood, and which satisfied See Ev. Noe. 14, 
him that an impression prevailed that the magistrates did not administer the law fairly in 18. 19. 5867. 
party cases. We may add here that there is no doubt on our minds from the evidence 
given before us by many witnesses that such an impression extensively exists amongst 
the homan Catholics in Dungannon. 

It is also but just to Captain Ball to state that the expressions originally used by him Captain Ball’s Er. 
were not the result of reflection or premeditation. He stated he was called as a witness See Nos. 3, 4, 5, 6, 
without more than a few moment’s notice ; that he had no previous information or inti- 
mation of the particular subject u^Don wkich be was to be examined, and that he had no 
reason to know or suspect that he would be asked any question with reference to the 



conduct of his brother magistrates. 

We cannot, in dischai'ge of our duty, while acquitting Captain Ball of all intentional 
misconduct or misrepresentation, fail to express our regret that want of reflection, or, at 
the time, a confusion of thought or ideas sJiould have betrayed him into the use of 
language which plainly gave occasion for serious public misconception and unfortunate 
discussion ; and now, after a searching investigation, W'e have to report to your Excellency 
that there has not appeared in evidence before us one fact, or a particle of evidence Captain Ball’s Er. 
upon this first branch of the inquiry, to sustain the supposed charge of Captain Ball as See 19-122, 137- 
conveyed in his answers to the questions above stated. 

We have further to report upon this first branch of our investigation, that in all 
matters of magisterial duty, we could not and cannot, in our judgment, sei)arate the 
acts and responsibility of Captain Ball from the other members of the Dungannon bench. 

Wo think he was bound, if he found it necessary to differ from or disapprove of any 
<act of his brother magistrates, to confer with, and explain his views to them ; and 
while we do not overlook the advantage to the public of harmonious co-operation and 
unity of purpose amongst the magistrates presiding, yet it appears to us that it was 
manifestly his duty to express to them his dissent from their proceedings, if he found 
it necessary to dissent from tliem, and when he failed so to do, he must, if silent, 
bo taken to have acquiesced in their acts, and must share their responsibility before the 
public. 



The first branch of the inquiry closed with the evidence of Captain Ball, and we then 
announced our readiness to investigate the charges contained in the memorial of the 
Ivoman Catholic inhabitants. 



At the commencement of this branch of tlie inquiry, Mr. M'Lauglilin, on the part of 
the memorialists, sought to give evidence to impeach the conduct and acts of the 
police force in Dungannon for several years past, and he required us to permit him to See Et. p. 22-26. 
go into such an inquiry ; but on consideration of the terms of your Excellency’s warrant, 
and the letter of the Under-Secretary, we declined to permit him to do so, as not 
being a subject which we were authox'ized or required by your Excellency to investigate. 

We trust that we shall have your Excellency’s sanction for so doing. The arguments 
addressed to us with reference to this portion of the case will be found by your Excel- 
lency in pages 21 to 26 of the printed evidence. 

T or convenience of reference we take the charges as set forth in the memorial seriatim, 
premising that upon the application of Mr. Sergeant Armstrong we directed the memo- 
I nalists to furnish a list of the specific acts intended to be relied upon in sustainment 
I thereof, with the dates. 

The details so required were furnished in due course, and are set forth in the Appendix See App. p. 199. 
to this Report. 

With reference to the first paragraph in the memorial, viz. : — 



' fl-l ■ Ft*" ^ luitnber of years we have been kej)t in cuustaut alann and terror by drmnniing parties, 
j lie 1 Ji.ave so often as three times a week beaten and played into the town of Dum'iumon, creating animosity 
and endangering the public peace 



we have to report to your Excellency that the testimony of all the witnesses given before 
us, and comprising as it did that of all the magistrates, the County and Sub-Inspector 
M other members of the Royal Constabulary force, clergymen and civilians of 
0 h persuasions, was unanimous as to the existence of drumming parties in the town 
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and immediate neighbourhood of Dungannon, and has satisfactorily established the 
following facts ; — . . , , . \ 

That unquestionably there were occasions for well-founded terror and alarm, when in , 
anticipation of, and during the well-known anniversary celebrations of the events of the j 
1st aifd 12th July, drumming parties in numbers varying in extent from 20 and 30 to 
300, and on some occasions to over 2,000, were organized and assembled in and near ,• 
the outskirts of the town of Dungannon ; and though we think it an exaggeration for the : 
memorialists to state that the Boman Catholic inhabitants were kept for a considerable , 
number of years in constant terror and alarm, yet we have come to the clear conclasioa j 
upon the evidence laid before us, to which we refer your Excellency, that the party i < 
nianifestations referred to in this paragraph have, on those anniversaries, increased [ 
within the last five years ; that large numbers of persons composing them were armed 
with various weapons ; that acts of violence were committed by them, and that conflicts I 
took place between them and large crowds of the Boman Catholic party who opposed ; 
them ; that they arc undoubtedly a source of annoyance and irritation to the Boman , 
Catholic inhabitants ; that they tend to exasperate their feelings,_and are calculated to 
provoke and produce counter demonstrations, and thus lead to collisions, and to seriously 
endanger the public peace. 

The second paragraph of the memorial is as follows : — | 

“ That on many occasions breaches of the ])cace and destruction of projierty have been committed by those 
drumming ]>ai-ties ; and that on a late occasion windows were smashed in the Catliolic chapel, and in the house 
of a mail whose wife was in labour, to tlie great danger of her life, for wliich grievous offences against the law 
no'person was made amenable. One local magistrate, Mr. Stanley, when the breaking of the chapel windows 
Avas mentLouod to the bench, declared publicly that he would have nothing to do Avitli any such investigatiou, 
as he considoi-ed it a ‘ trivial offence.’ ” 



We have to report in reference to this paragraph, that evidence was laid before us to 
sustain the allegation that breaches of the peace have from time to time been committed 
by the drumming parties ; that windows have been broken, and stones flung at the i 
houses of some of the Boman Catholic residents of the town ; but we have to add, that 
thourii uadoubtedly tire drumming parties appear on all occasions to be the aggressors . 
and challengers, the lower order of the Boman Catholics^ of Dungannon are quite ■* 
as ready to obstruct the drumming parties proceeding on their route to meet their asso- ] 
dates, either from the town or when returning to it, and that on these occasions sometimes j 
the stone-throwing originates with one party, soinetimes with the other. It must not, [j 
however, be forgotten Brat the evidence from all sides — the magistrates, the inhabitants, !■] 
and the public authorities— establish conclusively - the fact that the drumming and ;;, 
marching are meant as a challenge by the Orange party, as tliey designate themselves, y 
and arc rei'‘ardod and received as such by the Boman Catholics. I 

With regard to the cliarge that the windows of the Boman Catholic chapel were I 
smashed on a rocont occasion, and also those of a man whose wife was in labour, and P 
that her life was endangered. 

The transaction thus adverted to was this Onthe 23rd of April, 1869, a drumming 
iiarty consisting of about 200 persons passed through Dungannon beating drums and 
playino- fifes, llost of the party had passed the Boman Catholic chapel, but stragglers 
still followed, when, at this period, and before the party had quite cleared the 
town, three or four panes of glass were broken in tlie chapel, and a window in the 
house of a Boman Catholic named Houston was broken about the same time. We see 
no reason to doubt that these injuries were committed out of mere wanton mischief and 
bravado by some reckless person or persons forming part of this drumming party. The 
cu-cumstance that stones wore tlirown at the chapel was viewed as a deliberate and premedi- 
tated insult to the religious feelings of the Boman Catholics ; it was regarded with great 
indignation, and created considerable excitement amongst the members of that community. 
Weliave attentively examined the evidence bearing upon this matter, and, having_ sifted 
it thoroughly, w© report to your Excellency that the failure to detect aud bring to justice 
the perpetrator or perpetrators of this outrage was in no degree attributable to the , 
magistrates. They seem to us to have acted with prudence and discretion, and a sincere , 
desire to perform their duty to the uttermost, and with a clear determination, if possible, |, 
to bring the offenders to justice. The sub-inspector had caused this drumming j 
party tcTbe followed aud watched with a view to identification. Accordingly, three of ( 
the number were identified and summoned for a broach of the “ Party Processions Act, 
and not for being engaged in an unlawful assembly ; for, if the latter were the charge- 
having regard to the evidence of sub-inspector Smith and others upon the tendency of | 
these '"demonstrations, their irritating and exasperating character, the uncontradicted, 
testimony of the witnesses examined before us that they are meant and received by 
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oBposinff parties as a direct challenge to fight, coupled with the fact that similar ones 
had already led to serious breaches of the peace — it is difficult to conceive why infor- 
mations should not have been received against the three men so identified. It appeared 
plain to us that the offence intended to be reached and dealt with under the summons 
was a breach of the Party Processions Act,” and upon the evidence before us as 
I contained in the depositions, no such offence was proved ; and we think, having regard 
' to what the defendants were called upon to answer by the summons, which was appended 
I to the depositions and forwarded to the Law Adviser, that gentleman most properly 
advised the magistrates to the effect that no breach of the _ “Party Processions Act” 

I was disclosed in the dejDositions, and that the case should be dismissed. It further appears 
I in connexion with this transaction that there was no evidence to show who the person 
or persons were who broke the windows, though it was diligently sought for by the police. 
We have further to inform your Excellency that, though we are satisfied Houston’s wife 
was very close to her confinement, and, no doubt, must have been terrified and alarmed 
by the breaking of the window of her house, it was not proved or attempted to be shown 
that her life was endangered or that she suffered in health from the occurrence. 

With regaj-d to the allegation also contained in this paragraph : — 

“ That Mr. Stanley, one of tlie local magistrates, when the breaking of the chajiel viiulows was meiitioue<l to 
the bench, declared publicly that he would have nothing to do with any such investigation, as he considered it 
' a trivial offence 

' we have to report to your Excellency that the language attributed to Mr. Stanley, 

^ which was in substance sworn to as correct, seems to have caused some excitement, and 
no doubt contributed to some extent in increasing the suspicion entertained by the 
, Koinan Catholics as to the feeling of the Dungannon bench in respect of party cases, or 
'I tliose having any sectarian aspect ; and it appears to us, that whatever may have been 
I the actual words employed by Mr. Stanley tiiey were indiscreet, for their possible effect 
'i seems to have induced at least two of his brother magistrates openly to dissent from 
1 them, and we think it much to be regretted that Mr. Stanley did not, when his attention 
^ was called to the language he had used, immediately take the opportunity of explaining 
his meaning, as he did in his evidence before us. We are, however, gratified in report- 
ing to your Excellency, that Mr. Stanley when examined, strongly, and we have not the 
least doubt, sincerely, repudiated the construction put upon Iris observation, and explained 
tliat when the occurrence of the 23rd April, before adverted to, was being investigated 
before him and the other magistrates, and pending an adjournment, the sub-inspector, 
Mr. Smith, having requested a private invostigatioir in the magistrate’s room with a view 
to the search for evidence to identify anyone concerned in breaking the chapel windows, 
he believed he had said, but what he certainly intended to convey was, that he considered 
it a trivial investigation, viz. : the inquiry and search for witnesses, which properly and 
naturally belonged to the police, and that the magistrates ought to be the judges of the 
evidence when produced before them, and not the parties to seek it out. He further 
stated, that far from thinking intentional injury to a liouse of w'orship of any sect a trivial 
offence, he regarded it as a very serious outrage. Accepting this explanation as we did, 
and believing it to have been frankly and honestly given, -we thought it our duty to express 
at the close of the Inquiry, as we also now do to your Excellency, our opinion that Mi'. 
Stanley had most thoroughly exculpated himself from the charge preferred against him, 
but that it was to be regretted he had not at an earlier period set right a misconception 
which his words were calculated to produce. 

The third paragraph of the memorial is as follows ; — 

“That on another occa-sion, just outside the tovn of Dungannon, several hundred Oraiigcniey, ■\vith drums 
and firearms, met for the purpose of burning in effigy Mr. Do'wse, a native of Dungannon, and at present Her 
Majesty’s Solicitor-General for Ireland, firing shots for more than one hour, yet no police were sent to take 
then- names, or watch their movements.” 

With reference to the above charge, having thoroughly investigated same, we have, 
upon the evidence applicable thereto, come to the conclusion that the transaction docs 
appear to have been of such a nature as to have demanded or required the intervention 
j of the magistrates, or to have called for any action on their part. It appears that some 
jew days prior to the event mentioned in tliis paragraph, intelligence having been received 
Dungannon that Mr. Dowse, m.p., the Solicitor-General for Ireland, and a native 
of Dungannon, had been successful in an election petition tried in Derry, his admirers 
jh Dungannon celebrated his success shortly after by burning tar-harrels, shouting, 
meenng, and other demonstrations of rejoicings. This display appears to have 
carried on without violence or obstruction from the opposite party, and no 
airests were made or summonses issued against any of 'the persons concerned in 
ms natural ebullition of feeling. Some fcAv evenings after a counter-demonstration 
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was organized, and it was reported that Mr. Dowse s efBgy was to be burnt. Accord- 
ingly a party of Orangemen assembled close to Dungannon, at a place called \VindnnIl j 
Hill and fires were observed to be burning, and it was said, but there was no 1 
evidence before us to show, that an effigy of Mr. Dowse was burnt ; there were drums j 
Hayden’sevidence, beaten in the usual manner, and the report of gunshots was heard. Now, considering • 
2788-2791. that the previous demonstration in favour of Mr, Dowse was not prohibited or interiered I 
with, and that with the exception of shots being fired, a circumstance to be 'f 

condemned; this opposing one was not of a dangerous character. We do not t ink, it 1 
would have been either prudent or just to have made the parties implicated m it | 
responsible by a criminal prosecution, and we regard it as a mere political cmmonstration, 
quite distinct and sepai-ated from the displays which are intended as offensive to the ■ 
Roman Catholic inhabitants of Dungannon ; and, on the whole, we report to y our 1 
Excellency that all the charges in this paragraph of the memorial, so far as they impute 
misconduct or partiality against the magistrates, are unfounded m fact and disproved. 

With reference to the fourth paragraph of the memorial— 

“ Tliat this party afterwards marched into the town of Dungannon, beating drums and firing sliote?, until 
encountered by an opposite party at a place called Moon’s Comer, where stones were thrown from both sides, 
windows brolcL, and one magistrate wounded ; and that all this occurred in the presence of two magistiates- 
Colonel the Honorable Stewart Knox, m.p., and Mr. Newton— one sub-iuspector, and atlea-sttwelvcyiohcemen, 
who also had arrived on the scene ; yet no arrests were made, nor pi-osecutions followed this feai-ful outrage, 
though many, composing both mobs, must have been known to both magistrates and police. 



Bernard Kelly, Ev. 



Joseph M‘Mullen, 

Ey. p. 103. 



We have to report to your Excellency there was no evidence as to firing of shots 
beyond that referred to in the preceding paragi-aph of our report ; and a,lthough two 
witnesses stated that they heard the sound of bullets or shot, we are, without at all 
impuo-nino- their intending veracity, not disposed to rely on their accuracy. Beyond their 
belief that balls were fired, there is nothing to corroborate the statement ; no one was 
wounded— there was no mark on the trees among which the balls were alleged to have 
struck, and we are inclined to believe that those shots were fired in blank, from mere 
wantonness and bravado, and no complaint was made to the police or ma^i^rates 
that bullets or shot were used. The turn magistrates mentioned, the Honorable btuart 
Knox and Mr. Newton, being in the vicinity, w'ere sent for when the effigy party 
were seen approaching the town; they hastened to the place at once, and with very 
commendable zeal actively exerted themselves to quell the disturbance which had 
just commenced in the town between the rival parties. Mr. Newton was struck 
bv a stone flung by some ono in the crowd. He was not seriously injured, and repre- 
sented the matter as trivial. It is quite true that no names of the parties so 
eiigao-ed wore taken, no summonses issued, and, as far as we could ascertain, no 
serious efforts were made to identify anyone. Had this occurrence arisen_ out of a 
rmrelv drumming demonstration, organized for the mere purpose of offence, irritation, 
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and defiance, as they (upon uncontradicted testimony) usually are, we would not 
, A.T +1.^ fnrt.hnritlp.s_-the mamstrates 



hesitate to express our deliberate condemnation of the authorities- , “ • i -• 

present, and the police, in not having adopted sufficient measures to secure the identi- 
fication of the guilty parties ; but it is impossible fairly so to regard it. it was a 
casual as distinguished from a periodical and chronic manifestation, and it was a 
matter entirely for the discretion of the local authorities to consider what it was best to 
do in the public interests. The disturbance was quelled — no person was, so to spcalc, 



See Ev Courtney injured — two or three panes of glass were broken — it provoked no permanent ill-will , 
Ecwtoii, p. 124. the affair was over in a quarter of an hour, and not renewed, and under these circum- 

Colonel Kr— — ~ — J +1 ip. moo-istraev on this occasion as deserving 

182. 



stances wo cannot regard the conduct of the magistracy on this occasion as deserving 
of censure. Wo think they acted manifestly in tho public interest, and with a view tj) 
Courtney Kewton, the prevention of that animosity and ill-feeling which were likely to be engcndeie , 
P- 137. prosecutions been instituted against any of the persons collected to express is 

approval of the success of Mr. Dowse, while those who rejoiced in it were unmolesteci, 
allowed to assemble, and burn tar barrels, as a means of expressing their satisfaction 



dis- 



upon his success. . • j • 

Wc have thus gone paragraph by paragraph through the charges contained 
Memorial, and as 'may be gathered from the opinions expressed by us with respect to 

them, we have great satisfaction in reporting for thpnformation of Your Excellency, 

that we see no reason or grounds whatever for imputing partiality or^ prejudice to 



mrvistracy oTtii7 Petty Sessions of Dungannon ii tlie” discharg'e of their duty. N» 
inshmcc — no evidence of partisanship or partiality upon their part was laid before us ; an 



althouo'h we called for any iustanC'‘ '■>f unfairness or bias, no act or fact was adduce _ 
suppoH any charge of the kind as regards the magistrates now holding the commission 
of the peace, and acting in the district referred to. _ _ _ c- . f +i,p 

One transaction was brought under our notice, which it is our duty to refer to for 
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information of your Excellency, but which leaves unaffected the foregoing statement of 
the conclusion we have arrived at, so far as the present bench of justices are concerned. 
We were at first unwilling to investigate it, as the magistrates sought to be implicated 
were both dead, and no member of the present bench was mixed up in the matter. We 
were, however, pressed on the part of the Memorialists to inquire into it, and having 
regard to the general nature of the charges in the Memorial, and their not being 
limited in time, we considered it more advisable to do so. The facts, so far as we could 
ascertain them, were as follow. 

On the 12th of July, 1865, a small drumming party passed through the town, playing 
after the usual fashion, on their way to join a large body, who from various localities were 
concentrating upon a place called Oastlecaulfield. This small party were intercepted in the 
town, and after some scuffling, were compelled to leave their drums and fifes in the 
custody of neutral parties, and thus deprived of their insignia they were permitted to 
proceed to join their friends. There does not seem to have been violence of any 
extent. There were no personal injuries inflicted, and so this matter, which occurred 
early in the morning, passed off. 

At about 3 o’clock, p.ir., on the same day, aband of over 2,000 men, armed, with bludgeons, 
scythes, hayforks, guns, and other weapons, and wearing the usual insignia of Orange- 
men, rushed into the town, broke the ranks of a police force of about thirty men, 
drawn up to prevent their passage, swept all opposition before them, and disregarded 
and disobeyed, with expressions of contempt, the advice, remonstrances, and commands 
of the magistrates then present, Messrs. Coulson, n.K., and Brooke. 

They committed grievous acts of violence, fired shots, broke windows, attacked houses, 
violently assailed the magistrates and police, and according to the evidence behaved 
with great turbulence and ferocity. Eighteen of this pai'ty were identified, and sub- 
sequently returned for trial to the then next spring assizes. They all pleaded guilty and 
were let out on their own recognizances to come up for judgment when called on, and 
to keep the peace. 

While the feeling produced by this incursion upon the town was at its full height, on 
the 7th of August following, about 9 o’clock in the evening, the report of firearms was 
heard, and immediately after a body of about 300 to 400 Orangemen were observed 
marching upon the lower part of the town. They were beating drums and playing fifes 
in the usual style ; many of them were armed with various weapons. The alarm was 
immediate and great, and numbers of the Roman Catholic inhabitants took steps to 
protect themselves and their property from an attack by this riotous party, which they 
then believed to be imminent. Some barricaded their houses, while others toi’e up the 
pavement of the streets for the purpose partly of raising partial barricades, and partly 
to provide themselves with weapons to oppose the advance of the Orangemen. The 
police then in the town, about ten in number, got between the opposing parties and 
endeavoured to prevent them from coming together. The Orangemen continued at the 
lower part of the town fir ing shots and behaving in a most turbulent manner for a consider- 
able period, and with the object, we have no doubt, of trying to provoke the Roman 
Catholic party to come down and fight them. That party were prevented partly by the 
police, and partly by the exertions of some of their respectable fellow citizens from moving 
from their own locality. 

Mr. Brooke, a magistrate of the Dungannon bench — now, unhappily dead — was in the 
town and present. The Orangemen finally took up their station upon Windmill-hill, 
within gunshot of tlie town. Tdrey remained for some time and then disappeared, or, at 
least, were not heard firing or drumming after about an hour had elapsed. The alarm in the 
town then began to subside. The orderly and well-conducted townsmen retired within 
their homes, but a portion of the people still remained in the streets, some of them tiring 
shots by way of bravado or defiance, or to show they were prepared for defence. The 
names of some of these latter were taken by the police, and they were summoned. Mr. 
Brooke is alleged to have directed this course to be adopted, assigning as a reason that 
the Orangemen had been summoned for the occurrence of the 12th July, and that the 
other party should be summoned for the occurrence of the 7th August. These parties \vere 
brought before Mr. Coulson. r.jl, next day. Informations were taken against eighteen 
of them, and returned to the next spring assizes, when they also pleaded guilty, and 
were allowed out on their own recognizances, to come up for judgment when called on, 
and to keep the peace. While a large number of the Roman Catholic pai’ty were identified 
and prosecuted for their conduct on this night, not one of the Orange party, who were 
beyond all doubt the aggressors, was identified or prosecuted. 

As might naturally be anticipated, this apparently one-sided proceeding created the 
most intense feeling of dissatisfaction and distrust among the Roman Catholics, who in- 
sisted that this conduct exhibited partisanship and partiality on the part of the magistrate 
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who allowed the raiders of the 7th August to go free, while he directed those who 
assembled to defend life and properly on the same night to be prosecuted. ^ 

It is plain to our judgment that, if the transaction be as represented, it is one to be 
deeply reoretted and much to be condemned, as calculated to_ shake confidence in the 
pure and ^impartial application of the law, and we have satisfaction in calling your 
Excellency’s attention to the opinion of the present magistrates, who, when examined 
before us, each stated that if the facts were such as represented above, the proceeding 
deserved to be strongly condemned. While entirely subscribing to this opinion and fully 
adopting it, we must observe, and we took occasion so to express ourselves when the 
matter was under inquiry, that it was most unfortunate that the occurence was not at 
the time, by memorial or otherwise, br<.»ught under the attention of the Executive , that 
now, after the lapse of nearly six years, the investigation of it must be unsatisfactory 
and incomplete ; and that it would be most unfair to assume that explanations could 
not be gis en which would deprive the transaction of the unjust and partial character 
ascribed to it were the magistrates, now dead, and who then took part in it, forthcoming 
to explain their acts and conduct. We therefore withhold the expression of any opinion 
condemnatoiy of gentlemen who are now unable to defend their acts or explain their 
motives. We think, however, a public benefit has resulted by the expression of magis- 
terial opinion on a subject upon which manifestly a deeply-rooted feeling of dissa- 
tisfaction had hitherto rested. • 

Having now adverted to and expressed our united opinion upon the foregoing matters 
in detail, we think it right further to apprize your Excellency that in our opinion the 
feeling and influence which has hitherto prevented the organization of counter-demonstrar 
tions Ijy the Roman Catholic party in Dungannon, if the present condition of things re- 
main unaltered, cannot and will not be maintained for any considerable time, and that if 
such counter demonstrations be organized, there will be constant and serious conflicts 
and danger to the public peace. • .i. 

We have further to call your Excellency’s earnest attention to that portion of the 
evidence in the appendix which suggests the expediency of appointing resident magis- 
trates to co-operate with the local justices, in every locality, where from circumstances 
such as those mentioned with reference to Dungannon, there is no gentleman in the 
commission of the peace of the same religious communion as that of any large number 
of the population found within the district. _ , _ • ja? i 

The constant and latterly increasing displays of these drumming parties, the ineffectual 
efforts to cope with them, and the fact which has been proved and not disputed, that 
these exhibitions occur under the eye of the police, and with the knowledge of the local 
magistracy, together with the fact that until the appointment of Captain Ball, R.M., m 
April, 18G9, no magistrate other than one of the Protestant religion was appointed to the 
commission of the peace for the district, undoubtedly engfendered a feeling of jealousy and 
distrust among theHoman Catholic inhabitants of Dungannon against the bench of magis- 
trates there presiding in all cases where party questions or supposed religious interests 
were involved. This was the unanimous testimony of the Roman Catholic witnesses, 
and that the feeling existed we have no doubt. The magistrates all stated that the 
Roman Catholic witnesses examined before us were orderly, well-conducted, respectable 
j' men, w'ho were incapable of untruly stating their feelings on this point. It is gratifying 
’ to add, that while those ivitnesses energetically and persistently deposed to the absence 
they felt of all confidence in the bench in party cases, they expressed unlimited trust in 
the honour, impartiality, and justice of the magistracy in all other questions, and under 
all other circumstances. 

We have, in addition, to report to your Excellency that in considering the question as to 
the mannci’ in which the law had been administered by the magistrates of the petty sessions 
district of Dungannon, we were necessarily obliged to inquire into the constitution of 
that body, with a view of considering in what manner the confidence of the Roman 
Catholic inhabitants in that tribunal could be secured with respect to the hearing of 
cases of a party or religious nature. No member of that bench is a Roman Catholic, and we 
therefore thought it our duty to inquire whether there were not in the town or 
neighbourhood some gentlemen of that religious persuasion, qualified to be appointed to 
the' magisterial bench. We regret to be obliged, to inform your Excellency that the 
Roman Catholic witnesses all agreed that not one of their co-religionists was _ so 
qualified. They at the same time expressed their desire and wish tliat the determination 
of all such cases should rest with a resident magistrate, and the majority of them stated 
that it was immaterial in their opinion what his religion might be. W e think it our duty 
to call your Excellency’s attention to this matter, and to suggest that as long as the 
present state of things continues in the Dungannon district, it will be most desirable with 
a view of restoring confidence in that bench amongst the Roman Catholic inhabitants, 
that a resident magistrate should be constantly there. 
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We ought perhaps in strictness to close our report to your Excellency at this stage, 
hut havino- regard to the evidence given before us, and the importance of that evidence 
-with respect to the future peace and well-being of the town of Dungannon, and the admin- 
istration of the law in the locality, we trust your Excellency will not consider that we 
are going beyond the proper limits of the matters referred to us for investigation by your 
Excellency’s warrant in stating the following matters for your consideration : — 

We have already called your Excellency’s attention to the demonstrations which take 
place annually on the 1st and 12th July, and which on many occasions have led to the 
lamentable results we have mentioned above. The magistrates and authorities can, 
ho^vever, take proper precautions for putting the law in motion for the pui-pose of pre- 
venting, as far as possible, these oflensive demonstrations in the town or neighbour- 
hood of Dungannon ; and we have no doubt that the existing law, if honestly and 
properly put in force, is amply suificient to suppress aud put them down. I'liey are, 
and are well known to be, most offensive to the Roman Catholics of Dungannon ; are 
intended by the one party as a direct challenge to arzned combat, and so received by the 
other. They have already led to serious breaches of the peace, and must lead, we fear, 
to even woi'se, if not terminated by authority. Counter demonstrations have actually been 
organized in parts of the county Tyrone, and they have been in contemplation amongst 
some of the Roman Catholics of Dungannon, but have not up to the present been 
organized by them, in the belief that tire law of the land is sufficient to put them down, 
and the hope and expectation that the law will bo put in force for that purpose ; and also, 
because they have been dissuaded from taking any such steps by influential members of 
their own persuasion, under the assurance that they would receive redress from such a 
grievance by the action of the authorities in seeing the law properly enforced. 

We have now, however, to call your Excellency’s attention to other demonstrations 
of a similarly offensive character, wlrich are far more difficult to deal with effectually 
under the existing law. It appears that drumming parties, consisting usually of from 
twenty to thirty per, sons, are continually in the habit, and frequently as often as three 
times a week, of playing in and at the outskirts of the town of Dungannon. They are 
composed principally of young persons. They generally play in the evenings or at 
night, but not on any fixed or stated occasions ; and sometimes a month will elapse 
without their being heard at all. They have increased considei'ably within the last few 
years, and are regarded by the Roman Catholic party in the same light as the larger 
demonstrations on the 1st and 12th July. Ihese parties take care nut to bring them- 
selves within the provisions of the '■ Party Processions Act,” and it is very difficult for 
the police authorities to act with respect to them in the same vigilant manner that they 
can do with respect to the larger demonstrations, or to make them amenable under any 
existing law. All pez’sons examined before us, including all the magistrates and the 
police authorities, agreed, however, as to their offensive and irritating character, and the 
danger to the public peace of Dungannon in the future if some steps were not taken for 
their suppression. Nearly all the magistrates suggested that it would he most desir- 
able, and likely to contribute to the peace and well-being of the district if a summary 
jurisdictioii was given to them to deal with offences of this nature with a maximum and 
minimum punishment by fine or imprisonment. This suggestion was acquiesced in and 
adopted by other witnesses, including some of the police authorities, and one and all 
appeared to agree in thinking that if the magistrates were gi^'eu such a power these 
demonstrations could and would be effectuall}^ dealt with. We hope we arc not going 
beyond our duty in saying, that after giving this matter our most anxious con- 
sidei-ation, we have come to the conclusion aud consider it would be most conducive 
to the peace of the town and neighbourhood of Dungannon, and he a principal means of 
putting an end to these most offensive Hi\d dangerous demonstrations, if such a summary 
jurisdiction were given to the magistrates, and we most respectfully aud earnestly recom- 
mend it for your Excellency’s consideration. We would, however, also recommend, that 
if such a power ho given it should be subject to an appeal to the Chairman of Quarter 
Sessions, and that the magistrates should not take any part in the hearing of the ap])eal 
m the appellate tribunal. When making these suge'estions for your Excellency’s 
consideration, wo do not mean to confine them to the demonstrations which take jdaco 
at Dungannon alone, or to suggest that it would be desirable or advantageous to have 
any special law for that district The evidence before us was unanimously to the effect 
that all out-door demonstrations of a character offensive to others ought to he put a 
stop to in every locality ; and we were gratified to find that all the Roman Catholics 
examined expressed it to be their anxious wish and desire that in all parts of Ireland, as 
well as in their own neighbourhood, all offensive party and religious out-door demon- 
strations of every kind should be suppressed. Entertaining, as we do, views completely 
m accordance with this evidence, we veiitm’e respectfully to suggest them for your 
Excellency’s consideration. 

b 2 
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In conclusion, we must notice wliat we deem to be a plain misconception of the law 
as it at present exists, wHch seems to have prevailed among some ot it not all, the 
magisterial bench of Dungannon. They appear to have thought, that although satisfied 
that the assemblage of a drumming party in the town or its immediate vicinity was 
calculated to produce not only animosity and ill-feelmg ainong a portion ot the inhabi- 
tants but also calculated to lead to actual collision and breach of the peace, the law 
was powerless and incapable of operation or application until an actual conflict of 
opposing parties had commenced. We thought it our duty to state that this mew bf 
the law was erroneous, and feel satisfied that the magistrates who entertained this 
feelinir cannot be any longer under any misapprehension on the matter or as to the 
,.ower°s within their reach for preventing or suppressing demonstrations oi this character, 
especially those, the intention to hold which is previously well known. All which we 
submit and certify as our Report. 



We have the honour to be, 

Your Excellency’s obedient humble servants, 



WM. A. EXHAM, 

JAS. CHAS. COFFEY. 



Dcblix, IZih November, 1871. 
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Letter from tiie Under Secretary to tli6 Lord Chancellor. 

21 525, Dublin Castle, 

IZth Decemher, 

My Lord, — I am directed by tlie Lord Lieutenant to transmit berewitli a copy of the 
Report of the Commissioners appointed in August last to inquire into certain charges 
preferred against the Magistrates of the Dungannon District ; and I am to request that 
your Lordship will be good enough to favour me, for His Excellency’s information, with 
your opinion thereon. 

I have the honour to be, my Lord, your obedient servant, 

T. H. BURKE. 

The Right Honorable the Lord Chancellor, Four Com'ts. 



The Lord Chancellor’s Reply. 

Lord Chancellor’s Secretary’s Office, 
Four Courts, Dublin. 

31si January, 1872. 

— I am directed to acknowledge your letter, conveying to the Lord Chancellor 
the desire of His Excellency the Loi'd Lieutenant that His Lordship should state to you, 
for His Excellency’s information, his opinion upon the Report of Messrs. Exham and 
Coffey, the Commissioners of Inquiry on the charges made by Alexander Ball, Esquire, 
ao-ainst the Magistracy of Dungannon, and also on the charges against the Magistrates, 
contained in a memorial addressed to His Excellency by certain Roman Catholic in- 
habitants of Dungannon. 

The Lord Chancellor directs me to say, that he has read that Report and the 
voluminous evidence on which it is founded. He highly appreciates the ability and 
impartiality which it displays ; and, adopting generally its conclusions as correct, and 
its recommendations as judicious, he does not think it necessary to trouble His 
Excellency with any detailed observations upon them. 

I am to say, however, that, on the two main branches of the Inquiry, the Com- 
missioners appear to the Lord Chancellor to have been quite warranted, after a long and 
searching investigation, in the view they have adopted as to the statements of Mr. 
Ball and the specific charges against the magistrates. 

His Lordship observes that Mr. Ball withdrew imputations which were hastily and 
iinprovidently made ; and he concurs -with the Commissioners in their expression of 
regret that a gentleman, of such experience and of so high a character, should have 
been, from any cause, betrayed into the utterance of them. 

As to the second branch of the Inquiry, the Commissioners appear to TIis Lordship to 
have sedulously considered the evidence on either side ; and His Lordship concurs 
with the judgment they have so clearly pronounced upon it. 

This being so, the Lord Chancellor would not trouble His Excellency with any other 
remarks; but that there are two matters discussed in the Report which are of great 
general importance, and to which he would invite careful consideration. 

The first is, the public mischief which is caused in Dungannon and its neighbour- 
hood, and through wide districts of the North of Ireland, by drumming parties, 
organized and conducted in such a way as to create annoyance and alarm, and to pro- 
voke violent opposition, counter-demonstrations, collisions between adverse crowds, 
and serious breaches of the public peace. His Lordship agrees with the Commissioners 
(Report, page 6) that the evidence on all sides 
“establishes conclusively the fact that drumming and marching are meant a.s a challenge by the Or<angc 
party, and ai'e regarded and received as such by the Homan Catholics.” 

And he would call special attention to their statement, that 
“ the feeling and influence which has hitherto prevented the organization of countev-demoostratioiis by the 
Homan Catholic ])arty in Dungannon, if the present condition of things remain unaltered, cannot and will not 
he maintained for any considerable time, and that if such counter-demonstrations be organized, there will be 
constant and serious conflicts and danger to tbe public peace.” 

The witnesses produced before the Commissioners concur in condemning those 
insensate and mischievous proceedings. The magistrates of Dungannon, influential 
from their position and intelligence, and the Roman Catholics who gave evidence, 
and who are described by those gentlemen as “ orderly, well-conducted, respectuble 
men,” all express the same disapproval of them, and the same apprehensions of danger 
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and disaster, if they be not put an end to. This matter, therefore, requires the vigilant 
attention of the Executive. Government; and the suggestion of the Commissioners, 
approved by all the magistrates, that there should be an extension of summary juris- 
diction for the purpose of preventing and punishing such deplorable misconduct, seems 
to the Lord Chancellor very worthy of the consideration of the Legislature. _ _ 

The second matter to which the Lord Chancellor would respectfully invite His 
Excellency’s notice is stated thus in the Eeport, page 10 _ 

“ We liave in addition, to report to your Excellency that in considering the question as to the manner in 
^-hich the law has been administered by the magistrates of the Petty Sessions District of Dungannon, we wei-e 
necessarily obliged to inquire into the constitution of that body, with a view of considevmg in what manner the 
confidence of t4 Roman Catholic inhabitants in that tribunal could be secured with respect to tlie lieMiug of 
cases of a narty or reli<»ious nature. No member of that bench is a Roman Catholic, and we th^efore thought 
it our duty to inciuire whether there were not in the town or neighbourhood some gentleman of that religious 
persuasion, qualified to be ajipointed to the magisterial bench. We regret to be obl^ed to inform youi 
Excellency that the Roman Catholic witnesses all agreed that not one of their oo-religiouisto was so quahiied 
Tlicv at the same time expressed theii- desire and wish that the determination of all such cases should rest 
with a resident magistrate, and the majority of them stated that it was immaterial in their opinion what his 
relicrion might be. We think it our duty to call your Excellency’s attention to this matter, tme to suggest that 
iis loim as tiie ijresent state of things continues in the Dungannon distnet, it will be most desira,ble, with a view 
of restoring confidence in that Bench amongst the Roman Catholic inhabitants, that a resident magistiute 
sliould be constantly there.” 

This seems to his Lordship a very important statement m connexion with_ that which 
precedes it, and from which it would appear that whilst the Boman Catholic witnesses 

“ expressed unlimited confidence in the honour, impartiality, and justice of the magistrates on all other 
questions, and under all other circumstances they energetically and persistently deposed to the absence they 
felt of all confidence in the Bench in party eases.” 

And the Commissioners attribute that absence of confidence to 

“the increase of the drumming parties, the ineffectual efforts to cope ^vith them, the f^t which 1^ 
proved and not disputed that these exhibitions occur under the eyes of the police and with the knowledge of 
the local macristi'acy, togctlier with the fact that until the appointment of Captain Ball, n.M,, m Aprd, 186d, no 
magistrate other thL one of the Protestant religion was appointed to the Commission of the Peace foi the district. 

I am further to say, that, unfortunately, there are other places, especially in the North 
of Ireland, in, which there is no representation, or a very inadequate representation, oi 
Catholics, and in some ca.ses of Presbyterians, amongst the local magistracy. The 
social circumstances of the country make this sometimes inevitable, irom the want 
in certain districts, as in Dungannon, of gentlemen of these religious denominations 
qualified by station, occupation and property to take their places on the Bench ; and 
the result, not unnaturally, is the creation, more or less, of that '“distrust which the 
Commissioners describe as affecting the trial of party questions, even by persons in whose 
honour, imiiartiality and justice on all other occasions the people implicitly rely. vher- 
over it is fairly possible to prevent that unhappy result, and take from the local tribunals 
the apiicaranco of sectarian exclusiveness, by the appointment to the Commission ot 
fit and competent magistrates, in whom all the members of the community can place 
reliance, the Lord Chancellor thinks that appointment should undoubtedly take 
place ; and, in other circumstances, the suggestion_ of the Commissioners as to the 
re.sident magistracy, which has, he believes, in many instances, been already anticipated 
by the action of the Executive, appears to him w'orthy of most favourable consideration. 

The Lord Chancellor does not think there is anything else in connexion with the 
Boport as to which he should offer any observations to His Excellency. 

1 am only to add, that the state of the law, as it affects party demonstrations was 
laro'ely considered by the late Lord Chancellor, Mr. Brewster, in a letter to the Magis- 
trates of Donoghmore, which was frequently the subject of allusion in the course ot 
tho recent inquiry ; and a very clear statement, as to the duties of Magistrates in such 
matters, appears to have been made by Mr. Coffey. The circumstances of the present 
case do not, in His Lordship’s opinion, require or warrant any legal exposition ot a 
similar kind in this conimunicaliou ; but he tliiiiks it right to express, quantum -mleat, 
his full concurrence with the legal views of the late Lord Chancellor, and Mr. Coffey. 

Submitting these brief observations to His Excellency, the Lord Chancellor desires 
me to conclude by expressing his hope that the investigation at Dungannon, conducted, 
as it appears to him to have been, with ail the ability and fairness which are conspicuous 
in the Beport of tho Commissioners, may be of public service in correcting errors, 
softening down asperities, and harmonizing hostile classes, not in Dungannon only, but 
also ill other portions of the kingdom. 

I have the honour to be. Sir, your obedient Servant, 

THOMAS UPINGTON. 

The Under-Soevetary, Dublin Castle. 
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DUNGAMON IIQUIEI COMMISSION, 1871. 



MINUTES OF EVIDENCE. 



FIRST DAY. Fn-..r D.vr. 

Dungannon, Wednesday, August 16, 1871, .ik£|^ic. 

William Allen Exham, Esq., q.c., and James Chaeles Coffey, Esq., q.c., the Commissioners, 
sat at 12 o’clock, in the Court-house, Dungannon. 



Mr. P(^Ut Flanagan, Clerk to the Commissioners, 
opened the proceedings by reading the wan-ant for 
holding the inquiry, as follorvs : — 

'•By the Lord Lieutcnwit-Goneral and General Governor 
of Ireland. 

“ Whereas, it has been notified to us that at a court of 
Inquiry, held on the 20th day of June, 1871, ami following 
days, at Dunsannon, in the County of Tyrone, by A. 8. 
Waters and J. Donovan, esquires, County Inspectors, re- 
spectively, of the Eojal Irish Constabulary force, didy 
nominated and appointed to inquire, pursuant to the statute 
ill that behalf, into the truth of certain coniplniiits of neg- 
lect and violation of duty preferred by John Lynch, con- 
stable of the said force, against Thomas Smyth, esq., Sub- 
Inspector of the said force, Aloxaiider Ball, esq., Resident 
Maeistratc, having been duly snininoncd, was cxaniiiied and 
"avc evidence as a witness before the said court of inquiry ; 
and whereas Colonel the Honorable Wm. Stuart Knox, 
M.P., Alexander Mackenzie Li'le. t'harles Stanley, Army- 
tage Lenox Nicholson, Courtenay Newton, Thomas Hamil- 
ton, Ynyr Henry Burge.s, and James Greer Richardson, 
esqrs.. Justices of the Peace for the said county, and acting 
as such justices in and for the petty sessions distiict of Dun- 
gannon, have complained that certain charges were made 
by the said Alexander Ball, in and by his said evidence, 
which affect the personal honour of the magistracy and the 
administration of justice in the said locality, and have 
demanded a public inquiry into the conduct of said magis- 
tracy in relation to the said charges. 

■'And whereas, divers of the inhabitants of the said 
locality have presented their memorial to ns, praying that 
an inquiry might he had into the mnniier in which the law 
lias been administered in the said loc.ility, in reference to 
the proceedings of certain parties alleged by the said memo- 
rialists to iiave created animosity and endangered the public 
peace, and to have committed breaches of the peace in the 
said locality. 

‘•Now we do nominate and appoint }'Ou, 'William Allen 
Exhara and James Charles Collei', esqrs., two of Her 
Majesty's counsel, to be Commissioners to investigate and 
inquii-c into tlic several matters aforesaid, and for that 
purpose to hold an inquiry at the court-house of Dungan- 
non aforesaid, on I\'ednesdav, the 16(h day of August 
instant, and theraftcr so long ns may be necessary in that 
behalf, and, in oixler thereto, to examine on oath all such 
I'ersons as maj- be produced before you in rofereuce to the 
matters so to be inve.stigatod and inquired into, and to re- 
port to us thereon. 

And for so doing this shall be your war'ant, 

Given at Her Majesty’s Castle of Dublin this Tenth day 
of August, 1871. 

“ By his Excellency’s command, 

“ Tnos. II. Buhke.” 

Mr. Commissioner Exham. — Tlie -wavrimt that has 
just been read explains wbat we Iiave been directed to 
do by His Excellency the Lord Lieutenant. We re- 
ceived this warrant, I think, on the 1 2tli, and on that 
day we endeavonred in the best manner we could to 
gii c ptiblicity as to the day on which wo intended to 
liold this incpiiry. We hope, and have overy reason to 
believe, tliat ample notice has been given, so that 
m oryone interested in it will jirohably be prciiaved 
to go on with the inquiry to-day. We comnnmicated 
"ith Captain Ball, who is one of the ]iarties men- 



tioned in this waiTaut ; with the magistrates, and also Mr. Commis- 
with, I think, the first three or four parties whose sioner Exliaai. 
names are subscribed to the memorial alluded to in 
His Excellency’s wari-ant. It will bo pciceived, of 
course, that tliere are two subjects of inquiry. One 
is with i-egard to the evidence that it is stated was 
given by Captain Ball in the inquiry which I beliei e 
was held in this court-lioaise in the course of the 
pi-esent year. The magistiates of this district feel- 
ing, as they say, their personal honour and tlie ad- 
ministration of justice affected by that evidence, 
have called for this inquiry, which His Excellency 
has been pleased to gi-aut. I believe the magis- 
trates are in possession of the evidence so given ; 
at leiist we have reason to know that that evidence 
was substantially set forth in the newspaper which 
was forwai'ded by the magistrates to His Excellency 
the Lord Lieutenant. The second branch of this 
inquiry is with regard to certain complaints and 
chai'ges made in the memorial sent to His Excellency 
by certain inhabitants of this district. I believe the 
magistrates have been furnished with a copy of tliat 
memorial, so that, so far as the information stated in 
that memorial is concerned, they are aavare of the 
matters that are the subject of in\-estigation, so far as 
the parties who arc the memorialists are couceined. 

There are certain witnesses whose attendance we can 
lirocure ; tliat is, if there be any official persons 
whom any of the ]iarties think it desirable to have 
exiimiiiod lici'O, uj>on their names being given to our 
officei-, we will take cai'ethat tlieir attendance shall be 
jirocured. With regml to any other witnesses over 
whom we may not have conti-ol, on their names being 
furnished to our clerk by any of the persons who 
think it right to examine them, we shall issue sum- 
monses requiring the attendance of those parties for 
examination. Any public documents coimectod with 
tills matter I believe have been furnished to us. I am 
glad to see some of our professional fi'iciuls present, 
which induces me to think that the parties interested 
in this inquiry avill bo most ably represented ; ami I 
am sure that everything that can be done to facilitate 
the inquii'y, and to have a full investigation into the 
entire of the facts, will be done. 

Mr. yei'geant Armstrong . — As to the course of pro- 
ceeding of the Commissionei's, I wish to know 
whether it is their intention to call on my friend who, 

I understand, appeal's for the accusing parties hero to 
make a statement opening his subject-matter of 
complaint. I may obsen'e that the memorial pre- 
sented by what are called the Catholic inhabitants of 
this town is very general in its nature, and pci-fcctly 
unlimited in its area of investigation. They assign no 
dates, but complain of imperfect administration of 
justice by the local magistrates for several years back. 

A charge of the sort of couree it is utterly impossible 
to grapple with in any reasonable way. As to the al- 
legations made by Captain Ball on oath on the 23i'd 
of June, they are equally remarkable for the absence 
of aiivthiug specific ; and in analogy to all other cases 

B 
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in which persons are expected to defend themselves 
against accusations, I would apply to you to requii-e 
particulars ill -writing to be furnished of the matters to 
Vie relied on, unless upon the opening statement of my 
friend Mr. M'Laughlin — than whom no man is more 
competent to make i^-I sliall be able to collect what 
the specific charges are. It appears to me that this 
application is reasonable. It ivill tend to the desjiatch 
of business, and prevent you from being, two or three 
days hence, sui-prised by inquiries not opened and not 
contem])lated by the parties. 

Mr. Commissioner Coffey. — You appear. Sergeant, 
for the magistrates? 

Sergeant Aiimtrong . — I am for the local magis- 
trates, who ai-ethe accused parties here, and who have 
nothing to say until they hear something alleged 
against tliem, 

hlr. Commissioner Exii.a.M. — F or whom do you 
a])}iear, hir. M'Laughlin t 

Mr. M‘Lawjhlin . — I appear for tlie memorialists. I 
liave no concern with Cajitain Ball. 

Mr. Commissioner ExHAii. — I see Mr. Barry here. 
Mr. Barry . — I appear to watch the proceedings on 
the part of Captain Ball, whose statement is before the 

Mr. Sergeant Armslronfj.^A.H to -watching proceed- 
ings on the jiart of Captain Ball, if that is the position 
tliat my learned friend means to assume, I feel it to 
bo my <lnty to call attention to the facts connected 
witli the original allegations of Captain Ball, which 
unquestionably led to the memorial, which I believe 
jiovcr woidd have been heai'd of or dreamt of by iiny 
man in the town but in aid of Captain Ball. Iho 
idea of now permitting him to appear here in the se- 
condary light of watching proceedings ami listening to 
allegations, sought to be substantiated, whicli he was 
the first and only man to make on his oath, appeal's to 
mo to be a most extraordinary movement. It ivill be 
necessary, therefore, to know explicitly whether 
Captain Ball retires from those charges or perseveres 
ill them. If he perseveres iu thorn the idea of his 
sitting to -watch the ]u-ocoedings is irrelevant. If he 
docs not persevere in them I shall know how to deal 
with the case. 

Mr. Commissioner Coffey. — It occurs to me, Ser- 
geant Armstrong, that your application is, at present, 
a little premature, because it may be altogether unne- 
ccssaiT to ])ress it. If ojicning statements are made 
they will afford you a sufficient opportunity of know- 
ing what the exact gist of the inquiry will be ; and 
airnin, it is to be observed that Ca[itaiii Ball, so far as 
lie is concerned, is not bringing the magistrates here, 
but the magistrates are bringing him here, 

Mr, Sergeant Armslroiui . — It is necessiU-y to open 
fhe correspondence with the Executive in ordei' to 
show you that he has initiated tlie whole of the 
matter ; and I don’t expect that Captain Ball, iu the 
able hands in which he now finds himself, being well 
julviscd, will either hesitate to repudiate these allega- 
tions of his or avow them and adhere to them. 

Mr. Commissioner Coffey. — S o far as the magis- 
trates are concerned they ai-e one of the moving parties 
hero. 

Mr. Sergeant Armstrong . — Tliat is perfectly true. 
That is a matter of form, seeing that though we arc 
jiartics interested in the inquiry, wc are to all intents 
and pui'posps defendants in that iiiquiiy ; and I think 
T am entitled to know, and the magistrates are entitled 
to know, on the vci-y threshold of these proceedings, 
whether Captain Ball, who has ))ledged himself on 
oath to the opinion tliat the local miigistvates have 
liccn "uilty of partisanship and maladministration of 
justveo, appears here now to maintain those charges or 
whether lie abandons them. Everybody knows that 
this memorial was got up, or at least promoted on tlie 
day after those charges were made, and because the 
local magistrates met to take counsel amongst them- 
selves as to the course they should pm-sue in conse- 
quence of tiiesG cliarges being made in open court ; 
and now to find tlie memorialists say that they will 
take the lead is rather astonishing. 



Sir. M‘Laughlin.—l think there is a gi-eat deal of 
common sense in the law as laid down by Mr. Com- 
missioner Coffey, and that tlie application whicli has 
been made is a little premature. I represent the 
memorialists, and I deny that the memorial had any- 
thing whatever to do with any anticipated conduct on 
the part of my friend the Sergeant. I am not con- 
cerned for Captain Ball— he is in much abler hands — 
nor do I mean to be ; but I represent the memorialists, 
and tlie charges contained in the memorial, which are 
very short and very easily undei-stood, I mean to 
sustain in evidence, and I don't intend to make 
speeches at all. The Sergeant has been kind enough 
to refer for a precedent to tlie analogy of the course of 
proceedings adopted at other inquiries. We have all 
had the advantage — -with the exception perhaps of 
Mr. Commissioner Coffey — of being connected with 
the Belfast and the Den-y inquii-ies. I had the 
honour of being myself in Derry before Mr. Commis- 
sioner Exham, and so was Sergeant Armstrong, all 
through the trying period of the Belfast inquh'y. I 
Ijave gone througli the whole of tlie reports, and I 
observed two tilings iu these proceedings ; fii'st, that- 
no one made any opening statement, as at Nisi Prius ; 
and secondly, that no one was called on for a hill of 
particulars. In illustration of tlie first point I found 
an ohsei-vation of Mr. Commissioner Barry, the pre- 
sent Attorney-General, at page 7, accoi-ding to my 
recollection, of the Belfast report. He says there that 
the object is not to conduct the proceedings by a 
teclinicid hard-and-fast rule, but to have all the infor- 
mation that is available offered to tlie Commissioners. 
What I respectively suggest as the proper course^ of 
proceeding here is to follow the course of proceeding 
adopted in the cases of Belfast and Derry ; and the 
best proof of the necessity of so doing is to he found 
ill tliis. Until I heard this document (the warrant) 
read by the Secretary — I never got a copy of it — my 
information in reference to it was altogetlier contained 
in the abstract of it given in the Gazette notice. I 
decline to give the bill of particulars that tlie Sergeant 
requests. The memorial is very short, and the read- 
ing of it perhaps may explain it better than any 
abstract tliat I could make of it. The memorialists 
say that for a gi-eat number of years they have been 
kept in constant alarm and terror by diumming jiiu'ties, 
whicli liave so often as three times a-week beaten and 
played into tlie town of Duugamion, creating ani- 
mosity and endangering the public peace. I intend 
to prove tliat by evidence of the facts. I ask the 
attention of the Commissioners to the impossibility, by 
reason of the very woixls of the charge, of giving a 
bill of particulars. What we complain of here is acts 
of omission on the ]-mrt of tlie magistrates in not doing 
wliat they should have done with reference to these 
parties wJiich, tJiree times a-week during a series of 
years, have been beating di'ums through tlie town and 
endangering the public peace. No one at Nisi Prius 
ivould be called on to give a bill of particulai-s there. 
The next charge mainly lias reference to breaches of 
the peace and the destruction of property by druiii- 
ming parties. It goes on to state that on a late occa- 
sion windows were smashed in the Catholic chapel, 
and in the house of a man whose wife was in labour, 
to the great danger of her life, for which grievous 
offences against the law no person ivas made amenable. 
If these things were within tiie knowledge of the local 
magistrates, where were they on the occasion 1 And 
if they did not know anything about them, they admit 
the case against themselves, for they should have 
kno-wn about thorn. One local magistrate, Mr. Stanley, 
the memorial states, when the breaking of the chapel 
■window was mentioned to the Bench, declared publicly 
that he would have nothing to do with any such in- 
vestigation, as he considered it a “ tiivial ” offence. 
Can Mr. Stanley, and Sergeant Armstrong represent- 
ing him, say that they do not know what is the charge 
against him as regards that, or whetlier he said that 
tlie breaking of the chapel window was a trivial offence 
or not? Next, it is stated in the memoi-ial “ that on 
another occasion, just outside the town of Dungannon, 
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several hundr-ed Orangemen, drums and firearms, 
met for the purpose of bm-ning m effigy Mr. Dowse, a 
native of Dungannon, and at present Her Majesty’s 
Solicitoi-GenerM for Heland ; firing shots for more 
than one hour; yet no police were sent to take their 
aims or watch then movements. 

Sergeant Armsln-ong . — Their “ names, not then 



Mr. M‘Laughlin. — Thank you, Sergeant. 

Sergeant Armstrong . — They are not supposed to 
have had any arms. 

Mr. McLaughlin. — Not supposed to have hatl arms ! 
The Sergeant, while putting me right, has fallen into 
the sin of omission, by not reading what is stated in the 
second line of the memorial, namely, that “ on another 
occasion, outside the town of Dimgannon. several hiin- 
di-ed Orangemen, with drums and fireaims, met for the 

pui-pose of ” so and so. That balances the account. 

The memorial goes on to say, “ that this party after- 
wards mai-ched into the town of Dungannon, beating 
drums and firing shots, until tliey were'encountered by 
an opposite party at a place called ‘ Moon’s Corner,’ 
where stones were thrown from both sides, windows 
broken, and one magistrate wounded ; tliat all this oc- 
cuixed in the presence of two magistrates, Colonel the 
Honorable Stuart ICnox, M.i-.,and Mr. Newton, one 
sub-inspector, and at least twelve policemen, who also 
aii'ived on the scene.” There is no man who was there 

Colonel Knox, Mr. Ne\vton, or the sub-inspector 

and the twelve policemen — who does not know what 
took place, if anything did take place, that night ; for, 
as I take it, Her Majesty’s Solicitor-General was only 
buined once ; “ yet no arreste were made.” Tlie me- 
morial says — “Nor did prosecutions follow this feai-- 
ful outi'age, though many, comprising both mobs, 
must have been known to both magistrates and police.” 
If anyone wants a bill of particulai-s for that he will 
tmt it in the evidence, and not sooner. “ That from 
the foregoing facts ” — the memorial states — “ as well 
as many others, your memorialists believe that hotli 
local magistrates and police authorities here took no 
effective means to stop proceedings so offensive to us, 
the memorialists, and dangerous to the peace of the lo- 
cality. Memorialists, therefoi-e, pray that your Excel- 
lency will order a commission of inquiiy into tlie 

manner ” — and this is the pai-b of the memorial 

embodied in the short abstract published in the 
GoMtta notice, and there can be notliing more general 
in form and more wide than the scope it embraces — 
“ in which the law has been enforced and administered 
in this town and neiglibourhood for several years past. 
For which your memoiialists, as in duty bound, will 
ever pray.” Now, gentlemen, I respectfully submit 
that from the very nature of the ease, and having re- 
gard to the precedents created in the Belfast case and 
tlic Derry case, I should not be called ou for a bill of 
pai-ticidai-s ; and that, in reference to coutiunous 
affairs like those, we could not give a bill of particu- 
lars, If any unfairness resulted to the opposite side, 
I trust that I would have too gi'eat a sense of what is 
right to object to anything requested by my friend 
Sergeant Armstrong ; but it is utterly impossible to do 
it ; and no evil result can follow' for this reason ; — 
This inquiry cannot be over to-day. The question 
whether it can even practically begin to-day, having 
refoi-enco to some documents that I want, and to otlicv 
matters of a preliminary nature, has yet to be decided. 
I see the entire of the magistrates of the district here, 
all on active serrice ; I see the Rub-iusjiector here, too, 
and the idea of their not kiiowijig mattere that wuro 
strictly and officially within their coguiziuice is not a 
tiling to be listened to. Accordingly, before the Ser- 
geant favours me with a rojdy, I shall make an ob- 
sQi-vation as to some things that we want, Fir.st, 
with all respect, we want a copy of that document. 

Mr. Commissioner Coffey. — Which doenmoutt 

Mr. M‘Laughlin. — The document read by the regis- 
trar. 

Mr. Commissioner Coffey. — You mean the wai- 
rant 1 



'hlv. M‘Laughlin. — If you please, ; -for I , intend to 
guide myself in this inquiry by wiat is laid down in 
that document, and, therefore, I cannot do without a 
copy of it. I am not concerned for Captain Ball. If 
I were, I sliould point out -the language of that docu- 
ment, assuming that what is contained in the Gazette 
notice faii-ly — as I am sure it does — ‘represents tlie 
substance of the very peculiar reference to Captain 
Ball. It is only so far as Captain Ball’s conduct beais 
ou the interests of tlie memorialists that I am concerned 
with it ; and, according to my recollection of what is 
contained in the Gazette notice, it nins in this way. 
The Commissioners are to investigate and inquii-e into 
certain charges and aUegatious alleged to have been 
made by Alexander Ball, Resident Magistrate, of and 
concerning tlie administration of the law in tlie di.s- 
trict of Dimgannon ; and secondly — to inquii-e con- 
cerning the complaint of tlie magistrates against the 
said Alexander Ball in respect thereto. That seems to 
make our position, with refei-ence to Captain Ball, a 
very peculiar one ; for it is now stated that originally 
Captain Ball made some allegations, and that the 
magistrates made direct charges against him. But I 
have notliing to do with that, except so far as it bears 
on the interests of the memorialists. 

Mr. Commissioner Coffey. — Mr. MXauglilin, 
allow me to inteiTupt you for a moment. The warrant 
is very clear and precise. It states that cei-tain alle- 
gations were alleged to have been made upon oatli by 
Captain Ball. It states that the magistrates com- 
plained of these allegations as affecting their pei-sonal 
honour ; and it calls upon us to inquire into the ch- 
ciimstances. Of coui-se what Sergeant Armstrong 
throws out is perfectly correct. It is within the discre- 
tion of Captain Ball and liis advisers to say what they 
please as to that ; but the magisti-ates bring Captain 
Ball here to make Inm account for the language that 
it is said he used upon oath. 

Mr. M'-Laughlin. — That is so, and allow me to say 
that I am much obliged to you. Until I heard it read 
I never knew that the waixant contained anything 
about what tliis gentleman had sworn on oath. I am 
only conceined witli him from the memoralists’ point 
of view, and I never knew anything about the magis- 
trates complaining about their personal honour being 
offended or aspersed ; therefore I could not go on 
without knowing what are the charges springing out 
of the complaint of the magistrates. There are sevei-al 
other matters of a practical nature that I should have 
to aj'ply to the Court about ; for instance, Mr. Exham 
has thrown out that we aa-e to have the attendance of 
any official peraons whose evidence may be requu-ed. 
We intend to give you a list of the names of tlioso 
whom we want to summons, and also a list of witnesses 
of an olKcial charsveter. I assume tliat Captain BiUl 
will be present. I don’t know officially whether lie 
will or not. I assume that Sub-Inspector Smith, with 
the police whom I see here, will also be present ; and 
the county-inspector also, I apprehend, will turn up 
during the course of this inquii-y. 

Mr. Commissioner Coffey. — Any pci-sous connected 
with tlie matter, who have official positions, u ill he 
completely within the control of the Court. 

Mr. McLaughlin. — It may tend to facilitate you if 
I occupy your time for some few minutes more. Tlie 
Sergeant has referred to the correspondence which took 
])laoe between Captain Ball and tlie Castle, and the 
magistrates and the C'a.stlo, as being witlim the scope 
of this inquiry. I have not the advantage of knowing 
what that correspondence is. One of the niattei-s 
comprehended within the sphere of my iireliminaiy 
application was, that we should get copies of tlui 
charges made by the magistrates against Captain Ball, 
3iot with refei-ence to the defence of the magistrates on 
the attack of the magistrates, on the defence of Captain 
Ball on the attack on Captain Ball, hut to see the ex- 
tent to which tliey applied, with reference to tlic saimj 
transactions, to the charges made by the mcmorialLsts. 

hir. Coiumissionci' Exiiau. — Y ith regard to that, 
the way the matter stands is this. The evidence of 
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Captain Ball was repoi-ted in the public newspapers, or 
in one of them — ^the Norih&m Star, I believe — and the 
govei-nment also got a ti-anscript of the shorthand- 
writer’s note of tlie evidence. The magistrates tliere- 
upon sent up a copy of the newspaper to the Castle, 
pointing out certain answers given by Captain Ball in 
that inquiry ; and they stated that the charges con- 
tained ill those answers were “ groundles-s and untrue'’ 

those are theii’ very words — and they called for an 

investigation, in order that Captain Ball might have 
an opportunity of proring those clnu-ges if he coidd, 
and tliat they might have an opportunity of defending 
themselves. Therefore we must take that, as far as 
Caj)tain Ball is concerned, I would say, with the words 
ofthe warrant here, the words of the warrant being, that 
we “ are to inquire into certain charges made by Captain 
Alexander Ball, which tlie magistrates allege aft'ect 
their pei-sonal honour.” There is no doubt in the 

world in fact any person of common sense would 

understand— that Captain Ball’s evidence, if correct, 
must rellect very seriously on the personal honour of 
the magistrates, and on the administration of justice. 

Mr. M'Laugldin. — Certainly. 

Mr. Cominissiouer E.xiiam. — We have come hove to 
try if these matters exist iii fact which so affect 
the ])ei-sonal honour of the magistrates ; and what 
my friend and I, who have had the advantage of 
seeing all these documents before, have come to a 
conclusion about, is, that in the first instance, in 
the order of time, and of prtority of complaint made 
to the Castle authorities, this question between Captain 
Ball and the magistrates sliould fii-st be inquired into. 
What may come out on thiit inquiry may be most 
important for the memorialists to consider when we 
come to consider the questions involved in their memo- 
rial ; but, in point of prioncy of investigation, what 
we think is, that wo ought to know from Captain Ball 
and his counsel, Mr. Barry, what course they iutend to 
take in this inquiry, because we cannot help seeing 
that, though the magistrates have called for an investi- 
gation, they are not called on in the first instance to 
prove a negative. We should like, therefore, to know, 
in the first instance, what course Mr. Barry on the 
jiart of Captfun Ball proposes to take. 

Mr. Commissioner CorrEY. — We are bound, too, to 
have it chiarly uiidei-stood that the memorialists stand 
hero in an imlejicndout position, as making iudepeiuleut 
chai-gcs totally unconnected with Captain Ball and the 
magistrates. 

ivi r. j\f‘Laughlin. — Certainly, 

lilr. Commissioner Coefey'. — T hey have not intro- 
ducetl Captain Ball into it. They ha^-e made special 
allegations and charges against the magistmtes of this 
.listeict, and these must stand or fall by tlie evidence 
that they themselves produce. 

ill'. Commissioner Exham. — And they must beinves- 
tigated thoroughly. 

.Mr, M‘Lawjhlin . — And will be, as far as I am con- 
ci'Viicil. I nee<l not repeat again what has bee,n so 
well exju'cssed by Mr, Commissioner Cofiey, namely, 
that we are independent altogctlier of Captain Ball 
hero ; but, with reference to my reijuest foi' a copy of 
the proceedings in which Cajjtaiu Ball is said to have 
gii en certain evidence, ilr. Commissioner Exhara has, 
as I mulci'stand, refen-ed to the newspajie.r. 

Sen-geant Arvislrong. — I suppose my learned friend 
lias road it throe or four times ; if not he shall have a 
co|)y of it. 

Mr. Commissioner Exhaji. — T he copy sent by the 
magistrates to the Castle has been furnished to us 
along with Other documents. That is all I know 
about it. 

Mr. Al‘Laugldin . — I spent so inucli time in reading 
iiowsiiapei-s when I was young that I have not rciul 
them lately. What I want to say is this — I gather 
from !Mr. Commissioner Exliam’s words that which I 
would liave iiresumed if there had been no express 
statement on the subject, namely, that thero was :ur 
<i(licial record of what was sworn by Cajitnin Ball on 
that occasion. I think it right in the interest of luy 



clients to ask for that official record ; for, with refer- 
ence to the newspaper reports, I know this much, that 
in the case of two newspapers published in the same 
town, and published, strange to say, in the interests of 
the same {xirty, a grave and serious difference existed 
on the subject, amounting to a positive contradiction 
between them. That being so, I could understand 
that if there had been no official record we would be 
concluded as to the statement contained in the news- 
paper selected by the magistrates and sent in ; but 
under the circumstances, I think the first thing to go 
into is the official record of what took place, so far 
the interests of my clients are concerned. Captain 
Ball and his counsel may take any course they like, 
but I think it desirable to refer to that record, and, 
therefore, I should like to have a copy of the official 
shorthand-writer’s notes. 

Mr. Commissioner Exham. — That was an inquiry 
entii-ely into the condiict of Mr. Smith, and the princi- 
pal portion — nine-tenths ormore — ofthe evidence given 
by Capt;i.in Ball on that occasion related to Mr. Smith. 
There were just two or three answers given at that 
inquiry which relate to the magistrates at all ; and those 
answers relate to the charges which ai'e the foundation 
of this inquiry, the magistrates having complained of 
the introduction of their names by Captain Ball on 
tliat occasion. 

Mr. M'Luughlin. — Just so ; but inasmuch as the 
conduct of the jiolice, which was the issue there, had 
reference to those local disturbances, of whicli my 
clien'ts in their memorial now complain, it is faii'ly 
within the amhit of the present inquiiy. Allow me to 
refer you to the concluding paragraphs of the memo- 
rial : — “ Yet no arrests were made nor prosecutions, 
followed this fearful outrage, though many composing 
both mobs must have been known to both magisti-ate-s 
and police and then in the last paragraph they say : 

“ Memorallsts therefore pray that your Excellency 

will order a commission of inquiiy into the manner in 
which the law has been enforced and administered in 
tliis town and neighbourhood for several yeai-s past.” 
1 apprehend that that creates a necessity for my get- 
ting an official copy of what took place on that occa- 
sion when Captain Ball gave tlsis alleged information. 

Mr. Commissioner Coffey. — Really the matter is 
not worth discussing, and for this reason, that if the 
present inquiiy should become one between Captain 
Ball and the magistrates, with respect to this alleged 
statement that he made, nnquestiomibly the sliortliand- 
wi'itcr’s notes will be produced to authenticate what 
was said, and enable us to forma judgment on the sub- 
ject, and then you 'will have the a^lvantage of seeing 
the document ; but, supj>osiiig that tliat element did 
not exist, I would be against supplying yon with a copy 
of those shorthand notes, because it would form no 
part of our inquiry. The copy of tliat shorthand- 
wiiter’s notes would, in that case, i'oi'in no part of 
your case or of the matters that we are called on to in- 
vestigate by your memorial. You must stand or fall 
by independent evidence within your power to pro- 
duce, and which ought to have been in existence 
before you presented that meinoi-ial. 

Mr. McLaughlin. — No doubt it was ; but would you 
not say that the copy of those notes would be very 
material nevertheless. Suppose certain transactions 
take place between A, B, and C, and that with I'e- 
ference to these transactions certain witnesses, namely, 
the ])olice on one side and Captain Ball on tlic other, 
gave evidence before a commission of inquiry, and that 
the shorthand-writer’s notes of that evidence are in 
court, would it not be most material that I should have 
a copy of them 1 — Of course if I am refused them I 
must do without them. 

Mr. Cemmissioner Coffey. — I refuse you in point 
of fonn, because I don’t think you can mix up your 
case with tlie case between the magistrates and Captain 
Ball ; but while I do so I am conscious at the same 
time that they will bo available for yon if the investi- 
gation goes on between Captain Ball and tiro magis 
trates. 
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Mr. M<Lawjhlin.—l am sony to take up your 



Conimissiouer Coffey.— No, not at all; don’t 
make any apology whatever, Mn M‘Langlilm 

Mr. M‘La’’ighlin.—B\\i I do believe that this pi-e- 
liininary discussion will save time, and enable us to 
^et properly on the rails in a systematic way. Mr. 
Commissioner Exliam has been good eiiougli to say 
that counsel representing Captain Ball should go on 
wth his case in the fii-st instance, as being first in the 
order of time, and as it might guide the course of the 
uiqnii-y I don’t know whetlier I was right or not, 
but I advised Captain Ball to come here in September, 



Sergeant Armstrong. — 'W'oiild not my leai-ned friend 
think it reasonable to leave Cajitain Ball to his own 
counsel 1 He is not Captain Ball’s counsel yet, but 
still it looks very like as if he was. 

Mr. McLaughlin.— It is great simplicity on the part 
of the Sergeant to think that, but if he had allowed 
me to complete the sentence I would have demonstrated 
that I was not falling into tlie mistake that he imputed 
to me. The order of time is the natui-al order of the 
proceedings hei-e. I refei-red to the time that Captain 
Ball should have come here in order to show thatpai-t 
of the subject-matter of which the memorialists com- 
plain goes back to 1865. Surely, that is before 1869 ; 
and for that i-eason I referred to Captain Ball, of whom 
I now wash my hands. 

Sergeant Armstrong . — Say what part of the memo- 
rial goes back to 1865 1 

Mr. M‘Lau(jhlin . — I will, with pleasure: — “That 
for a great mmiber of years we liave been kept in 
constant alarm and ten-or by drumming parties, which 
have, so often as throe times a-wcek, beaten and played 
into the town of Dungannon, creating animosity and 
endangering tlie public j>eace. That on many occasions 
bi-eaches of the peace and destruction of property have 
been committed by those dramming pai-ties ” 

Sei'geaut Armstrong . — I could not catch that date 
La the whole memorial. 

Mr. M‘Laughlin . — That refers to the riots of 1865, 
whicli were the subject of imiuiry at the succeeding 
assizes of 1866, at Omagh. The next passages of the 
memorial refei's to the destruction of the windows of 
the chapel in 1869, and to the transaction of the 
burning of tlie effigy of the Solicitor-General, who is 
very well able to take care of himself, and whicli occurred 
in 1869 also. That is all 1 have to say on the subject. 

Sergeantdjvnsirojiy. — I don’tcomplain of my learned 
fiiend pi-essing the Commissioner's at such length. I 
agree with him that a little preliminai'y discussion is 
likely to lead the Coui't to a umuiimous conclusion as 
to the line of procedure to be adopted. I think when 
my learned friend liearo a few observations from me 
lie will see the reasonableness of my requiring particu- 
lars, Tlie inconvenience of a coiu-t so constituted as 
this is, that there is no antagonist to come before you 
at either side, tliat there is no record of a judicial kind 
which cmi be properly placed before you witli respect 
to which the usual line of legal procedure could bo 
adopted; therefore, I think it is reasonable as regards 
my friend, witli a view to the branch of the case whicli 
he is conducting, that he should hear from me (I 
venture to think he will concur in the reasonnhlcness 
of tills) the circumstances under which the complaint 
against Captain Ball was made by the local magistrates, 
and how it came to pass that the Commissioners are 
now appointed by His Excellency to sit hero at all. 
Itcally this is a case tliat requires eleai'ness, lucidity, 
and an undemtaJiding of tlie circuinstenccs from the 
very beginning, and I think it would assist both the 
Coinmissioiiei-s and all otliei-s interested in the inquiry 
if they bear with me a little while 1 just exjilain how 
it is it comes tliat you are sitting there at all, A com- 
mission of inquiiy on somctliiiig in its nature of a 
constabulary inquiry was held with respect to Stih- 
Inspector Smith in June last in this town, and on that 
inquiry Captain Ball was examined. Captain Ball had 
been a resident magistrate here since the autumn of 



1869, and only since tliat time. Is was never known 
until he announced his opinion of his brother magis- 
trates that he entertained the views which he then, I 
have no doubt, felt it his duty to express on oath. He 
liad confined them to himself; but on that occasion 
ho did make allegations against the magistrates which 
led to a representation to the Lord Lieutenant, or 
ratlier to tlie Lord Chancellor in the first instance — 
for tlie magistrates, being under the impression that 
the Chancellor was the functionary with whom it 
rested to issue a commission of thissoi-t, applied in the 
first instance to his lordship. They were informed by 
him through his seci-etary, that the autliority to issue 
such a oommissiou as tliis did not rest with any 
person save His Excellency tlie Lord Lieutenant ; and 
accordingly it is not necessary to trouble you with the 
preliminai-y coirespondence which resulted in the 
application to the head of the Executive. I find that 
the memorial from the people of this town is dated the 
23rd of June, 1871. The names of the persons who 
signed it we have neverto the present moment knotvn — 
a piece of information which it was very natm-al to ask 
for, but which was refused by His Excellency. I have 
not tlie slightest liesitatiou in saying that that is not 
the accurate date of the memorial, and that it never 
would have been dreamt of or heard of but in sustain- 
ment of the propositions announced by Captain Ball. 
That, however, is a matter which wOl transpire on 
evidence. On the 19th of July, 1871, the magistrates 
received from the Under-Secretary the folio-wing 
letter : — 

“Dublin Castle, 19tliJuly, 187J. 

“Gestlemex, — I am directed by tlie Lords Justices to 
transmit iiercwith, for your information, copy of a inemo- 
I'ial from the Roman Catholic clergy and other inhabitants 
of the town and neighbourhood, relative to aniioj'ances 
caused by drumming parties ; and 1 have to request that 
you will favour me with any observations which you may 
think fit to make thereon for their Excellencies informa- 
tion. 

“ I am, gentlemen, your obedient servant, 

“T. H. Bubre. 

“ The Magistrates at Petty Sessions, 

“ Dungannon. " 

On the 21st July — two days afterwards — Mr. Alex- 
ander Mackenzie Lyle, who was, I believe, the senior 
magistrate, but who, at all events, was deputed by tho 
rest to do so, sent this reply to that communicaliou ; — 
“ Donaglimore House, Countv Tyrone, 
“July -21, 1871. 

“ Sib, — Your communication of the 19th instant, enclosing 
copy of a memorial from inhabitants of Dungannon, has been 
forwarded to me as senior of the magistrates of the Dungan- 
nondistvictatpresent intheneighbomhood. From attendance 
at the assizes of Tyrone and Donegal, I find it will bo a few 
days before we can have a meeting of magistrates to con- 
sider the memorial ; but, in the interim, I request, on be- 
half of the magistrates, that the names aflixed to tho memo- 
rial be furnished, as it is reasonable that wo should be 
informed who arc our accusers. W'e, therefore, !io[)c that 
the Lords Justices will direct these names to bo fonvarded 
for our information and guidance. 

“ I am, sir, your obedient servant, 

“A. Macxenzie Lyle.” 
Mr. Burke’s origuial suggestion to the magistrates 
having been to the effect that if they had any observa- 
tions to offer on the memorial they should make tliem, 
the following roply was sent by the magistrates : — 

“ Dungannon, 25th July, 1871- 
“Sin, — We beg to acknowledge receipt of }'our leitw 
of the 19tli July, enclosing copy of a memorial from the 
Roman Catholic clergy and other inhabitants of the town 
and neighbourhood of Dungannon, and requesting us to 
forward to you our observations thereon. The magi.strates 
regret that the names of the jjarties wlio signed the memo- 
rial were not appended theivto, and they submit to the 
Lords Justices that they were in fairness entitled to have 
the names of their accusers, instead of being compelled to 
answer what (so far as they aro concerned) is an anony- 
mous production. The magistrates feel it impossible to de- 
fend themselves against tho vague charges preferred in the 
first paragraph, in the absvmce of statements of time or 
other facts to enable them to ascertain the specific occur- 
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Fences alluded to j but they, bowever, observe tliat tbe 
allegation that ‘ drumming parties have so often as three 
times a-week beaten and played in the streets of Dungan- 
non,’ is a great exaggeration. There is no doubt that such 
parties have been frequent in the neighbourhood, coming 
within a short distance of the town, seldom entenng it, and 
then only the outskirts. These parties did not plav party 
tunes, wear emblems, carry flags, or do anything, whlcli, in 
the opinion of the magistrates, was contrary to the Tarty 
Processions Act ; and where no breach of the peace arose 
therefrom, the magistrates failed in discovering any law 
which would justify thetn in sending them for trial in a 
criminal court. 

I take the liberty of saying that the magistrates were 
perfectly right in that view of the law, and I am pre- 
pared to state what the law is at tlie proper time. 

“ It i.s manifest that unless a mob of the opposite party 
assembled with the sole object of attacking the drumming 
party, and proceeded to execute their intention, no broach 
of the peace would occur; and if the drumming party wore 
not an illegal assensbly up to the point of their being 
attacked by miother mob, liow could the magistrates send 
them for trial, oven if an information were sworn that if an 
attack upon tiietBi were jiiadc a riot -would ensue. Since 
3rd September, 1869, Captain Ball has been resident magis- 
trate in Dungannon. It was quite in his power, if ho 
believed those drumming parties were guilty of an indictable 
offence, to have taken informations and sent them for trial 
to the assizes. 'J'lic local magistrates have never been 
awai-c that be did so on any occasion. Whenever any case 
was brought before the magistrates, which appeared to be 
a breach of the Tarty Processions Act, or where there was, 
in their judgment, an unlawful assembly, or if a disturbance 
of tliQ peace took place, they have uuhesiiatingly scut the 
guilty parties for trial before the proper tribunal. Tlie 
magistrates ib not believe that on many occasions (within 
any reasonable period) bi-eaclies of the peace and destruc- 
tion of property have been committed by those drumming 
parties ; and they assert such facts wore not brought before 
them without their taking steps to have the offenders dealt 
with. With regard to the occiision on which tlie windows 
of the Koman Catholic chapel, and a pane of glass in the 
house of a man who.se wife -was in labour, were broken^ the 
memorialists slate that for these grievous offences against 
the law no pei'.son was made amenable. The facts are as 

follows ; It is true that a drumming party or parties came 

into the town of Dungannon on the 23rd of April, 1869, 
and passed through several streets. A pane of glass avas 
broken in the window of a man named Houston, whose wife 
was ill, probubl}' from a stone thrown by someperson of tlic 
party, or at the party from the other side of the street. On 
going home the drumming party passed the Homan Catholic 
chapel, and it -was given in evideneo that they had got a 
considerivhic way outside the town at the time some panes 
of glass ill a window of the chapel were broken. A report 
was maile by the police to one of the magistrates next morn- 
ing, who ordered summonses to be issued against any per- 
son who could be identified as belonging to this party. 
Summonses were issued on the following day against the 
only three persons who could bo identilied, requiring them 
to appear at petty sessions on Monday, the 2Cth of April, 
ami likewise against several witnesses (civilians) who were 
sujiposcd to lie able to give eviclence in the case. On that 
day applii-ation was made by the attorney for flic accused 
for a postponeuicnl, of the case until the next petty sessions 
day on account of the absence of material witnesses, and 
the late service of the summonses. This application w.as 
acceded ( o by the magistrates, and the case came on generally 
on the 10th of May, when the Sessional Crown .Solicitor for 
the County of 'I'yrone attended to prosecute for the police, and 
the ticeused ivere defended by one or two attorneys. The 
charge entered against them in the petty sessions book is, 
‘ Tliat defendants, with others, in the town of Dungannon, did 
unlawfully assemble and commit a breach of the Tarty Tro- 
cessions .iVet on the 23rd April, 1 869. 'I'he nc'vs|)apers of tlie 
day slated the charge to be that of an unlawful assembly. Mr. 
Moloii)-, the then resident magistrate', attended specially, 
.and took down fully the evidence of all -the witnesses as 
thev were examined, to the number of si.x, and after the 
depo.sitions of all the witnesses were sworn to, signe<l and 
completed, the magistrates retired to their room for the 
pui'posc of considering their decision. A dilfei-enee of 
opinion then arose as to whether there was siillicient evi- 
dence of an unlawful assembly to send any of the parties 
forward for trial ; and the magistrates came un.iniinously 
to the conclusion that the safe course for them to take 
would be for the resident magistrate to forward tlic de]iosl- 
tion.-i to the Castle, and obtain the opinion of the Law 
Adviser of the Coveriiment tiiereen. This result was 



announced in the court, and on the 24tb of May the law 
adviser’s opinion having arrived, the purport of it was an- 
nounced from the bench, to the efleet that there was no 
indictable offence disclosed in the depositions, and that 
therefore the case must be dismissed. The magistrates beg 
to observe that if, pursuant to their request, they had 
obtained from the Lords Justices the names of the 
memorialists, thev believed they could have asserted that 
several ot the memorialists took an active part in the 
entire proceedings in this case, instructed the prosecuting 
attornevs, and were perfectly well aware of the details 
hereinbefore given ; and, in fact, as themajpstrates believe, 
the person who got up this memorial was present the 
whole time. The magistrates further observe that the 
depositions so submitted to the law adviser cleai-ly dis- 
closed the fact of the presence of at least one of the 
accused among the drumming party, and as belonging to it, 
although not proved to be present at the time any 
windows were broken ; and, therefore, if belonging to tbe 
drumming party is an indictable offence, the magistrates 
consider the law officers of the Crown would have so 
explicitly advised them. With reference to the observation 
attributed to Mr. Stanley in the memorial, the magistrates 
state that two of their number present at the time at once 
protested against the use of these words us expressing their 
views of the transaction. Mr. Stanley, now present, 
desires to say that the question under discussion when he 
used the words was, whuther or not, after tlic case being 
adjonniod, there should not be a private investigation, for 
the purpose of seeking for further evidence to bring tiorue 
the charges to cither the accused or any other party, th.at 
ho considered such a step would raise the thing to dispro- 
portionato importance, and he only meant by saying that it 
■ivas a trivial offence, that it was one that should be dealt 
with in the usual way. IVitii regard to another occasion, 
memorialists state ‘ that outside the town of Dungannon 
several hundred Orangemen, with drums and fireanns, inet 
for the purpose of burning an efligy of Mr. Dowse, a native 
of Dungannon.’ Tbe magistrates believe the facts to be 
these : —On Monday, 9th i ebruary, 1869, the news of some 
success of Mr. Dowse in Londonderry reached the town of 
Dungannon, and the Roman Catholic mob made this a 
pretext for a political demonstration ; and, as reported in 
the Northern Star of the following day, ‘ immense bonfires 
were lighted in the various streets of Dungannon, and 
though rejoicings on a large scale and of a general 
character were then indulged in, there was not the 
slightest appearance of party feeling exhibited, with 
the exception that Colonel Knox, m.p., and Mr. Morcll 
(meaning the Rev. C. L. Morell, then Moderator of the 
General jVssembly) were groaned.’ The magistrates believe 
that so far as words go, there were words used which were 
much more offensive to tbe opposite party than drumming 
along the road without playing party tunes ; and they also 
believe, if the opposite party had attacked the mob at the 
bonfires, a breach of the peace would certainly have resulted; 
but the opposite party did not attack them, allowing their 
political deiiioiisti'ation full swing. On the 19th of the same 
month a number of people, designated in the memorial as 
Orangianen, for a coimtcr-dcmonstration, and with drums, 
proceeded to a hill close outside the town of Dungannon, lit 
bonfires there, and somcs.aythey burnt theeffigy of Mi'. Dowse. 
The Northern Star, before alluded to, describes it thus 
‘ On Friday evening at about eight o’clock a number of those 
reliable for office business or effect at any time, marched 
out of the town in tho direction of Killyman, for the pur- 
pose evidently of beating up reeniits .... but in this 
they signally failed . . . Tho}-, nevertheless, did not 

desist from their purpose, and would have tried to burn 
Dowse in Market-square, but tluat our gallant member 
(Colonel Knox, m.p.), feeling the danger of such an attempt, 
dissuadc'i them. They therefore went on an adjacent hill, 
passing through the streets in tho suburbs, shouting party 
cries, beating drums, and firing shots.’ The reporter con- 
tinues : ‘ I cannot exactly say if they did burn the oiligy 

of Mr. Dowse. They lit a largo boiifirc and drummed round 
it about two hours . . but hundreds of shots were lired 

on their return up Scotch-street . . Some300,w-itli drum.', 

firing shots, and yelling, produced the greatest possible terror, 
and, judging from former experieuce that the town would ho 
wrecked, the groatest consternation prevailed, and an-ange- 
nients were hurriedly made to re.sist any attack on the to'vn. 
At Moon’s Hotel a collision took place, &c.’ The magis- 
trates state that the road from this IVindmill-hill oi-er the 
railway bridge, into tho town, imsses at a considerably lower 
level than a place called the Fowl-market, which latter is 
protected by walls some four feet high ; that the party 
coming in from the hill were attacked by the Koniun 
Catholic mob assembled in the fowl-market, from whence a 
large quantity ofstoucs were thrown against the druuiniiug 
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party beneath, who, howeyei', passed on and got out of the 
town by a side street. The magistrates obsei-vcd, too, that 
in this locality few of the Roman Catholic inhabitants re- 
side. It is a considerable way from that inhabited by the 
lower class of Roman Catholics ; therefore, in the statement 
of the Star, above extracted, where it would imply that the 
Roman Catholic mob assembled for their own defence, the 
suggestion is erroneous; for not only were they assembled 
for attack in a part of the town where none of them reside, 
but they were on the side of the street where there is no 
house except the residence of a Rresbyterian minister, and a 
Presbyterian church, which are about 250 yards from the 
streets. which are looked upon as mainly inhabited by the 
lower classes ofKoman Catholics. Themagistratesreceived 
no information that any considerable htirt was done to any- 
body, notwithstanding all the noise made. 

The Honorable Stutirt Knox and C. 'N'ewton, two 
m.agistrates referred to iii the memorial, for themselves, wish 
to observe that the latter was dining with Colonel Knox on 
the evening in question ; that a policeman came to Diin- 
•rannon Park announcing that there was danger of a row in 
the town, upon which, immediately. Colonel Knox, a cousin 
of his another Colonel Knox, and Mr. Newton, proceeded 
into the town, and passed from Mmlcet-square down the hill 
to the lower part of Scotch-street, from whence proceeded 
a great noise. They ordered the police to follo'v as fast as 
possible. They went on before the police, hoping that their 
presence might assist in preventing a collision. They had 
arrived at ‘ Jloon's Corner ’ when the drumming party 
advanced up the hill towards where they were, and stones 
were r.apidly flying from both sides. JIv. Newton received 
a blow of a stone in the leg, of no great consequence, and 
some panes of glass were broken in Mr. iloon’s house — a 
Protestant hotel-keeper — but it was inspossible to sec from 
whom these stoues proceeded. It was not deemed prudent 
to arrest any of the mob 03i either side, considering it best 
to compel the drumming party to return homo h\- a side 
street, instead of through the centre of the town, in which 
they succeeded, and in a very short time the town was in 
pc.acc. There is no doubt that there was no one prosecuted 
for this occurrence. The magistrates consider that it is a 
gross c-vaggeratiou to use, with regard to it, the language 
of the memorial, that it was a ‘fearful outrage,’ though a 
ridiculous exJiiljitiou of party feeling <in both sides, which for 
a time menaced the peace of the town. Neither Colonel 
Knox nor Mr. Newton knew any of the panics, nor could 
they in the darkness idcutif}' any individual who was engaged 
in the demonstration. 

“ The magistrates are strongly of opinion, from cireum- 
stiuices which have come within their knowledge, that the 
memorial was principally got up by the person who wrote 
the article in the Northsrii Star, to which allusion has been 



made; but having no opportunity of seeing the names of 
incmonalists they cannot with confidence assert this as a 
fact. They believe the memorial was signed on Sunday, the 
25th June, after service in the Roman Catholic chapel of 
Dun gannon, though probably prepared the day before. They 
call attention to the fact that upon Friday, the 23rd of that 
mouth. Captain Ball, n.M., of Dun giinnon, made charges 
against the local magistrates of parli.^anship with the di iim- 
miiBg parties, and partiality in the administi'atioii of justice. 
On the next day (Saturday) there was a nicctinii of inaeis- 
tB'ates m the town for the purpose of conferring on the 
subject of the necessary forces requmed for the preservation 
of the peace during the July anniversaries, at which Captain 
Ball and the County Inspector were present. After the 
business was concluded, tbe subject of Captain Ball’s 
evidence on the previous day was introduced, whereupon 
Captain Rail left the room, and the course to Ijc taken by 
the magistrates isuplicatcd was then discussed: and they 
decided upon an application for an inquiry into their conduct, 
which was that d.a;y desiiatchccl to the Lord Chancellor. 
Ihc magistrates believe that this memorial was got up solely 
for tbe purpose of backing up Captain Ball’s evidence, and 
ol meeting the inquiry anticipated from the magistrates’ 
application, and they consider themselves justified in making 
tins assertion, as they are strongly of opinion that it was 
concocted by a publican in Dungannon of the name of 
flayden, who alone of all its inhabitants joined Captain Ball 
m the charges ho made at the police investigation, and who 
s the acknowledged coiTospondcnt of the Noj-tJiem Star, 
ami took an active part in the investiffatioii against Sub- 
iispector Smith. It is also believed that some, if not many, 
« those who signed the memorial wore induced to join in 'it 
worn Hie_ evidence of Captain Ball at the ahovo-namod 
investigation, in which he made the charges ar'ainst the 
magistrates. ° 

“ The magistrates call attention to the fact that the occur- 
S® »'««red to in the memorial took place in Februarj-, 
and that complaints m regai-d to them arc only brouo-bt 
lovward when Messrs, Ball uud Hayden chose to make the 
<-n.irgcs, .at a police investigation on the 23rd June, 1871. 



f‘In conclusion, the magistrates submit to the Lords 
Justices that the foregoing statement completely exculpates 
them from the charges made or suggested by the memorial. 
If, however, their lordships think otherwise, the magistrates 
respectfully demand a public investigation, so that either 
through the Government, or through the means of that 
investigation, their conduct may be set right before the 
public, and in such case they request that their lordships 
will procure from the memorialists a detailed statement of 
the several circumstances alluded to in the memorial, of 
which no particulars are given, and supply s.ame to the 
magistrates in order that they may prepare for their defence. 

“ On behalf of myself and my brother magistrates, 

“ I have the honour to be, sir, 

“ Your obedient servant, 

“ Stdart K.vox. 

“To the TJnder-Sccrctary, the Castle, Dublin.” 

I think that was a very reasonable suggestion. How- 
ever, there appears to be anomalies connected with the 
constitution of these extraordinary courts, and I don’t 
blame the Executive for not requiring it, but now that 
we are before the Commissionei-s we come to demand 
it, and with great respect I think we are entitled to 
have it. ‘Well, on the 24th of June, the magistrates 
wrote to the Lord Chancellor — these charges having 
been made by Captain Ball on the 23rd, to the infinite 
surprise of his colleagues, most unquestionably — they 
wrote the following letter : — • 

“24th June, 1871. 

“Mt Lonn, — "iYe, magistrates of the Dung.annon dis- 
trict, having read the report of the evidence of Captain 
Boyle, K-M. (at an investigation no'v being liolden in Dun- 
gannon, on charges made against Sub-Inspector Smith), in 
which he deposes that he considered there was partiality 
shown by the magistrates and constabulary in certain party 
cases referred to m the previous oviclenec ; and the general 
scope of which evidence is a recapitulation of the s.arae 
charges, we enclose a copy of the Nortfierti Star of this cl.ate, 
containing a full report of the evidence. 

“ Feeling that these charges are of so grave .a character, 
and affect not only our persoind honour but also the ad- 
ministration of justice in this locality, we therefore respect- 
fully and firmly demand that your lordship will direct some 
eminent barrister to hold an inquiry into the conduct of the 
magistrates, and that Captain Ball be directed to furnish to 
us a detailed statement of the facts on which he relies to 
substantiate the serious charges he has made. 

“ AVe have the honour to remain, your lordship’s obedient 
servants, 

“ A. Mackenzie Lvi.e, j.p. “ A. L. Nicholson, j.p. 

“ C. St.^kley, j.p. “ Courtenay Newton, .r.p, 

“ Thos. H.\milton, j-p. “ J.-vs. G. Rich-irdson, j.p. 

“ Ynyr H. Bukoes, j.p. 

“The Eight Hon. Lord O’Hagan, Lord Chancellor of 
Ireland.” 

Tlie full repoi't of the evidence was appended, and 
my lem-ned friend avill find that tliei'e is no material 
discrepancy between the report in the Korthem Star 
and the report furnished to the Government. The 
magistrates in that letter ask that Captain Ball 
should he directed to funiish “ a detailed statement 
of the facts on which he relies to substantiate the 
serious charges ho has made,” yet we are now told 
C'aptaiir Ball only comes liere to “watch the proceed- 
ings.” The reply to the letter of the 24th of June 
was the statement that the application for an inquiry 
should he made to the Executive. The letter of the 
magistrates covered the extract from the Northern 
Star, giving Captain Ball’s evidence. It is part of the 
pioDceedings, and I will read it ; — 

“ The Court resumed the hearing of this case at ten o’clock 
this moniing. Mr. Af'Mordic (Belfast) again' attended to 
avatch the case for the complainant. 

“ Captain A. F. Baj-l, r.m., examined. 

“ How long have you been stationed here ? — Since Sep- 
tember twelvemonth. 

*• Is Mr. Rail aware that there is an Orange party in this 
district ? — Yes. 

“ Have you ever had reason to complain of their conduct? 
— I have never complained, hut I bad reason to find fault 
with drumming parties as disagreeable to the Roman Cath- 
olic people, and calculated to lead to a breach of the 
jieace. 
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“ Are you of opinion that these drumming parties are 
violations of the law?-! am. They are a violation of the 
common statute law, and 1 do not refer specifically to the 
Party Processions Act. 

“Are they of frequent occurrence in this district? — 

'^*‘‘\vould you consider it your duty to prosecute these 
parties?— If they were broughtbeforeme on summons, and 
informaiions granted in the cases being sufficiently substan- 
tiated. I would return them for trial. 

“Have you received from the constabulary authorities 
here nil reasonable assistance in carrying cut your views in 
this matter? — I don’t consider that I have, nor in carrying 
out prosecutions ; and, I may add, with what were the ex - 
plicit directions of the magistrates. 

" any particul; 



n, do you think 
1 elRcicntly dis- 



igistrates, 



“ From evidence you have already give 
that an impartial resident magistrate cai 
charge his duty ? 

“ Mr. Donovan said they were not trying the u 
but Mr. Smith. 

“ Witmss Under the circumstances that I have already 

stated, I do not consider that I can carry out my duties 
efficiently with regard to those drumming parties. 






“ Cross-examined by Mr. Smith. 

“You have brought those drumming parties under my 
notice on some occasions. Did I express my own feelings 
to vou, and what were they ? — I think you said the drum- 
ming parties were a great annoyance, and it was a pity they 
could not be put a stop to ; still, I consider it was in your 
power, in a great measure, to put a stop to them. I accoiiu 

■ • pf fljQgg 



^..1111 ,uu Itivi <-i-r I..... which the • Sr-n 

constabulary autliorlties did not protect the peace of the panied you on one occasion to Jlilltown to meet 

bcalitv ’-Yes- on the evening of the 24th February last, parties. There had been a tar-barrel set hre to. 

I was at' dinner in my lod<rin."s in Pcrry-strcct, and heard “ I will come to that by-and-by. What conversation had 
drums plaving for from twenty minutes to half an hour. we on that occasion about these drummmg parties?-! don ‘ 
I should say they were plaving in the immediate vicinity of recollect. On 
Perry-street. The party drew nearer, coming up the street 






at a very siow pace, ‘and stopped opposite my lodgin 
remained there two or three minutes playing very vigor- 
ously. They then walked away slowly. 

“ Was that intended to insult you? — I consider so. I 
have no doubt of it. Such a ihiiig could not have occurred 
if the police duties had been efficiently discharged. 

•- Cun you give any reason as to why the police did not 
interfere? — It is my O[iinion that, as they were an Orange 

party.they were not to be interfered with. The day following 

the oceuiTcnce a sub-constable in this town came into my 
lodgings with summonses to be signed, and I asked him were 
any of the constables out the previous evening with a view 
to take down the names of any of the drumming party. He 
said they were not, and he said further, ‘ It would be very 
little use if wc were out, because, upon occasions when we 
have attonqiled to take the names of some of those parties, 
they have turned upon us and said, “ If you attempt to take 
any of our names, we shall report yon to Mr. Smith.”’ 
Tliiit is all that occurred then. 

“ Mr. Donovan said, a.s n member of the Court, that that 
was not legal evidence, as the accused was not present at 
the conversation. 

“ The i’liKSiDENT said the sub-constable should be pro- 
duced. 

“ Mr. Smith objected to the eviilcnce in toto. 

“The I’nnsiuE.sr.— It is down now. 



occasions I believe you said it was a pity 

had not a law to put down such things, but that, in iny 
rceollection, occurred previous to the directions given by 
the magistrates as to these drumming parties. 

“ What occasion had tliey to give directions ? — M y having 
had occasion to apply to the Government to know what was 
to l3C done about tliesc drumming parties. _ Tlie Government 
sent me down an opinion of the law adviser, which it was 
advised should be road by the magistrates from the bench. 
This was done. I think I received that opinion about the 
month of March, 1870. .Subscijnent to that circular being 
read you brought up these Killyman parties on summons. I 
don’t recollecr any others. There were informations taken 
against the Killvman parties. These informations wove 
submitted to the’law adviser, and the reply given was that 
there was no case to send for trial. The case was on the 
1 8th of April, and came before the magistrates on the 25 th 
of April, I thunglit tliere was a case to go for trial, as far 
as I can recollect. You (Mr. Smith) prosecuted that case. 

“ Did I prosecute it properly ? — I can’t recollect now. I 
think ) OU examined witnesses fully. 

“ Have vou ever had reason to find fault with me for 
apathy for' the way in which 1 conducted any case I ever 
prosecuted before you ?— I clonjt now recollect any 



“Examination resumed. 



“ Iliive you reason to believe tliat l\lr. Smith has syiv 
julhies with the Orange party ?— Undoubtedly. 

“ Does the knowledge of this fact account for the fre 
(jiioney of the dnunmiiig paiLies?- -It docs ; and that sy 
[lalhy prevents these par 



beingt 

ts'Mr. Smiih in 'any way cmbai-rasscd in the discharge 
of his duty by his social relations? —I consider that he is 
tiammclled' in the free and impartial discharge of lii.s dnty 
hy his fi lendshlp with some of the neighbouring gentry ami 



“ Are tlio most of these gentry nnd magistrates generally 
believed to bo niorabcr.s of, or svmpathisers with, the Orange 
|,arty?— Tlicy are generally eonsidered to be sympathisers 
with tliat party. 

“ Have you'had reason to find fault with partisanship in 
the constabulary |)voseciitinus? — I consider there was par- 
tisan>liip exhibited in the adininistvation of justice in regard 
to prosecutions in these caso.s. 

-- Thu ransiDENT. — Do you refer to the constabulary? 

“ -The police were not administering justice. 

“ Was tlio friendship of hir. Smith with the, gentry and 
raa'd.strales in any degree a cause of the partiality ?—l con- 

“ Have you reason to think that the Catholic people of 
Dungaimoii consider, and have reason to consider, that the 
coiistabniary aet with partiality towards the Orange party? 
— Undoubtedly, in regard to these prosecutions. 

“Do you think there isfair and reasonable ground for this 

third chartre ' that Mr. Smitli i.s more inclined to please his 

coime'ions and that party tliaii to assist his men in doing 
their duty V — I must say I do. 

“Were strange constables, instead of men w-ilh local 
knowledge, sent to watch these drumming parties ? — On one 
occasion to my knowledge it was so. The men sent were 
those who should not have been selected. One of them was 
here for a verv short time — a fetv weeks — and another having 
been thorn for two or three months, not .sufficientiy long to 
know the pco|->le, I refer to the burial party at Killyman. 

“ Do you form any opinion at the time as to why these 
men were selected ?— I ihoiiglit it was not intended that the 
members of the party shotild bo recognised. 



•I don’t 11 

which you showed direct partiality in prosecuting, hut I do 
consider that if. in the Killyman funeral case, proper mea- 
sures had been taken with regard to identifying the parties 
concerned in it, tliat there must have been a conviction. 
I think the Killyman case occun-ed on Easter Monday. 
'J'lierc were crowds of jioople here tliiit day. Yon con- 
sulted me as to the necessity of ha'-iug an extra force, and I 
think I said 1 did not think it necessary. 

“The PftiisnmNT I would like to keep to the barrack- 

room and not to the bench. 

“hlr. Ball . — Unfortunately the two can’t always be 
separated. 

“Mr. Smith. Did you ever know of me disobe}-ing the 

magistrates? 

“ W7<«css Docidi-dly. in not having the drumming 

parties, or the prominent actors amongst them, summoned. 

“ Were there not drumming parties summoned, and what 
was the ivsnlt? — I have told you before, some of the Killy- 
mau p.-irtles wore summoned ; but there were many cases in 
which no one was summoned. I don’t think I complained 
to you about not having people summoned, as I considered 
it would be useless to do so. 

1. wiiy ? 1 considered there was partiality shown both 

by the magistrates ami the constabular 

“ 15y constabulai-y do y 
commamling the force iu Dungannon. 

“ Dill you report any neglect to Government? — I declme 
to answer that. 

“The Court ruled that the question need not be an- 
swered or inserted on the iiiiiuites. 



j ? — Most decidedly, 



•oss-examination resumed. 

report to me that I neglected my duty ?- 



“Did you 
llcport to you 

“Well, complain to me?— No, except on one occasion, 
when I brought to your notice a certain occurrence in this 
town at the end of July last, and I was not at all salisiied 
with the part you took’iii that transaction. But I did not 
wish to lay the matter officially before the Government if I 
could avoid doing so. 

“ Did you consult the Government on that ?— I decline 
to answer that. 

“ 'What was that thing you com|ilamed of? — ^ly servant 
was beaten bv a drumming party that ho encountered in the 
town ; he applied at this barrack for Mr. Smith ; lie also 
went twice to Mr. Smith's house the same evening, with a 
view to have some stops taken with regard to these parties, 
and he failed In obtaining any satisfaction. 
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“ Is this nil of t our own knowledge ?— It was reported to 



“ Didn't I report to you 
m that occasion ?— T have 



0 recollection, until after I re- 



turned from Dublin, and I had written to you, 



iustioe in this locality ; and, coming from an official of the 
Government, we most respcitfully request that IIi.s Itxce - 
Icncy will direct Captmn Ball to funiisli to us the details : 
and circumstances on which he relies to substantiate the 
serious charges he has made, and will direct a nublic 



tell YOU the date of my return from Dublin, or learn 

I referred to my diary. You wrote to me a s^econd 

the subject in answer to a letter of rnine. _ The result of the 
oriespondcnce was that I was satisfied with your exp ana- 
tL That explanation referred to what bad occurred m a 
eonwrsation between us which bore on the tesUmony of 
m servant, but did not bear on the beating itself. 

“ Was that the first commencement oi my sins on you . — 

“ The PnESiDENT.— That is not a proper question to put 
to the witness. ... 

“ Have I been respectful to you as a magistrate since you 

came here? Yes, except with regard to one matter to 

which I do not wish to enter into more fully, but has been 

referred to. . . • • .t. . 

“ IVhat reasons have you for stating your opinion that 
I sympathize with the Orangemen ?- -1 think I h.ave given 
one before. , , , , 

“ The 1 ’besident.— I ndeed you have. 

“ Mr Smith —Upon what grounds have you formed the 
oiilnioii' thiit l sympathize with the magistrates mul 
gentry? — I didn't say that. n , • 

•' What makes you think that I am trammelled in my 
ilutv bv inv associations ? — Wliat I have heard from some 
of tho lea J'ms «»«»'*»•»■ ™ ?«4 "tat I 

always stiiteii as to the marked manner m which the duty 

of the constabulary has been 
•drumming parties. 

“ Who are my connexions . 

•disposed to sympathi ' 

“ Well, then, who 

Sl'Mordie. I object to this attempt to get out 

names. It was overruled before. 

“Mr iSmit/i.— Do you charge me, Mr. Ball, with direct 
neglect of inv duty on the occasion when the parly played 
lielbre my house ? — I consider Ih.at you were responsible 
for the drumming party having come and played there ; 
for I consider that if the police duties were elhciently car- 
ried out it could not have occuiTed. 

“ Arc yon aware that I iirovented the men from doing 
their duties in connexion wiih druimiiing parlies ? — -I can 
only infer tliat from what I have already stated m my 
direct examination. 

“ IVcrc there other cases ? — There were sci eral ; cnnsiner- 
inir we had one. or two drumming parties every week. The 
subject was only mentioned by hlr. Smith on, I think, two 
occasions.” 



learn, except inquiry into the conduct of the magistracy in relation t( 



leglectcd with regard t 

n this town that I am me 

_T meant friends. 

■0 those friends ?— 1 have already a 



That being forwarded, Mr. TJppington, the Secretary 
of the Lord Chancellor, informed the magistrate.s, as I 
■Stated, that it lay with the Lord Lieutenant to insti- 
tute the inquiry, and ultimately, on the 4th of July, 
in consequence of that intimation, this letter was 
addressed to the Chief Secretaiy of His Excellency : — * 
“Dungannon, 4tli July, 1871. 

“My Lord, Wc beg to enclose, for consideration of 

His Excellency the Lord Lieutenant, the copy of a letter 
addressed by ns to the Lord Chancellor of Ireland on the 
24th ult,, in regard to evidence reported in the Northern 
Star newsp.apcr of that morning, ns given by Captain Ball, 
U.M., at a eonstahulary inquiry the previous day. 

“ We also enclose a cr>|3y of the Northern Star newspaper 
referred to, and of a letter received tliis moniiiig from the 
Lord Chancellor’s secretary. 

“ We call Ills Excellency’s attention to the following ex- 
tract from the evidence of Captain Ball ; — 

“ ■ Arc the most of tlie gentry and magistnites generally 
believed to be members of, or sympathizers ivith. tlie Orange 

party? They lU'e generally eoiisidere<l to be sympathizers 

with that party. I consider there was jiarlisanship o.xhibited 
in the administration of justice in regard to prosecutions in 
these cases. The President asked — Do you n>fer to the con- 
Maliulary? Captain Ball replied— The police svere not nd- 
mlnistcring justice (clearlyshowinghe referred to tlie inagis- 
tiatcs). On cross-examination, Captain Ball replied to a 
<piestion of Mr, Smith (the accused) — I don't think I com- 
plained to you about not having people summoned, as I con- 
sidered it wnulil be useless to do so. Why?— I considered 
ihei-e was partialitv shown both by the magistrates and the 
1 im-^tiiliuhiry. . . , Did you report any neglect to 

fiovernmont ? — I decline to answer that.’ 

“ AVe submit to Ills Excellency that the extracts quoted, 
and the general scope of Captain Ball's evidence, nfl'act the 
pei'sonal honour of the magistracy and ihe administration of 



those charges. 

“ We beg to state that we are prepared to sustain the 
substantial accuracy of tlie report in the Northern Star. an,l 
we firmly assert tliat the statomenls of Captain Ball are 
groundless and untrue.— We have the honour to remain, 
l Our obedient servants, 

■ “ A. M.4CEESZIE Lyle, j.p. 

“C. Stanley, jp. 

“ A, L. Nicholson, j.p. 

“ Courtenay Newton, j.p. 

“Two of the magistrates who signed the letter to the 
Lord Cliancellor are unavoidably absent to-day, but they 
concur in the substance of this communication. 

“ The Most lion, the Marquis of Ilartington, m p., 
Secretary of State for Ireland.” 

It was not convenient, I take it for granted, having 
regard to the state of public business — ivltliougli these 
gentlemen felt very acutely being under the charges 
made by their colleague — to deal with the matter just 
then, and it was not until the 25th of July that the 
magistrates wrote a further letter, not having received 
any communication in the mean time. 

The second letter was in these teiTiis ; — 

“25th July. 1871. 

“ Mr Loan, —I .am directed to call your lordship’s atten- 
tion to our letter of 4th July, in which the magistrates of 
the Duno-annou district requested that IIis Excellency would 
order that CaptMn Ball, R-si., should furnish them the 
details, circumstances, and facts on vyhich he relied to sub- 
stantiate serious chiirge.s made by him against them ; and 
also direct a public inquiry into the conduct of the iniigis- 
traev in relation to those cliarges. 

‘■'The ma^^istrates feel that so serinns an accusation made 
bv a resident mairislrate against the local magistracy sliould 
bo. founded on |rave facts and well considered, for, if 
-rroundless, it affects the vcr.acity of Captain Ball and Ins 
position as a resident magistrate ; while, on the other hand, 
if w(dl founded and true, it affects the character of the 
local magistrates and the administration of justice m this 
localitv. , ,, ,, 

“ I therefore, respectfully request that lbs Excellciicy 
will comply wi’th the request of the magistrates abuve- 
iiientioiied. 

“I have the honour to be, your lordsliip's obedient 



“A. Mac 






“To the Most Hon- the Marquis of llartingto 
Secretary of State for Ireland.' 



On the 31st of July that letter 
Lord Harlington as follows : — 

“Dublin Castle, 31st July, 1871- 

o lam directed bv the Lord Lieiilciiant lo ackiioi 

liabre tlie receipt of your letters of the 21st and 25th ins 
on The subject of the charges made against tlie magistral 
of the Dumnaiinon district ; and I am desired by Ills I'.xco 
lency to inform you that bo does not consider ‘ 



replied to by 



be 



proper to c.all upon Captain B.all for any such statemeu 
ir. vniir hitter communication. 



..o .. .....red toil! your li...... 

“ His Excellcnev presumes that the persons who signed 
the meraorinl on the subject will offer evidence m support 
of the allegations contained m their memorial, ami the 
j ustices will have an opportunity of meeting any case thus 

^'“*With reference to the request contained in your letter 
of the 21stinst.,thiit tlie inagislrate.s should bo fnriiishod 

with the names of the inemorahsts, I am dcsirod by IBs 
Exetdienev to slate that he has been pleased to grant the 
commission of inquiry called for bv the magislrates, and 
that the subject of that memovml will be included iii tnat 
iiinuivv. The memorial will be transmitted to the eom-- 
mikiobers, who will give due notice of the inquiry, and 
the application of the magisuates should bo addressed to 



I address it to you now 

Mr. Commissioner Coffey.— What do yoi 



address 



Sergeant Armetrong.—A.n application for pai-ticu- 
Sec Appendix. p 
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lars. "We are not to "be kept here for a month perhaps 
on a ■wild chase after charges 

Mr, ConmuBsioner Cofket. — Y ou wrote for the 
names of the memorialists. 

Sergeant Armstronff - — We 'want the detailed cir- 
cumstances and facts on which they rely. That is hut 
common fairness and justice. You might go hack for 
twenty years — 

Mr. Commissioner Coffey. — C ei-tainly not. 

Sergeant .dms^ro?^ 5 ^. — Well, five or six years. But 
whatever is the limit of time, we ought to know on 
what they rely. 

Mr. Commissioner Exham. — M y friend and I have 
just written out what we think would be fair and right. 

Sergeant ArrnsCrong . — I am very anxious that you 
should allow me to finish this correspondence. 

Mr. Commissioner Exham. — V ery well. 

Sergeant Ari)istro?i(j . — I don’t call on Captain Ball 
for details ; I leave you to deal with his part of the 
case as you think fit. On tlie 3rd of August Mr. 
Lyle writes ; — 

“Donaghmorc House, County Tyrone, 

“ August 3, 1871. 

‘•Mt Lord, I am directed by my brother magistrates 

to acknowledge the receipt of your letter of the 3Ist ult., 
received by inc tbi-ough yesterday’s post. 

“The magistrates request the Government will order 
that the commissioners named by His Excellency to hold 
the coming inquiry shall be furnished -with the minutes of 
evidence taken before the County Inspectors on the in- 
quiries against Sub-Inspector Smith ;md Head Constable 
Stewart, In the mouth of June last, at which the evidence 
of Captain Ball, ii.M., was given, as the snagistrates intend 
to rely upon, and use in their defence, the evidence and 
minutes then taken, and signed by the several witnesses. 

“ I have the honour to be, your obedient servant, 

“ A. JIackkkzie Lyxe. 

“ The Marquis of Hartington, M.r., Chief Scci-ctary, 

“ Dubliu Castle.” 

On the same day the following letter was -written ; — 
“ 5, Scymour-strect, Portman-square, 
“Loudon, Augusts, 1871. 

“ My Loiu), I beg to acknowledge your letter, in which 

you enclose a copy of a letter dated July 31, and addressed 
by yon to Mr. I.ylc. 

“With rofercnee to the first paragraph of that letter, 
in which your lordship states that llis Excellency does not 
(consider that it would be prO])Or to call on Captain Ball 
for a statement of the grounds upon wliich the allegation 
wiis made by him -when sworn at the late constabulary 
investigation, I beg to ask for iiifonnation, with a view to 
avoid delay. 

“I wish to know whether we, the accused, may assume 
that Ciiptain Ball admits the accuracy of the report con- 
tained in the Northern Star which I handed to you with 
the other documents? I think it is important that wo 
should be assured on this point, as otherwise it may be a 
necessary preliminary to the inquiry to verify the same on 
oath. 

“ This ))oint being either acknowledged by Captain Ball, 
or established on oath by independent parties, I feel I am 
entitled to consider that Captain Ball will stand in the 
same category as our other accusers, with regard to whom, 
ill the letter before alluded to, the following words occur: — 

“ ‘ His Excidlency pi-csuines that the persons who signed 
the memorial on the subject will offer evidence in support 
of the allegations contained in their memorial, and the 
jusliecs will Jiave an opportunity of meeting any case thus 
presented.’ 

“ I am sure your lordship will undcretand that the rea- 
son I lay so much stress on this portion of the. inquiry is 
that all concerned consider that the allegations in the 
memorial are of ti'ifling import compared with the grave 
statement made on oath by a public ollicer in the inllueii- 
tlal position held by Captain Ball. 

“ I have the honour to be, my lord, 

“ Your loixlsbip’s obedient servant, 

“ Stuart Knox. 

“ The Marquis of Hartington, m.'p., Stc., 

“Dublin Castle." 

Now, I respectfully say that I think everyone here 
will coECuv in that opinion, and whether I am right oi' 
wrong in suggesting that some friends well inclined 
towards Captain Ball, the first accuser, got up the 



memorial to back him out and aid him ; whether I am 
right or -wroug in that there is no doubt but the 
generality of the charges, and the nature of the lan- 
guage employed, are of insignificance, compai-ed ■with the 
sworn allegations contained in the . evidence given by 
those important officials. On the lOtli of August, this 
letter -was received from Mr. Burke, the Under-Secre- 
tary : — 

“Dublin Castle, 10th August, 1871. 

“Sir, — I am directed by the Lord Lieutenant to ac- 
knowledge the reedpt of your letter of the 3rd inst., on 
the subject of the approaching in<juiry into the charges 
preferred against the nsagistrates* of the Dungannon dis- 
trict ; and I am to acquaint you that your communication 
shall be brought under the notice of the commissioners 
appointed to hold the inquiry. 

“I am, sir, your obedient servant, 

“ T. H. Burre- 

“ A. Mackenzie Lyle, esq., j.p., 

*' Donaghiaore House, Dungannon.” 

I take it for gi'anted you have that coinmunicatiois 
before you. On the same day he wrote this further 
letter ; — 

“Dublin Castle, lOtb August, 1871. 

“ Sir,— deferring to my letter of the 31st ult., I am di- 
rected by the I.ord Lieutenant to acquaint you. for the in- 
formation of tlie magistrates of the Dungannon district, 
that William Allen Exhara, esq., q.c., and James Charles 
Coffey, esq., q c , have been appointed by His E.xcelleiicy to 
bold the inquiry into the charges preferred against the magis- 
trates. The commissioners have been requested to notify 
to the magistrates, through you, the time and place at 
wliich the inquir)' will he held. 

“ I am, sir, your obedient servant, 

“ T. H. Burke. 

“A. Mackenzie Lyle, esq., j.p., 

“Donaghmorc House, Dungannon.” 

You most properly notified to us tlie time and place,, 
and therefore we attend in pursuance of the warrant 
before you. I think it would be a waste of time to 
suggest that Captain Ball was tlie fans et ongo of all 
these cliarges — tlie memorial may be regarded in one 
sense as independent and unconnected with those 
charges, but the statements iu the memorial ai-e in 
truth insiguificant as compai'ed with tlie main charges 
made by Captain Ball, and it would seem to me, is- 
got up rather in aid of these charges. And now to listen 
to Captain Ball, not at once saying either that he 
adheres to the charges, and will seek to substantiate 
tliem, or that upon further consideration he retires 
from -tliem, the magistrates having challenged him to 
the proof, is perfectly intolerable. We sliould know how 
we stand, and he should say one thing or another. 
But to say that lie merely sits here to “watch the 
proceedings,” is, I say it with the greatest humility,, 
in his presence and the presence of his learned counsel 
and friend, to place himself in a most unsatisfactory 
position. 

Mr. Commissioner Coffey, — With respect to sup- 
plying these pai-ticulai-s, I think, as regai-ds the 
memoiialists, it would be bard to ask them to give 
particulars of drumming parties, if they appeared in 
town throe times a week regularly. But it is alleged 
that on some occasions there were breaches of the 
peace and destmetion of property committed, and tliere 
ought, I tliink, be no reasonable difficulty in the way 
ofgivuig particulars of these occasions. There were, 
of course, many occasions on which these drumming 
jRirties passed over withou-t any actual breach of the 
peace being committed. There are certain specified 
charges contained in the memorial. Of these you don’t 
want particulars. But of auy other cases of breaches- 
of the peace, or destruction of property, of which it is 
intended to give emdeuce, we think the particulars- 
of the time and place ought to be furnislied to you. 

Sergeant Arimtrong. — To be sure; that we may 
know what we have to meet. 

hir. Commissioner Coffey. — We do not at all mean 
cases of simple dramming parties, but occasions on 
which breaclies of the peace were committed. As to 
going back twenty years, I don’t think Mr. M'Laughlin 
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■woxild ask to go back so far as that ; some of the 
magisti-ates now were not magistrates then at all. 

Sergeant Armstrong. — ^They may want to visit the 
sins of the father \ipon the child. 

Mr. M'Laughlin.—’JAiQ course taken by Sergeant 
Armstrong, although a very proper course to be taken 

at Nisi Prius a course which I would take in humble 

imitation of the leader of the Nisi Prius bar— is still 
a course wholly unpai-alleled in the history of these 
commissions. 

Sei-geant Armstrong.— 1 did not think you would 
advert to that. The aigiuuent my friend suggests on 
the Belfast and Derry cases is not sustained. There 
is no analogy between this case and the cases of 
Belfast and Derry. In these cases there was no charge 
against any individual ; they were merely inquhies 
into existing systems of .police, and whether salutary 
changes could not be introduced. It was foreign to 
the purposes of these inquiries to introduce particular 
chaises, and quite foreign to give instances. These 
cases have no application at all. 

Mr. Commissioner Coffey. — Really it requires no 
precedent whatever. It is a plain matter of common 
sense and justice. As to the general character of the 
tr-ansactions, we will hear general evidence. But if 
they mean to give specific evidence of mattei-s and 
details not included in the memorial, why, upon the 
simplest prmciples of justice, the parties who ai-e to 
be affected by the transactions should liave rrotice of 
the transactions to which the evidence is going to be 
applied. 

Mr. McLaughlin. — Allow me to complete what I 
was goiirg to say when Sergeant Ai-mstrong intervened. 
Now, the Sergeant, I say it witli profound respect, 
is in error in supposing that there were no charges 
against individuals in the Derry case. Tire record is 
on record, and the record says — “The existing local 
armngements for the preseiwation of the peace of the 
city of Londoudeny, the magisterial jurisdiction 
exercised within it, tlie sta'ength and constitution of 
tlie police usually employed there, and the proceed- 
ings taken by the magisti-ates and other loyal 
autliorities towai'ds the prevention and suppression 
of riot, tumult, and disturbance.” 

Mr. Commissioner Coffjcy. — We will hear evidence 
as much as you clioose to give of a general character, 
but particulars of specific cases relied on sliordd be 
given. 

Ml’. M‘Laughlin. — I was about to ask whether or 
not we are to be restrained from going into anything 
of which we have not given particuhus. 

Mr. Commissioner Coffey. — Ceiiainly not. 

Mr. M' Laughlin. — Then we will give the best par- 
ticulars of the specific cases in our power. 

Mr. Commissioner Coffey. — You understand what 
should be done jierfectly well. 

Sergeant Armstrong. — Before we pass from this pre- 
liminary conversation as to the course of procedure, I 
would like to know from Mr. Barry whether his client 
retires from or pemeveres in his charges. We really 
ought to have it announced distinctly and at once, whe- 
ther Captain Ball persevei'cs in his charges or abandons 
them. It is necessai'y for the guidance of our proceedings. 

Mr. Commissioner Coffey (to Mr. Barry). — Do 
you iutend to offer any observations? 

Mr. Bamy. — I am quite roady to do so. I ha\'e 
maintained the most excinplaiy silence up to the 
presGUt time, and have allowed this discussion to go 
on between the learned and distinguished Sergeant on 
the one side, and hlr. M‘Laughlin on the other, The 
real difficulty that I feel witli respect to Captain Ball 
IS, that he is before the Commissiouers in a very 
anomalous position. I deny that Captain Ball ever 
made anything in the nature of accusations. An 
iiK|uiiy was held before tlie magistrates into charges 
made bj'- one of the constabulary force against his 
officer. To that inquiry Captain Ball was summoned 
in the ordinary way as a witness by tlie complainant. 
He had not the slightest idea in tlie woi'ld of why he 
was sumnioucd. He was called into the witness-box, 



he was asked a number of questions ; to these ques- 
tions he gave answers on his oath, according to the 
best of his information, and the best of his belief and 
knowledge, and without the slightest intention of 
being anything in the shape of an accuser of anybody. 
Those answers were given by him on that occasion, as 
I say, according to the best of liis information, know- 
ledge, and belief, and by those answers he is quite 
ready to abide. I would be the last man in the world 

I consider I would be doing Captain Ball a grievous 

wrong, if I asked him either to withdraw a charge he 
thought he had a substantial right to make, or to 
persevere in a chai-ge which I thought he had any 
reason whatever to withdraw from. When I stated I 
was here to watch the proceedings on the pai-t of 
Cajitein Ball, it was because I i-eally don’t know what 
else is to be done by him. The magistrates of tins 
district have come to the conclusion that the facts 
stated, or the opinions expressed, by Captain Ball with 
respect to them in Ids evidence on that occasion affect 
them prejudicially, that their honour is impugned by 
tliem, and the administration of justice affected ; and, 
being under that impression, they have taken veiy 
naturally and very properly the com-se of calling on 
the Executive Government — having in the first in- 
stance called on the Lord Chancellor, under the 
erroneous impression that the matter was within his 
jurisdiction to institute an inqiiky into this transaction — 
for the purpose of having it cleai'ed up, whether the 
allegations tliat were made on that occasion were sub- 
stantially con-ect. Now, it is perfectly possible tliat 
in some of the opinions expressed by Captain Ball on 
the occasion in question he may ha^■e been in eiTor, 
while they were, at the same time, his honest opinions 
expressed at the time, and for the reasons stated. That 
being so, it is for the commissioners to deal with the 
matter as they think proper, for the purpose of clear- 
ing up the transactions which the magistrates desii-e 
to have inquirod into. But for myself, I cannot see 
why it is that Captain Ball is to be brought forward 
in the fii’st instance on this inquiiy. He cannot come 
forward to make accusations, for he is preferring none. 
Whatever may be considered as an accusation on the 
part of Captain Ball is already before tlie Com- 
miasionevs, being merely the statement made by him 
in his evidence on the former inquiry. By that ho is 
ready, as I said, to abide. He admits the substantial 
accuracy of the report. There is, however, one veiy 
great inaccuracy pervading the whole, in which he is 
represented as stating tliat lie came to ceitain con- 
clusions from conversations that be had with the local 
magistrates of the place. Captain Ball states that is 
purely an error, and that what he stated was “ from 
conversations witli the leading Catholics of Dun- 
gannon. ” On the face of it, I would say it is an error. 

Mr. Commissioner Coffey. — It is plainly a mistake. 

Sergeant Armstrong. — If Captain Ball says so, I 
accept his statement. I was bound, of coiii-se, to read 
it as I have it. 

Mr. Commissioner Coffey. — The context shows it. 

Sergeant Armstrong. — This shows tlie necessity of 
going to the authorized record. 

Mr. Commissioner Coffey. — We will relieve you 
and Mr. Bariy from all difficulty on that part of the 
case. What appears to me to be the proper course, 
.subject to the coucuiTencc of my colleague here, is to 
hand down the document signed by Captain Ball him- 
self, wlion he is in the box — as of couise he will be 
there — and ask him docs he wish to explain anything 
in the document, or wish to add anything to it — 
whether he wishes to adhere to it, to qualify it, or 
withdraw from it ; and then Sergeant Annstrong will 
have every opportunity of asking Captain Ball to 
sliow the grounds for his statement, or take any 
other coui'se he thinks pro]3er. We arc bound to hold 
the inquiiy ; we are bound, under our commission, to 
sift every bit of this transaction fi’om the beginning 
to the end, with respect, both to tlie question between 
Cajitdn Ball and the local magistrates, and the 
mcmoiialists and the magistrates. 

C2 
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Sergeant Armstrong. — I would call the attention of 
the Commissioners to this answer of Captain Ball, “ I 
eonsider there was partisanship exhibited in the admin- 
istration of justice in regard to prosecutions in these 
cases.” He is bound, I say, with great respect, to say in 
what cases ? Then he is asked by the President, “ Do 
you refer to the constabulaiy,” and his answer is, “ Tlie 
police are not administering justice hut later on he 
says, “I considered tliere was partiality shown both 
by the magistrates and the constabulary.” Surely he 
must give instances. He knows that he is not a person 
unconnected with the law. 

Mr. Commissioner Oofff.y. — Of course he will be 
examined ; if nobody else puts him into the box I will 
call him myself. 

Sir. Barry. — T never for a moment meant to say 
that Captain Ball would not be examined. 

Sergeant AnislTony . — I understood from my friend 
that Captain Ball in this proceeding had transformed 
himself from a magistrate into a watchman. 

Mr. Commissioner Coffey. — That is not what was 
conveyed to my mind. Wliat I understood Mr. Bany 
xo say and it is right tliere should be no miscon- 

ception on this — that Captain Ball, standing and 
abiding by the statements lie made on oath in another 
place, did not want to occupy tlie position here of 
an accuser, but that in this court of inquiry and 
investigation lie will give ns all the assistance he can. 

Mr, Ban-y. — Captain Ball will he prepared with tlie 
most perfect frankness to come before the Commis- 
sioners and say why he came to certain conclusions, or 
if he finds that the answci s he made at the moment 
involved more than he intended to convey, lie will, 
with equal frankness, say so. 

Mr. Commissioner Exham. — That is just what I 
would expect from him. 

Mr. Barry. — 1 take it, of course, that it is entirely 
in your own hands to .say wliat the line of proceeding 
will 1)0, whether you think, in tlie first instance, 
Ciqitain Ball should be produced before you, or -whether 
it should be at a later stage of the proceedings. 

hir. Commissioner Oofff.y. — The magistrates cannot 
bo called on to jirovc a negative. 

Mr. Barry. — I am speaking with respect to the 
question whether you tliink you should go into the 
general statement in the first instance or not. 

Jlr. Commissioner Coffey. — No, no. 

Mr, Barry. — The ixsason why I ask when it is Cap- 
tain Ball ought to bo examined is this, — tlie magis- 
trates might have liad this investigation held simjdy 
mi Captain Ball’s previous statement ; they miglit call 
for an inquiry into that, and the impiiry might be 
limited to that. My fi'icnd, Sergeant Armsti-ong, Inns 
endeavoured by all manner of insinuation, and indeed 
by direct statement, to convey the idea that tlie inquiry 
with which ray friend Mr. M'Laughliu is concerned 
is connected in some way with Captain Ball, What 
connexion thovcis between them T cannot conceive. I 
have never heard the slightestsuggc-stion, norhave I liad 
the slightest knowledge of anything going to be said or 
dime on the jiart of the memorialists ; I liavo no moi-e 
knowledge of their case than I have of what is going 
on in the inmost recesses of the very comprehensive 
and very complex brain of Sergeant Armstrong. But 
I can conceive a point of view in wliich the inquiiy 
about to be entered on as to the case of the memorial- 
ists may he in one respect mixed up with the statement 
of Captain Ball. Captain Ball has been here as resi- 
dent magish-ate for a coupleofyears. He gave evidence 
at the police inquiry, in June last, with respect to the 
impressions jiroduccd on his mind by acts of the magis- 
trates as to facts within his knowledge ; he gave his 
reason for his belief that they were likely to be preju- 
diced in a certain way. Well, the grounds for that 
belief, whetlier right or wrong, whether proper or not, 
existing in the minds of the Catholic community will, 
unquestionably, if elicited at all, be elicited by the 
case that is to lie made on tlie part of Mr. Jt'Lauglilin. 
That is the reason why I think it may be said there is 
a sort of connexion between the two cases — the case of 



the memorialists on the one side and the ca.se of Cap- 
tian Ball on the other— although Captain Ball has 
notliing whatever to do with the memorial. He has 
made certain statements. What facts ho had for these 
he will, of course, with all the fi-ankness of a gentleman, 
explain to the Commissioners. On the other hand, 
when he comes to the impressions left on his mind by 
conversations with leading persons of the locality— 
these impressions must, of course, have been produced 
by the facts withm tbeir own knowledge, and which 
they will, I suppose, undertake to elicit — it is for you 
to say whether you wish to examine Captain Ball on 
that point at present. If you do, I have only to say 
that I tender him at once for examination. 

Mr. Commissioner Coffey, — We don’t at all mean 
to say that we are going to give any opinion, or come 
to any conclusion, until the whole inquiry has termin- 
ated. But I may state tills, that wliatever value can 
be given to the statements and case made bj' the 
memorialists in connexion with the impressions on the 
mind of Captain Ball, yon shall have the whole advan- 
tage of that, 

Mr. Commissioner Exham. — Certainly . 

Mr. M'Laughlin. — Allow me to say, as representing 
the interests of the memorialists, that before Captain 
Ball is put into the box, I tliink it is only fan- 1 should 
be supplied with copies of the documents used already 
by the other side. I have been already refused the 
notes of the constabnlavy inquiry. I am free to say, 
tliat if Mr. Commissioner Coffey has deliberately made 
up his mind I should not have them, I know him too 
well to think I could change his mind. 

Mr. Commissioner Coffey. — Don’t say that. 

Mr. M‘Laughlin. — T certainly think it is important 
that I should have the notes, and I would ask the- 
attention of Mr. Commissioner Coffey to this passage 
in the letter of Mr. Mackenzie Lyle, of the 3i-cl August, 
read by the Sergeant. In this letter “ the magistrates 
request the government will order that the commis- 
sioners named by His Excellency to hold the coming; 
inquiry shall be furnished ivitli the minutes of the- 
evidence taken before the county insiiectors on the 
police inquiry,” although the report in the Star had 
been sent up at the same time. Now, surely, if it is 
fair that the Commissioners should he furnished with 
the notes, it is also fair that I, who have to deal with the- 
.same transactions from another point of view, sliould 
be furnished with them. I may say that the iiecessity 
foi- having the notes is shown from the fact that the 
Sergeant’s reatling of the evidence of Caiitain Ball con- 
veyed a matter which was altogether a misconception, 
namely, that Captain Ball’s convei-sations were -with 
the “ local magistrates it should have been the “ local 
Catholics.” They, of course, are not as important as 
the magistrates, but still they have a permissive 
existence. I want to add to my request for the notes, 
that copies of the very diplomatic correspondence— 
]>ai-ticularly the letters of Mr. Lyle— read by Sergeant 
Armstrong, shall be fm nished -to ns. I think it will 
appear clear to the minds of the Commissionei-s, as men 

of experience in theconductof cases in court, that I would 

have no fair play in the cross-examination of Mr. Lyle 
and the other magistrates unless I knew what was 
the previous version given by them to the Castle of 
their conduct. These docunients were skilfully con- 
stnicted, most skilfully constructed ; tliey look as if 
they were written by some lawyer retired from 
business, and are exceedingly -well done. Surely, it is 
important that I should be supplied with these docu- 
ments. I am in a state of utter destitution as regai-ds 
the con-espoiidence ; I have not the original warrant, 
nor have I the notes of evidence at the police inquiry. 
I would ask the coromissionei-s to give us facilities to 
take copies of this correspondence in the presence of 
your secretary. It would be, I submit, uiiintentionalli 
unfair that -we should be driven into our case without 
knowing the case on the other side. 

Mr. Commissioner Coffey. — T don’t see the slightest 
objection to complying with that part of your request. 
Bcr^eant Armstrong has read the documents from his 
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brief, and, of course, the shorthand-writer will put 
them on the notes. . 

Sei-gemt .Ir.Miro.w— I “ difficulty m tlie 

way of my friend ; he is welcome to everyone of tliem 
if he ^vill send clerks to copy them at las clients 

Commissioner Coffey.— And as to the notes of 
the police inquiry, Mr. M'Laughliu ; although I refuse 
to give them to you, for the reason that I don t think 
you have anything to do with that transaction at all, 
yet inasmuch as the first thing that will be done 
when Captaui Ball comes into the box will be to hand 
him the report, and ask him the question I have men- 
tioned, you will have tlie advantage of the notes too. 

Mr.’ Commissioner Exham.— The only portion of the 
inquiry sent to us is the evidence given by Captain 
Ball himself. There were other witnesses examined at 
tlie inquiiy, and I think the magistrates in their letter 
caU for all the notes. All we have got is the e^ ideuce 
given by Captain Ball, and signed by iiimself 
® Mr. M'Laug}din.—lt would be a perfect impos- 
sibility to conduct this inquiiy without having the 
document. 

Mr. Commissioner Coffey. — And indirectly you 
shall liai-eit, for we cannot prevent you having it. 

Mr. McLaughlin. — I will endeavour in some way or 
other to have it dh-ectly or indirectly, you may be 
certain. 

Mr. Commissioner Exham. — Substantially it is w'ord 
for word witli the report in the Northern Star. The 
important answer is tliis — “ I don’t think I complained 
to you for not having done so, I considered it would be 
useless to do so, because I considered there was par- 
tiality shown to these parties both by the magistrates 
and tlie constabulary.” What we want Captain Ball 
to do is to give us instances — tell us what they wei'C. 

Mr. Bairy. — I have to ask tlie Commissioners to do 
now what I think is only fail- under the circumstances. 
I have not seen the wan-ant nor the correspondence, 



inissioners adjourn, of first suggesting to my friend 
Mr. M’Laughlin that he would kindly bear in mind 
that we offer to fumisli him with these documents, 
that is to give him every facility to get them, so that 
it may not be suggested hereafter that he could not get 
the documents ; and secondly, whetlier the Commis- 
sioners will permit, I will not say solicit, but pci-mit 
any statement in the way of explanation or argument 
by Mr. Barry, Mr. M‘Lauglilin, and myself, or will 
they content themselves merely with the evidence. 

Mr. M‘Laughlin. — I don’t desire to make any speech. 

Mr. Commissioner Coffey. — I think that is a matter 
as to which we should rather be guided by what you 
think most judicious for the interests you are respec- 
tively engaged for. 

Mr. McLaughlin . — I think it is due to Sergeant 
Armstrong to state that I never intended to convey in 
the slightest degree that any desii-e existed on his part 
to keep back any documents. My application was to 
copy the official record of the court. 

Sei’geant Arnistrong. — I am certain of that. 

Mr. Commissioner Exham. — With resjject to any 
witnesses you may want to examine, Mr. M’Laughlin, 
if you give in the names to our seci'etary he will give 
you summonses. I suppose you will want the county 
inspector. I don’t know whether he is here or not. 

Sub-Inspector — Se will be here to-mon-ow 

if you want him. I can communicate with him. 

Mr. Commissioner Exiiaji. — The county inspector 
can be had to-morrow or the next day, or whenever he 
is wanted, I suppose. 

Mr. McLaughlin. — To-morrow or the next day, or 
whatever time will most suit the convenience of the 
gentleman. 

Mr. Commissioner Exham. — Is there any other 
official witness you want? 

Mr. McLaughlin. — We will requii-e the petty ses- 
sions clerk. 

Mr. Commissioner Exham. — I suppose he is on the 



and until I heard the commission read this raoining 
I did not know anything whatever of its general pur- 
port. I came here fully under the impression tliat tlie 
investigation would commence by the case of the 
memorialists being entered into, and having only ai-rived 
in Dungannon at nearly one o'clock this moining, suid 
not having had the opportunity of any consultation 
with Captain Ball, I would ask you, if you intend in 
the first instance to have his evidence, to adjourn till 
lo-morrow morning to give me time to advise with 
him ; up to tliis I have not been able to do so. 

Mr. McLaughlin. — Both in Belfast and Deny the 
inquiry never went further on the first day than the 
mere fonnal opening. 

Mr. Barry. — I was about to say that in Belfiist and 
Deny the commission was oulyp?-o forma opened, and 
the line of proceeding laid down. There was tlien an 
adjournment till the next day. 

Mr. McLaughlin. — And eventually there was a 
Siiving of time by taking that course. 

Mr. Commissioner Exham. — I don’t tliiiik there can 
be any objection to that ; it appears reasonable. 

Sergeant uliTnsironjr. — I have no objection to offer. 
It is a novel jurisdiction, and an adjournment on tlie 
(ii-st day appears to be almost an incident to an inquiry 
of this sort. I would take the liberty, before tbe Corn- 



spot. 

Mr. McLaughlin . — We tliink it better to formally 
ask for his attendance. I have tlie names of a few of 
the constabulary who are not now in Dungannon. I 
apprehend tliey are in tlie neighbourhood, and can be 
had at any moment. 

Mr. Commissioner Exuam. — Give in the names ; wo 
will have them for you. 

Sergeant Armstrong. — I will ask my friend Mr. 
M'Laughlin to give us the names of the memorialists, 
in order that we may see who they are. 

Mr. McLaughlin. — Certainly. 

Mr. ComiuissionerCoFFEY. — The Sergeant is entitled 
to have the names of tlie memorialists. The document 
is a long one ; there are 150 names to it. 

Mr. Commissioner Exham. — I will give the memo- 
rial to the secretary, and if Mr. Kelly sends up some 
person to him, he may take a copy of all the names to 
the memorial. That m the shortest way. 

Sergeant Armstrong. — Very well. 

It was then airanged that the commissioners should 
sit the following and each succeeding morning duiing 
the inquiry, at half-past ten o’clock, A.M., and continue 
the proceedings tUl five, p.ji. 

(Adjourned.) 



Fiiisr D.VT. 
Asyust IG. 
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Mr. Barry, addressing the Court, s^d ; — Gentlemen, witness, and examine him in relation to what was stated 
as 70U will enter upon the consideration of the ease of by him on the former inquiry. 

Mr. Ball first, I am now ready to produce him as a 



SECOND DAY. 

Thuesday, August 17, 1871. 



Alexandur F. 
Ball, esq., n.ji. 



Alexander Francis B 

1. Mr. Barry. — I propose to examine Mr. Ball with 
re<^ard to the portions of bis former evidence tliat, I 
conceive, relate to the subject of the present inquiry, 
that is, only tho.se portions of his evidence that have any 
bearing on the conduct of themagisti-ates of Dungannon. 

I take it that the inquiry, so far as Captain Ball’s 
previous evidence is concerned, is limited strictly to 
any statements made by him affecthig the magistrates 
of Dungannon, and, therefore, I shall ask him no ques- 
tions on any other subject. Captain Ball, you recollect 
the inquiry which took place in this court-house on the 
23rd June lastl — In the policc-barrack. 

2. You gave evidence on that inquiry 1— I did. 

3. In the first place allow me to ask you whether, 
previously to yoiir actually going into the witness-box 
to "ivc evidence thci-e, you had any communication 
with anyone as to the nature of the case which you 
were called on to give evidence in? — No, I had not. 

4. Had you any idea whatever of the description 
of evidence expected from you, or that you might be 
required to give?— Not tire slightest. I knew nothing 
until I was asked the questions. 

5. Had you any reason whatever for believing — 
did it at all occur 'to you till the questions were i)ut to 

you that aiiythiug would be said affectmg the conduct 

of the magistrates of Dungannon? — I had not. 

6. No reason whatever ? — None whatever. 

7. In the course of your examination on tliat inquiry 
certain questinus were put to you ? — ^Yes. 

8. Relating to the Dungannon magistracy ; and the 
first question that I find having any bearing on them, 

I think, is this. You had been giving evidence re- 
lating to drumming parties, and in reply to a question 
you made this statement — “I consider there was par- 
tisanship exhibited in the administration of justice in 
regard to prosecutions in these cases ; ” and then, 
having been asked whether you refen-ed to the con- 
stabulary, the answer is — “The constabulary were 
not administering justice.” Therefore, that answer 
you intended to apply to the magistmey?— Yes. 

9. ‘VVill you state with entire candour what you 
meant to convey by that answer? — Well, I had not the 
slightest intention of intending to impute anything ap- 
proaching to cornipt partiality to any magistrate, or 
to the body of magistrates generally — not in the 
slightest degree. 

10. The words being such as miglit seem to convey 
tliat idea, what did you really mean by using those 
expressions ? — Well, I simply had in my mind, and in- 
tended to convey, that I considci-ed that from certain 
circumstances — slight circumstances — that came to my 
knowledge since I have been here, there is a certain 
amount of prejudice existing in the minds of the ma- 
gistrates, which I thought was in a slight dcgi-ce 
exhibited in one or two cases. 

11. Did anj'thiug impress you with the idea that 
without any intention or desire to do injustice they 
were not always so fi-ec from prejudice themselves as 
that they could discharge their duties in the way tluit 
seemed to you most satisfactory ? — There are one or 
two slight circumstances, as I say, that I could refer to. 
There was a case that occurred hero, I think, sometime 
last winter twelve-mouths, I could not exactly say in 
what portion of the winter it was, a young man, a 
Catholic, had been beaten in the immediate neighbour- 
hood of the town. The case was inquired into at the 
petty sessions. From what trc.uspiretl afterwards in the 



■,ll, esq., 11. M,, sworn. 

chamber, when the magistrates retired to consider the 
evidence, I ivas led to infer that there was, among some 
of the magistrates, at least, some slight feeling of, I won’t 
say pai-tiality, but simply prejudice, exhibited by tliem 
that I tliink was not what ought to have been exhi- 
bited by magistrates. That, with one or two other 
similar' circumstances, leaves the impression on my 
mind naturally, that is to say, tliat I think it a well- 
known thing, I believe it is generally considered, that 
in the whole province of Glster there is that feeling. 

12. Sergeant Armstrong. — I must take the liberty of 
suggesting to you to state matters ■within your own 
knowledge. You say that “ it is generally known,” 
I deny that it is generally knoivn, or that you are at 
liberty to say so. State anything within your own 
knowledge or that occurred to yourself. 

Mr, Commissioner Coffey. — He has a right to state 
the impression on his mind derived from facts and 
observations. 

Sergeant Annstroruj. — Is it as to all Ulster? 

Mr. Oommissioner Coffey. — That would be entirely 
too wide. 

13. Mr. Ban-y (to witness.) — Did any circumstance 
really come to your knowledge that impressed you 
with the belief that in the locality that feeling existed ? 

Well, I think, from what I was going to say with 

regard to that very case, the majority of the magistrate 
agreed that the case should be dealt with in a rather 
severe mairner ; and one of the parties engaged hr the 
beating of this young man got two months’ imprison- 
ment with hard labour. There were two magistrates 
who considered that a small fine would he quite a suffi- 
cient punishment to inflict on him. Well, that as I 
said, left the impression on my mind that these gentle- 
men were not altogether unprejudiced. 

1 4. Had you any rciison for knowing that amongst any 
section of the population of Dungannon the belief pre- 
vailed that justice was not impartially a^lministered ? — 
Oh, yes ; I know this, that since I have been here — now 
irot quite two years — 1 have had I suppose as many as 
from forty to fifty applications, both verbal and written, 
asking me to attend sessions in the town of Dungannon. 

15. SergeairtArmsJro)?!)'. — Wouldyouhe goodenougk 
to produce any of them ? — I don’t think I can. I don't 
think I ever kept them. 

16. You may state the contents? — I only say that I 
have received communications, verbal as well as written, 
asking me to attend petty sessions, either here or in 
other parts of my district, as no confidence could bo 
placed in the local magistrates. 

17. Mr. Barry. — Then I understand that in the 
answer you gave to that question you meant to corrvey 
the impi'cssion upon your mind that was made by those 
representations and by the facts ? — Cei-taiiily. 

18. And nothing more? — Nothing more. 

19. And you had no intention of referrhrg to any 
deliberate acts of misconduct on the part of the magis- 
trates ? — Certainly not. 

Cross-examhied by Sergeant Armstrong. 

20. Would you have the goodness, Captain Ball, to 
let me know who were the magistrates who differrod, 
when some thought that two months’ imprisonment 
should be inflicted and othere thought that a fine would 
answer the merits of the case ? — Do you mean all th<’ 
magistrates present ? 

21. Yes, the magistrates present, because tliat appeam 
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to be the foiindation of the main part of your view % 
— Oh, the foundation of the main part of my view — 
■what I refer to is, that two of the gentlemen, the .ma- 
gistrates, having considered that a small fine would be 
one I think 

22. I take it for granted that there were several 
magistrates present 1 — Yes. 

23. And after the evidence had been given they 
retii-ed to their room to cousidei’ their decision 1— 
Yes, 

24. And the majority thought tliat a punishment of 
two months’ imprisonment would be effectual, which 
was done accordingly? — Yes. 

25. And two others, in the course of the discussion, 
suggested that a fine would answer the pui-jjose? — 
Yes. 

26. And from that you inferred that those two were 
prejudiced? — I did. 

27. Did you infer that they were corrupt? — No, I 
did not. 

28. Did you think tliat they were incapable of dis- 
charging their duty as magistrates? — No, I did not. 

29. Had you any objection to act with themfui-tlier 
on the bench ? — No, I don’t tliink I conveyed any such 
idea. 

30. You don’t mean to convey that. Did you ever 
hear of a difference of opinion amongst judges of tlie 
Queen’s Bench ? — No doubt. 

31. And of tile Common Pleas? — Yes. 

32. And you would not infer that because one of them 
was in tlie minority, therefore he was prejudiced and 
incapable of forming a right and honest judgment? — 
No, I would not infer dishonesty — certainly not. 

33. Give me the names of the magistrates who took 
your view in favour of the severe punishment? — Oli, I 
don’t mean to say that I suggested that only two ma- 
gistrates — 

34. Not at all ? — I don’t say tliat I suggested two ; 
I could not say whom, when I did suggest it, now. 

35. Who were the magistrates who .adopted your 
view? — Well, Mr. Courtenay Newton was one. 

36. Who were the others? — I think Colonel Einox 
was another; I may be mistaken as to liis having been 
there, but I think lie was. 

37. I only ask you to the best of your recollection ? 
— I don’t recollect who the others were that formed the 
majority. 

38. Was Mr. Stanley there? — Yes, he was. 

39. Was Mr. Pachardsou there? — I don’t recollect 
Mr. Richardson being there. 

40. Was Mr. Nieliolson there? — Yes, he was. 

41. Was Mr. Lyle there? — I rather tliiuk Mr. Lyle 
was, but I am not quite sure. 

42. Who were the two that were in favour of tlie 
minor punishment? — Am I bound to stsitc that? 

43. Oh, yes, decidedly? — [Witness appealed to the 
Court], 

Mr. Commissioner Coffey. — Y es. 

Witness. — Mr. Nichedson and Mr. Stanley were for 
the minor punisliment, for the fine- 

44. Have you ever yourself in the course of your 
official life suggested a minor punishment in opposition 
to the suggestion of others? — Most certainly. 

45. You have? — Yes. 

46. And you would think it a veiy strong inference 
to have drawn from that that you were prejudiced aaid 
piu-tial? — Well, yes. 

47. That would ' appear to be rather hard lines, as 
they say. Well, -will you tell me what was that case 
at all; was it a waylaying? — I fancy I described it 
to you. 

48. Tlie case of the young man who was beaten 1 

Les, I said he was waylaid and beaten severely. 

49. And you concun-ed in thinking that two months 

imprisonment was a sufficient punishment ? For one 

of the parties ; yes. 

50. You did not suggest anytliing weightier- ?— I 

don t think I did. I have no recollection of having 
done so. “ 

51. The result was then that tlie punishment sug- 



gested by the majority of the magistrates was earned Secosn DAt. 



62. And you make no charge now against the two 
dissentients? — No, I do not.- 

53. You did not mean to say that their conduct was 
partial and corrupt? — No, most decidedly not. 

54. You say that since you have been here you have 
had forty or fifty applications, verbal and written, 
and that the written ones are not forthcoming? — Well, 
I really don’t thmk tliei-e ai-e any of them. 

55. Asking you to attend the sessions as no con- 
fidence could be reposed in tlie local magistrates. Now, 
will you give me the name of any person who ever- 
made that representation to you that no confidence 
could be reposed in the local magistrates? — Oh, really, 
I cannot do that, because in some of the instances in 
which it occurred in writing I was not able to decipher 
the names. 

56. Were they like the signatures to the memorial ? 
Oil, I have not seen the memorial, so really I cannot 
tell. 



. Au^tiat 1 7. 

Alexander F. 
.Ball, esq., K.M. 



57. They were literary curiosities ? — That may be. 
There are a great many other literary curiosities about 
the world. 

Mr. M’Laughlin . — I read Mr. Lyle’s letter last night, 
and I never saw arrything like it iirtended to be Eng- 
lish . 

58. Sergeairt Armstrong. — He is entitled -to that as 
a justice of the peace. (To the witness). — Some of 
them then were practically anonymous ? — Practically 
so, as you say. 

59. Were any of them at all legible? — Oh, some 
were ; yes. 

60. Give me the name of any decent man conirected 
with the country who complained to you tliat he had 
no confidence in the local magistrates ? — So marry of 
those letters wer-e torn up on the spot, us I never sus- 
pected that I would be asked the question — I made 
no note of them — I did not keep them. 

61. I wish to deal fully and fairly with you in order 
that you should have an opportunity of stating any- 
thing on which you based the opinion that you gave 
tlie otlier day. Have you now exhausted your reasons 
for thinking that a certain amount of prej udice — which 
is the word you now use ; have you exhausted your 
reasons for stating that you think there was a certain 
amount of prejudice existing among some of the magis- 
trates of this district, because now is the time to do 
it ; in three or four days or weeks it would be an awk- 
ward thing to have you coming up agaiir with a new 
list of accusations ? — Oh, really, I was not aware that 
I made any accusations. 

62. Now have you exhausted the subject — have you 
nowstated all your reasonsfor thinking thattliismoditied 
term of “ prejudice” is applicable? — [Pauses ). — Let me 
see ; there was something else. Oh, there was another 
circumstance which did not arise out of any case that 
was before us ; but it left an impression on my mind 
which I had better pei-haps explain. 

63. Do ; I want to liave it openly and notoriously t 
— Under certain cii-cumstances I had applied to tlie 
Government to know what was to be done, or if any 
stejis were to be taken with regard to those drumming 
parties that are of such frequent occurreiice here ; and 
I was sent in reply to my letter the official opinion of 
the law adviser, and the direction on it was that it 
should be read out from the bench by the Jiiagistrates. 
Well, when I first showed this document to the magis- 
trates in chamber, before we came into court, one or 
two of them objected, and asked me to ask some 
further question or two with regard to this opinion. 

I did so, and the reply to tliat was, simply, that it- 
should be read — refemug to the first direction — from 
the bench. Well, that was done, no doubt; but it 
was done in a way that left on my mind the impres- 
sion that it was done in rather an unwilling manner, 
and not until the court was nearly cleared of civilians, 
because I think there were some eight or ten Con- 
stabulary remaining in court, and one or two others ; 
there may have been three — not more — civilians, ex- 
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Second Day. elusive, of course, of the magistrates, remaining in 

court. Instead of its being read, as I natui'idly 

• '■ expected should have been done, when the court 

Alexnnder F. was full of people, it was left until the court was 

liall, eaq., p.,jt. nearly empty. 

64. Did you make any objection to that course at 
that time — to the period at which it was read? — At 
the time I did not. I wanted to see what would be 
done. I was on the point of making an objection. 

C5. But you did not do it 1 — No, I did not. 

66. You did not suggest that it should be done 
earlier ? — I did not ; I wanted to see what would be 
done. 

67. You did not intimate to your brother magis- 
trates the importance of having it read at any stated 
time of the sessions ? — No, I did not. 

68. You left it to their o%vn discretion, and you 
acted with them, and you heard it read afterwards ? — 
I did. 

69. I believe the drift of that opinion was that there 
was no case for a prosecution 1 — Oh, excuse me, it was 
not the case that was being heard, it was simply with 
regard to this opinion of the law adviser. 

70. Have you that opinion 1 — I have a copy of it — 
(^produc/is it). 

71. Sergeant Armstrong. — {Reads) 

“ Every assembly of a number of persons which from its 
general appearance and accompanying circumstances is cal- 
culated ill the opinion of reasonable men to excite terror and 
alarm, or to produce danger to the tranquillity and peace of 
the ncighboniiiood, or to lead to a broach of the peace, is 
an unlawful assembly ; and every person concerned in it is 
indictable at common law for a misdemeanor. If, as 
would appear from this file to be the case. the. drumming 
parties in qiiestion are assemblies of this character ; it 
inake.s no difference, in my opinion, whether they assemble 
in a public street, or place, or in a field. Tho police should 
summon and apply for informations against the most pro- 
minent of the parties concerned in such assemblies, and the 
magistrates should receive informations and send such par- 
ties for trial. In simple cases it may be sufficient to bind the 
parties i;o good behaviour. As these drumming parties have 
not hitherto been interfered with, it would he a prudent 
step if tlie magistrates would take the opportunity to an- 
nounce tlic law from tho bench, caution the people against 
such practises, and state their resolution to preserve the 
peace and tranquillity of the town and neighbourhood by 
enforcing the observance of the law. If tlie noise merely, 
apart from tho question of the ponce of tho place, disturbs 
tlic inhabitants, it is a public nuisance, which the inhabi- 
tants who complain of it may prosecute. The circumstances 
of this case do not enable the magistrates to deal with it 
effectually under the Towns Improvement Act. 

“ W. M. J. 

“ 9th December, 1869.” 

Witness. — That, I should say, was not sent to me 
originally. It was sent to the resident magistrate in 
Newry originally, and to me afterwards. 

72. Do you i-ecollect that Mr. Hamilton read that 
ojiiiiion from tho bench t — Certainly I do. 

73. I would be very soiry I assure yon — unafFect- 
■etlly sorry — to misnnder.stamd you in any I'espect. Yon 
say you were waiting to see what they would do. Do 
you mean to say that you were exercising a sort of sur- 
veillance over your brother magistrates in order to 
complain of tlicm 1 — No, because I made no complaint 
whatever. 

74. If you thought it should have been read at an 
earlier or later period, W'hy did you not, before you 
came on the bench that morning, suggest wliat you 
thought would be an opportune time ? — Well, I really 
considered that the chairman wo\ild have rea<l it first. 
I was not at all prepai'ed for its being let to lie over 
so long. 

7f). How long did the sessions last? — Well, that I 
really cannot venture to say now. 

76. Will you undertake to say that the court was 
not as crowded with people wlien that was read as at. 
any other period of the day? — I do, most distinctly. 

77. Do you think it was tlie business of the magis- 
trates to disjwse of the custody cases before they 



entered into a matter of the sort ? — Tliere was not sucli 
a number of custody cases, 

78. There was not ? — I don’t say there was not such 
a number as delayed the reading of it for a couple of 
hours. 

79. Did you ever afterwards complniiito the ruagis- 
trates that they did not read it at the proper time ? — . 
No, I did not. 

80. You did not suggest beforehand that you would 
complain afterwards ? — No, I did not. 

81. And you liept that up in your own mind ever 
since. Have you made it a ground of com 2 >laint ia 
the memorial ? — No, I liave not. 

82. Have you been in communication with the me- 
morialists ? — No. 

83. Or any one of them? — Not on tlie subject of the 
memorial. 

84. Did you know that the memorial wa.s about 
being got up ? — T did not. 

83. You had nothing whatever to do witli it? — 
Nothing. 

86. And your anxious wish is now to disconnect 
youiself from it? — Certainly. I have nothing to say 
to the memorial at all. 

87. Now, having got rid of that matter about the 
reading of the law adviser’s opinion, I will ask you 
this question ; — Since you came here, Captain Ball, a 
stranger to this locality, have you been met coi-dially, 
and I will add confidentially, by the magistrates of 
the petty sessions district of Dungannon 1 — Cordially 
and confidentially. 

88. Yes, cordially and confidentially ; and have they 

interchanged ideas with you as to the peace of the 
neighbourhood, and the best way of preserving it — 
have you been received with cordiality as a gentleman 
and a magistrate ? — Distinctly I do state that I have 
been received with cordiality — most distinctly — but I 
don’t know that tliere was anything particular 

89. Have they communicated ivith you confidentially 
as to the best way of preserving tlie jieace, particularly 
with reference to those drumming partie.s ? — Oh, I have 
liad conversations with some of the magistrates on that 
subject. 

90. Do you recollect the letter that Mr, Courtenay 
Newton wrote to you on the 1st of February, 1870, 
when you were not here ? — I know he wrote to me. I 
don’t recollect the date of it. 

91. I hope you did not tear up such letters as that. 
I will read this one to you ; — 

“ 1st February, 1870. 

“ My Dear Captain Bai.t., — A s I told yon in convrrsa- 
lion, my opinion is that we cannot do without some substi- 
tute /or the Party Processions Act.” 

I suppose you are aware tliat it was then in contem- 
plation among some peojile, if they could, to obtain the 
repeal of the Party Processions Act? — Yes. Oh, I 
think I recollect the letter now. 

92. And he suggested that it would he unwise to 
repeal the Pai-ty Processions Act and not liave some 
substitute for it? — Yes, I do recollect tliat. 

93. “ Of cour.se,” his letter proceeds, “ whatever law 
is adopted should strike at all processions of a party 
or jioliticiil character?” — That sentence I don’t re- 
collect. 

94. Well it is in it? — I am not denying it, 

95. I will ask you to go home to your lodgings and 
get that letter? — I don’t know that I have it, 

96. Well, if you have not, let us have no controvemy 
about it ? — I assure you I am not saying it is not in it, 
but I don’t recollect the sentence. 

97. The letter proceeds ; — 

“ The difficulty is to effect this without trenching on the 
liberty of the subject further than is necessiiri- for the pre- 
servation of the peace. I formerly suggested to I'lr- 
Molony ” 

I recollect there wa.s a paragraph about that. 

[Counsel read on.] 

“ A plan which would, in my opinion, meet the difficult}'. 
Everyone knows that if a large niajoiit}' of the people, 
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amounting almost to unaniinity, wished to have Orange or 
other processions one could not object to them ; but in every 
locality there are points where the minoB'ity become more 
formidable, and these are the competitive points whes'e the 
jiiagistracy feel alarm and adopt precautions. These points 
are generally in towns and in particular streets ; therefore, 
if we could keep processions out oftliose disputed localities, 
(he object of a Party Processions Act would he attained. 
l\ly plan is, therefore, to authorize the IjOrd Lieutenant, or 
magistrates at petty sessions, to prescribe and proclaim a 
district in which, for such time as should appear by the 
proclum.ation, it would be illegal to have any procession or 
a«semblage of people — with or without music— to stop 
ilioroiighfares, tie. ; and that parties should be subject to 
fine or imprisonment, or both, for breach of the proclama- 
tion, by summary conviction ; and fixing a minimum as well 
as a maximum of punishment, giving to magistrates and 
police the power to arrest parties committing the offence ; 
and if the magistrates are resisted in dispersing or prevent- 
ing such processions, the mobs should be dealt with as a 
case of riot, and parties comprising them prosecuted and 
subjected to a heavy maximum piuiishmeut if convicted." 

98. You recollect all that 1 — T recollect generally the 
substance of it. 

99. Did you and he after that confer as to the best 
thing to be done on more occasions than one i — We 
have had conversations on the subject undoubtedly. 

100. Now you state that this opinion of the law 
adviser was about to be read at a pi-evious se.ssion, and 
that it was tlien suggested that it should stand over 
for some further inquiry from him 1 — Yes. 

101. Do you recollect asking Mr. Ne'vton his re- 
collection of what had occurred in reference to the 
postponemeirt of the reading of iti — No, I do not. 

102. Well, I will read his letter to you of the 15tli 
March, 1870, which demonstrates that you did? — I 
am not saying that I did not; I only say I don’t 
recollect. 

103. {Counsel read) — This is from him to yon : — 

“ ?5th March, 1870. 

“ My dear Captain Ball. — You ask my recollection of 
what took place at petty sessions when tlie magistrates 
considei-od the reply you got from the law officers. The 
jimgistrates seemed to be of opinion that so long as the 
musical parties did not play party tunes, and did no act to 
indicate an intention to do an illegal act, but merely 
walked along roads, that it did not constitute an illegal as- 
semblage." 

That was the opinion of the magistrates? — Yes. 

104. It will be my busuicss hereafter to demon- 
strate that tliat is the law. The letter proceeds : — 

"And even if thelaw is that a hostile party proceeding 
from town to attack them converted both into an illegal 
assemblage or riotous part)’, until that was done the former 
pai’ty were not indictable ; for if so, there was no necessity 
for the Parly Processions Act ; and the magistrates referred 
to a case where depositions were taken in a proceeding at 
petty sessions against Fi-izell, Ilodgett, and othei-s, in 
whirli it ajBpoared tliat the drumming part)- passed through 
the town, stones were thrown from that party which broke 
the windows of a man mimed Houston, and tliat tlie 
windows of the Roman Catholic church were broken same 
evening either by that party or by stragglers from it. 
Evidence was given that the defendants were among tlie 
party whe* marching and playing music, hut no evidence 
identified them as with the parly when the windows were 
broken. The depo-dtions were sent up to the Law Adviser 
of the Crown by Mr. Molony, u.m., and in reply he gotthc 
opinion that the depositions did not disclose any evidence 
o|’ an offence for which the defendants could be indicted, 
i lie magistrates in conference, as you remember, considered 
that parlies marching wiih music along the road, and even 
coming into the town, though it is much to be deplored and 
(iepi’ccated, could not be successfully prosecuted ; and the 
lailiire of an altimipt to do so, on what would, as against 
fueh parties, appear an empty threat of prosecution, would 
only aggravate the evil. Thu point is not is the opinion 
you ]iroduced a good one, but does it apply to the facts 
under eonsideriuioii ; and the mngistrales wvre of opinion 
n did not, and theiefore saw no^dvantage, but possibh- 
injury, 111 reading It. 

“ Yours, &c., 

“ Courtenay Newton.” 
Then, it -went back to the law officer ? Yes. 



105. And he retunied it without note or comment, 
saying that it had better be read ? — Yes. 

106. And it was accordingly read? — Yes. 

107. And you maxie no suggestion as to the time, or 
any complaint afterwards thiit it was not read 
earlier? — No, I did not. 

108. Have you any specific act of partiality or 
mal-administration of his office to make against any 
magistrate of this district? — Well, I think I have 
already said no, Mr. Sergeant, to that. 

109. Did you take on yourself personally any more 
active part than the other magistrates in I'eference to 
issuing summonses against drumming parties j did you 
yourself tiike any action diflerent from the other magis- 
trates with reference to the summoning of drumming 
people? — No, I did not. 

110. Do you consider it the duty of a magistrate or 
any part of his office to convert himself into a public 
prosecutor? — A public prosecutor? 

111. A public prosecutor? — No, I do not. 

112. Did you think it your business, or the busi- 
ness of the police— which — to go out to reconnoitre 
tho-se drumming parties ? — Of the constabulary, deci- 
dedly. 

113. And you understand distinctly the difference 
between a peace officer and a magi.strate? — Well, I 
think I do. 

114. And that the magistrate who is to investigate 
the case brought before him is not to be a promoter of 
the jirosecution ? — Most distinctly not. 

115. You are quite right, I will ctill your attention 
to this. The President of the Court in the late inquiry 
asked you, “ Were not drumming parties summoned, 
and with what result and your answer was, “ I told 
you before that some of the Kiltyiian party were 
summoned, but there were many cases in which no one 
was summoned. I don’t think I comjilained to you 
about not having persons summoned, as I considered it 
would be useless to do so, because I considered there was 
partiality shown to those parties botli by -tlie magis- 
ti'ates and the constabulary.’’ Now, iipon a more 
mature consideration of the facts, do you consider that 
that was an over-heated or a chance observation ? — Is 
that taken from the official report, I don’t think there 
is all that. 

116. Mr. Commissioner Coffey. — T his document, 
Captain Ball, appears to have been signed by you, and 
this passage occurs in it ; — " I don’t think I complained 
to you of not having done so, a.s I considered that it 
would be useless to do so, because I considered there 
was partiality shown to tliose piu-ties both by the 
magistrates and the police.’’ 

117. Sergeant Armstrong . — That is ipsissima verba 
with what I read. The Northern Star is quite correct. 
{To witness.) Did you read the report in the Northern 
aiar ? — I did. 

118. Was it substantially accurate? — I think ujion 
the whole it was. 

119. Now it is quite open to any gentleman iu the 
hun-y of the moineut, or from iiis attention not being 
adequately called to a matter, to indulge iu a little 
■warmtli or exaggeration of language, and if that be the 
explanation you have to offer I am perfectly willing to 
accept it, if it be a tratliful explanation. I want to 
know what are the acts? — I beg your pardon, what is 
your first question ? 

120. Mr. Commissioner Coffey. — A s I understand, 
Sergeant Armstrong asks you now, whether vou adopt 
to its full extent the passage that is iu that report, or 
whether you wish to qualify or exjilaiu it ? 

Sergeant Armstrong . — Or modify it? 

Mr. Commissioner Coffey. — O r modify it now, upon 
reflection. Just read it. 

Tl'iOifiss. — I have done so. Most distinctly I fancied 
that I had conveyed myself when I conimonced, I 
believe, in reply to almost the fii-st question that Mr. 
Barry asked me. I fancied that I already exjilaincd 
that I did not at all mean in my evidence given in that 
court, or iu this court of inquiry, to impute any cor- 
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rupt partiality to any side, to any magistrate indivi- 
dually, or to the magistrates collectively, either. 

121. Sergeant Armstrong.— 1 must ask you to drop 
the expression “ corrupt partiality.” 

Witriess. — Well, “ pai-tiality.” 

122. You have no specific acts to allege! — No, I 
have not. 

12.3. Mr. Commissioner Exham. — Captain Ball may 
qualify his evidence on cross-examination. 

Witness. — I was simply restating what was the an- 
swer I had given at fii-st to the best of my recollection. 

124. Sergeant Armstroiig. — I want to know whetlier 
you made to the Lord Lieutenant since you came here, 
or to his chief or under secretary, or to any other official 
of the government in Dublin, any report of misconduct 
or mal-administration by any of the magistrates in the 
distiict 1 

Mr. Commissioner Coffey. — Now, Captain Ball, I 
have to tell you that unless you desire to answer that 
(piestiun, as far as tliis Court is concerned, we won’t 
i-equire you to do so. 

Well, exactly. I was just going to say 
that I don’t think I am bound to reveal all the reports 
I may make to the Government on any question. 

125. Sergeant Armstrong. — I put the question. It 
is for you to decline to answer it ? — Not that I have 
any objection to answer it, I assure you — not the 
slightest 

1 2G. I don't want you to reveal any State secrets 1 — I 
think I am not hound to answer, as Mr. Commissioner 
Coffey ha.s stated. He does not wish to make me answer 
the question if I declino to do so ; but I have not the 
slightest wish not to answer it ; on the contraiy I 
most distinctly say that I never did make any repoi-t. 
Mr. ComTnissioner Coffey. — I am aware of that 

myself, but on public grounds, you know, Sergeant 

Sergeant Ao-instrong. — I would not ask to transgress 
them. 

Mr. Commissioner Exham. — I can hardly conceive for 
a moment that he could have done so, because if he had 
the Government would have long ago had an inquiry. 

127. Sergeant Armstrong. — ’’fo bo sure. I knew 
what the answer must be. (To the witness). Nothing 
occurred to induce you to wish to leave this neighbour- 
hood from tl )0 conduct of the otlier magistrates 1 — Not 
from the conduct of the other magistrates. 

128. And you are in a situation now to act a.s cor- 
dially with them as ever. Has anytliing occurred to 
|)revent you Irom harmoniou.sly working with them 
for the public good ? — I am not aware tliat there has. 

129. Do you i-ecollcct that part of your evidence in 
which you stated tliat you ha/l been informed of cei-taiu 
mattersby a constable who applied to you for summons! 
— 1 do ; Yes. 

1 30. Who was the constable ! — I wish to know if I 
am bound to reveal that! — 

yorgeant Armstrong. — This is a different matter 
altogether. 

Witness. — In the first place, if I may say, it is not a 

Mr. ./iarrv . — I object to tlic question as lolating to 
(V matter in-elevant to the question which the Court has 
to consider. The Court is considering the conduct of 
the magistrates. That is the only thing it has to inquire 
into as far as this case of Ca])tain Ball is concerned. 
The question put to Captain Bail that elicited tlie hist 
answer was one with reference to the conduct of the 
constabulary ; and the answer in no way involved any- 
thing connected with the conduct of the magisti-ates, 
and in the next place 

131. Sergeant — lyieldatoncetothe objec- 

tion of my fi-iend Mr. Barry. If the matter applied to the 
constabulary only I would not ])ress it ; but if it applies 
to the magistrates I would seek to do so. Allow mo 
to r(!;nl the pjissage and let us decide. (To witness). 

You gave au account of what I think was a very 

unhandsome thing, namely, that a band came down and 
played opposite your lodgings. 

Mr. Commissioner Coffey. — It was a very insulting 
thing; most insulting and discreditable. 



Sergeant Aj-nistrong.— Most insulting. 

Mr. Commissioner Coffey. — Most discreditable to 
have pei-mitted it. The police were acting with great 
remissness in permitting such a thing to go on before 
the resident magistrate’s door. 

Sergeant Armstrong. — No doubt of it ; at the same 
time the magistrates cannot turn out into the streets. 

Mr. Commissioner Coffey. — The magistrates had 
nothing to do with it, but the police had a great deal 
to do with it. 

132. Sergeant .d?wwiroM< 7 . — 

“ Was that intended to insult you?— I consider so. I 
have no doubt of it. Such a thing could not have occurred 
if the police duties had been efficiently discharged. 

“ Can you give any reason as to why the police did not 
interfere V— It is ray opinion that, as they were au orange 
party tliey were not to be interfered with.” 

Did you intend to apply that answer to the magistrates ! 
— Oh, certainly not. 

Sergeant — Now there is an end of the 

matter. 

Mr. Commissioner Cofpey. — It is quite right that 
we should say here that we aa-e perfectly satisfied that 
no gentleman — not to speak of magistrates — wouldallow 
or tolerate such a thing if it were brought under his 
notice. No gentleman would tolerate it, not to speak 
of magistrates or officials at all. 

Sergeant Armstrong. — At the same time tliese drum- 
ming pai-ties get up suddenly. 

Mr. Commissioner Coffey. — It only shows that the 
police were very remiss. 

Sergeant Armstrong. — That is a different matter. 

Mr. Commissioner Coffey. — It is not. 

Sergeant Armstrong. — It is different from the magis- 
trates. 

Mr. Commissioner Coffey. — Quite. 

Mr. Commissioner Exham. — How could magistrates 
livint' three or four miles from the town interfere ! — 
Mr. M'Lavghlin. — 

Mr. Barry. — I object to Mr. M'Laugblin asking any 
questions during the cross-examination of Captiiin Ball. 

I don’t at all mean to say that in the course of another 
stage of the inquiry, Mr. MTAiughlin may not call 
Captaiu Ball as he would any other person ; but I 
object to his putting any questions at this stage, by 
way of cross-examination, which I don’t think my 
learned friend has any right to do. 

Mr. M‘Laitghlin. — I can only say that this is an in- 
quiry conversant as well with the conduct of the magis- 
trates, so far as it is impugned by Captaiu Ball, as with 
the impugning their conduct by the memorial. Have I 
not a peifect right, when the witness is in the box, to 
examine him as to important facts bearing on my view 
of the case ! 

Mr. Commissioner Coffey. — Certainly ; but the 
question is if you arc to do it at this stage of the pro- 
ceedings. We altogether object to mix up the question 
between the magistrates and Captain Ball with the 
second portion of the investigation which we have to 
inquire into ; and what we propose to do is to reserve 
you liberty to rccal 1 Captain Ball and ask him any ques- 
tions that you consider necessary for yonr cas#as soon as 
we have terminated the first brancli of the inquiry. 

hlr. M‘Lauglilin . — Of course I am altogether in the 
hands of the Court, and, within certain limits, I am to 
do what the Court directs ; but I would simply ibaw 
this under your attention, that it is one tiling to aska 
man certain questions at a distance of time from his 
direct examination, and another tiling to ask him tliose 
questions wliile the evidence he has given on his direct 
examination is fresh on your memory. I have no right 
whatever to examine or cross-examine him withi'efer- 
ence to the matters with which Captain Ball is specially 
connected, and I don’t intend in any way to connect 
myself with that, but I am here to impugn deliberately 
the conduct of tlie magistrates, and of tlie police, in 
sustainment of the charges of the memorial. Now the 
foundation of the justification — for so we may well 
phrase it — that tlie magistrates will make, is tlie extent 
to which they differ from the opinion of the law ad- 
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viser : and I wanted while this gentleman is m the box, 
and the facts to which he deposes are fresh m yonr nie- 
mory, to draw your attention to what I conceive is the 
mistake of the magistrates, and to show that the opinion 
of the law adviser is right ; and also to di-aw attention 
to certain proceedings of the magistrates when they re- 
fused to allow questions to be put, the effect of which 
was to mislead the law adviser in the opinion which 
he f'ave. I think it would be only fair that I should 
be allowed to do that now ; but I am altogether in 
the hands of the Court. 

Mr. Commissioner Exham.— Mr. M'Lauglihn, it 
would be far more convenient now that the first branch 
of the inquiry, that is, with reference to what is stated 
in the evidence of Captain Ball, should be closed ; and 
then you shall have the fullest opportunity of taking 
questions. . 

Sergeant Armstrong. — I may state that in obedience 
to the orders of the Court, particulars were furnished 
l^t night, to a considerable extent, going back several 
years as to alleged misconduct of the magistiates, or 
inactivity, rather ; and they contained no suggestion of 
any misleading of the law adviser. That question is 
peifc’ctly new ; I never heai-d of it before. 

Mr. McLaughlin.— I shall deal fairly with my friend 
the Sergeant, and refer him to the particulars of what 
occurred on the 23rd of April, 1S69, in connexion with 
the breaking of the chapel windows, and the windows 
of the house of a man named Houston, by the Orange 
party. That is simple enough. Now I have before 
me the report of the inquiry. 

Mr. Commissioner Coffev. — I f you are going to rely 
on this it is very easy to give notice of it now if it is 
not already stated in tlie bill of particulars. 

Mr- M'-Laughlin.—V&ij well then, I formally give 
notice to the Sergeant. 

Sergeant Armstrong. — Give it in writing, for I cannot 
recollect everything. 

Mr. McLaughlin . — I will not do it in any other way. 

133. Mr. Commissioner Exh.^m. — Captain Ball, I 
want to ask you about that opinion of the law adviser. 
I think you said it went to Newry first 1 — Yes, I did. 

134. Was it given with regard to the case of Dun- 
gannon at all, or with regard to something that occuned 
elsewhere'! — Bi-om something that occurred in Ne^vry 
the resident magistmte thei-e considered it necessary 
to report the matter to the Castle. He got this in 
reply. The some — at least, I don’t say the same — biit 
certain circumstances occurred here that rendered it 
necessary also to apply to the Government, and that 
was sent down to me with those directions on it. 

135. Mr. Commissioner Coffey. — Who was the 
chairman of the petty sessions on that dayl — Mr. 
Hamilton. 

136. You, I presume, had given it to Mr. Hamil- 
ton 1 — Yes, I believe I gave it to Mr. Newton and Mr. 
Newton handed it to Mr. Hmiiilton. That is my re- 
collection. 

137. .You spoke about a transaction in which a boy 
was beaten, and one of the persons who did it was 
ultimately impiisoned for two months. Was that an 
isolated transaction or one in connexion with a dniiu- 
ming party? — No, it was not in connexion with a 
drumming pardy. 

138. It was an isolated transaction ? — It was. 

139. Now, I understand from your evidence, that 
the rea.son which induced you to give that opinion in 
your evidence on the police inquiry was, first, that 
transaction, and next the circumstance of some little 
disinclination or inactivity or want of cautioning tlie 
public when they were here in court, which induced 
you to express youreelf as you did?— That, and also 
the fact I mentioned with regard to having had letters 
and communications verbally. 

140. That produced the impression on yonr mind ; 
but you youi-self, as I understand, never did intend to 
convey that you supposed the magistmtes were wilfully 
acting in disregard of their duty, or acting wth par- 
tiality, or acting with comiption? — No, I did not. 

Sergeant Armstrong . — He did not suggest tliat the 



opinion should be read when the Coui-t was full of 
people. 

Mr, Commissioner Coffey. — It certainly was sent 
down for the purpose of being read publicly. 

Sergeant Armstrong . — So it was. 

Here the examination of Captain Ball by Mr. Barry 
closed. 

Mr. Commissioner Coffey. — I presume that, so far 
as Captain Ball is concerned, his part of the case ter- 
minates with his own evidence. 

Sergeant Armstrong . — I suppose it does. I don’t 
consider at present that I have anything to answer, or 
any apology to oifer, or any explanation to suggest. I 
never heard anything more candid than the explana- 
tions given by Captain Ball ; but the idea of drawing 
any inference unfavourable to the magistrates from his 
evidence is out of the question. Until I am accused 
I will not answer anything. 

Mr. Commissioner Coffey. — Tlien, if convenient we 
will now take up the second part of the inquiry. 

Mr. McLaughlin . — Very well, sir. Go into the box, 
Captain Ball. 
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Captain Alexander Francis Fall, k.m.-, examined by 
Mr. McLaughlin. 

141. When did you first come to Dungannon for 
yonr sins ? — Two years ago next month — about a year 
and eleven months ago. 

142. Who are the magistrates wlio generally attend 
the Dungannon bench? — Well, Mr. Coui-teiiay New- 

143. I will assist you by reading the names ? — I 
know the names. 

144. DoesMr. Courtenay Newton generally bethevel 
— Yes, he does. 

145. Does Mr. Nicholson generally be there? — 
Well, no ; at least not for this last — I think I may say 
now for nearly six months, to the best of my recollec- 
tion, he has not been here. 

146. Does Mr. Stanley be there occasionally? — 
Occasionally — yes. 

147. I suppose Mr. Mackenzie Lyle is not always 
there ? — No he is not always there. 

148. Is Mr. Thomas Hamilton the gentleman who 
read the law advisei-’s opinion to a full hoitse of three 
generally there ? — Not generelly. He is there some- 
times. 

149. Mr. Burges — whose Chiistian name is difiicult 
to pronounce — does he be there on occasions? — Yes. 

150. Not very often? — Not very often. 

151. Mr. Courtenay Newton, who resides in the 
neighbourhood, is about the most general attendant 
at petty sessions ? — Well, I think there are, I may say, 
four or five magistrates there besides myself. Tliere 
are a good many residing in the neighbourhood. 

152. Does Mr. Richardson often be there ? — T 
would not say often. He is there sometimes. 

153. Are these dnimming parties which have been 
spoken of a common thing in Dungannon ? — Well, I 
think on Friday night it is almost certain that one 
ocem-s. 

154. Every Friday night ? — Yes. Oh, well, not in 
the middle of winter. They do sometimes. 

155. But if the weather be favourable they are 
ready on Friday night ?— Tliey generally are, I tnay say, 
on Friday. They generally do play on Friday night. 

156. At what time of the night do they generally go 
exit 1 — Oh, I declare I could not .say that. Sometimes 
it is about as early as seven o’clock, or even a little 
before it ; at other times it is later. I have heard tlicm 
up to a pretty late hour of the night ; I think I have 
heard them up to eleven or twelve o’clock. 

1.57. Do you happen to know whether the parties 
composing these dramming processions are all of the 
one persuasion ; I believe tliere is no doubt about it ? — 
Well, I can only imagine that they arc. Of my own 
knowledge I do not know. 

158. I believe all the gentlemen whomihavc named 
liappen to be of the Protestant pereuasion? — Oh, un- 
doubtedly. 
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SKcriyi) Day- 159. UndouLtcdly 1 — Well I don’t know. Let me 
_ see. Probably there is one gentleman who is not. 

AvgustM. 100^ jg that yourself? — No, because you did not 
Alexander V. mention my name. 

Ball, e.‘q., R.sf. 161. Well, I may tell you further that I did not 
mention the name of any Catholic magistrate ? — No, 
because he does not sit here at all. I did not alhide 
to that. I alluded to another gentleman altogether. 
I may be mistaken. 

162. During those two years you have been dis- 
charging your duties actively in Dungannon ? — When- 
ever I cnidd do so. I have been away twice on sick leave. 

163. Do you know whether or not those dniinming 
j>arties are regarded with feelings of satisfaction or dis- 
satisfaction by the Homan Catholic portion of the 
community ? — With dissatisfaction undoubtedly. 

104. Is it a weak or a strong dissatisfaction that 
they feel ? — Well I would say a strong diss.atisfaotion. 

165- Have you ever been apprized by the inhabitants, 
or by any portion of them, of the existence of a feeling 
of strong dissatisfation ■with regard to drumming 
parties ? — I have. 

166. Hepeatedly, I suppose? — Yes. 

1 67. Do you as a magistrate, regard those drumming 
parties as calculated to excite alarm in the minds of the 
people who disapprove of them ? — Well I do. 

168. Do you regard them, acoordiisg to your estima- 
tion :us a magisti'ate, as calculateil to j)ro(luce any danger 
to the tranquillity and peace of the Jieighbourhoocl 1 — I 
think so. 

169. Youtliiiik! Is there any other sane man except 
the magistrates of any other oj)inioa ? — I don’t say that 
tlie magistrates are itisane. 

170. I did not say it either ; I must be ]-)oIite occa- 
sionally ; bnt do yo\i think they are calculated to lead 
to breaches of the peace ? — I say they are. That is my 
judgment — my opinion. 

171. I believe you have the misforhme to agi-ee in 
opinion with tlie Law Adviser of the Crown that these 
proceedings involve an indictable offence at common 
law, for misdemeanor — I believe you agree in that? 
— Well, that was tlie opinion I had entertained. If I 
may 7nako an observation with regard to that, I think 
tlicre has been an ojiinion given by Chief Justice 
Monahan in a charge which he delivered the other day, 
during the last assizes at Monaghan, wliich lays down 
tho law much more clearly than the Law Adviser, 
and is, I should say, a better oj>inion. 

172. Yes, ho is a man of more or less authority — the 
Chief Justice of the Common Pleas? — But, however, 
that is not ofiicially before us. 

173. Mr. Courtenay Newton does not agi-ee, I be- 
lieve, with the Law Adviser? — Well, I am not pre- 
jiared to say that 3iow, 

174. Did you hear his letter read? — I don’t think 
I did. 

175. Sergeant .i-l — You have that opinion 
upon his letter? — Yes. 

176. Mr. 2I‘Laughlin . — You heard tliat letter read ] 
an<l though you lost the original, it was a fair copy? — 
I believe it was. 

177. You observe in that letter that Mr. Newton 
goes somewhat mctaj'liysically into the question and 
comes to a conclusion adverse to the conclusion anived 
at by the Law Advisers ?. 

Sergeant Aimstrong . — That is not accurate, with 
great respect to you. 

Mr. Commissioner Coffey. — I t makes no matter, for 
the document is theix;. 

Mr. Commissioiiev Exiiam. — Y ou shall have a copy 
\>y-aiid-by. 

ITS. Mr. M'Lavghlln . — I would liave expected that 
a pei-sou of Mr. Newton’s long training would have 
kept right — I am wrong, perhaps. (J’o witness .) — Do 
• you agree with this opinion of Chief Justice Monahan ? 
Ho says, “ If any number of persons entertain a respect 
for any event of former times or for any event of 
modern times, there is no objection to their celobi-atiiig 
that in the ordinary way by marching with drums, 
provided only tliat their so doing is not productive of 



ill-feeling and not calculated to produce a breach of the 
peace. It is perfectly right and proper for a number 
of men to associate and to walk together in celebration 
of an event of that description so long as others don't 
take offence at it ; but when once from the nature of 
the case it becomes offensive to others, and the parties 
taking part in such celebrations know that they are 
offensive and will produce ill-feeling and probably tend 
to a breach of the peace, I think such assemblies, no 
matter how innocent originally, ai-e illegal and unjustifi- 
able.” I believe you agree ivith the Law Adviser and 
the Lord Chief Justice? — I do. 

179. Sujipose you were inquiring. Captain Ball, into 
a charge of unlawfful assembly connected with dniinming 
parties and the like, would you think it a right thing 
to ask a witness whether such assemblies tended to 
endanger the public peace or provoke ill-wOl — would 
you think that a legitimate question to put ? — I should 
decidedly. 

180. Were you here in May, 1869? — No, I was not 

181. Then you were not here when the bench ruled 
that such a question should not be put ? — No. 

Sergeant Armstrong. — This is most irregular. 

1S2. Mr. M'Laughlin {to witness.) — You have al- 
ready sworn in answer to Sergeant Armstrong, that you 
had notliing to do with getting up the memorial ? — Yes, 
I have. 

183. Do you know whetlier or not, inconsequence 
of the prevalence of drumming pai'tie.s unprevented, and 
in consequence of other matters, the local public here 
of the Catholic persuasion have confidence in the local 
magistracy? — I could only judge that by inference. 
I shouldsaytliat they have not, judging by what 1 have 
already alluded to in my e.xamiuation. 

1 84. That is a prevalent opinion, right or wrong ? — 
Yes, 

185. That they don’t get ■what they would like in 
the way of justice. Now, does the feeling jsrcvail or 
does it not prevail — as to the foundation of it I say 
nothing — that the raagistiutes lean avith undue parti- 
ality to the Orange party ? 

Sergeant Armstrong. — I really think, sir, that unless 
this is based on some matter of fact 

Mr. Commissioner Coffey, — I think it would he 
infinitely bettor, Jlr. M'Lauglilin, if this matter he 
capable of proof, to got parties here who entertain those 
opinions, and lot them state them, and give their 
reasons. 

Mr. Commissioner Exiiam, — Their reasons for it? 
That is just it. 

Mr. M'lavghlin. — I will only tell you that I took 
the trouble, in tlie discharge of my duty, of ■«'adirjg 
through 200 pages of the Belfast Commission Report, 
an inquiry which was carefully conducted by tlie 
present Attoi’ucy and Solicitor-General, then Queen’s 
Counsel ; and I find that a vast body of evidence dis- 
closing opinions prevailing as to the local magistrates 
and the police was there given by })orsons who gave it 
because they knew the state of the public feeling. 

Mr. Commissioner Coffey. — Within certain limits 
we ai-e not prepared to lay doivii this, tliat we won't 
allow evidence to be given of what may or may not be 
notorious in the locality ; but that is to be arrii'ed at, 
as I considci', by other means than by that way of ex- 
iunining Captain Ball. 

Mr. M‘Lavghlin. — I may be wrong, but tlie reason 
I press a little on it is, that if I am stopped on this 
part of the inquiry I would be inclined to projihecy 
that the inquiry won’t be of any great length as far as 
I am concerned. 

Mr. Commissioner Coffey. — I should not regret 
that if the public time be spared ; but I cannot con- 
ceive, if yon arc in a position to give dii-ect evidence 
that it is a proper course for you to pursue to give 
indii-ect evidence. 

Mr. M‘La-ughlin. — What I mean to convey is, that 
following the precedent that has been set, I have been 
able to consult persons who have a perfect knowledge 
of the locality, and who know the feelings of persons 
that can be presumed to be affected by prejudice ; 
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and, independent of that, it has always been allowed 
on these inquiries, to give information as to what the 
feeling of the people is, quoad the niagistnites and the 
police. 

Mr, CominLssioner Exiiam. — W ith regard to Belfast, 
Mr. M'Laughlin, you may recollect that a great por- 
tion of the inquiry there was as to specific acts proved 
against members of tlie Constabulaiy, and even against 
some of tlie heads of the Constabulary as contradistin- 
cmished from the ordinary members of the force. For 
instance, you recollect tliat statements were made there 
with regard to their actually joining in ccitain proces- 
sions and taking itart in them, and things of that kind. 
These were the specific acts proved ; and then it was 
proved that that was done publicly in the face of the 
people, and the inference asked to be drawn from that 
was, “ Wliat did the people think when they saw tlie 
police guarding a procession of the Protestant party 
and jouiing in it ? ” 

Mr. Commissioner Coffey. — B eyond tliat Captain 
Ball has already given evidence of facts, and these facts 
are that he has got communications verbally and by 
letter from numbeis of person.s asking him to be pre- 
sent at the Petty Sessions, as they had no confidence 
in the magistrates. That is matter of fact. That is 
evidence. 

Mr. M'Laughlin . — I may only say in answer to what 
has fallen from Mr. Exhain, that I have carefully gone 
over the report of the Belfast inquiry, and I find 
questions, some of which were put by Mr. Exliam 
himself. 

Mr. Commissioner Exiiam. — N o doubt about that ; 
but several of these questions were asked after specific 
acts had been proved over and over again. 

186. Mr. M'LavghUn . — I will produce a host of 
testimony. {To witness ). — Do you think, Captain 
Ball, that it would be desirable in tlie interest of 
the public peace, and for tlie sake of local ti-anquiliity, 
to put down these dniinmiiig parties 1 — I do. 

187. Have you seen, on the part of the local portion 
of the Constabulary, sufficient energy in putting down 
those assemblies that you conceive to be dangerous to 
the public peace? — Sufficient energy shown? 

188. Yes. Have the police exerted themselves? — 
I don’t tliink they did. 

189. Do you tliink that, having regard to the num- 
bers of the local police, tliere would be any difficulty 
in preventing those drumming parties if they resolved 
to do so ? — 

Sergeant Armstroiuj . — I am not aware tliat tliere is 
any inquiry as to that. 

Mr. M'Lawjldin . — There is decidedly. Befer to the 
last paragraph of tlie memorial. 

Sergeant Armstrong . — I am satisfied if it be so. 

Mr. Commissioner Coffey. — I t complains of these 
constant drumming pai-ties invading Dungannon — to 
put it in a strong way. I require very little or no 
evidence whatever to satisfy me that if the local police 
want to put them down, and if they chose to summon 
the parties, they have it in their jiower to do it. Of 
course they know the peojde that compose them ; and 
if they don’t they ai-e not fit for thcii- business. 

190. Mr. M'Laughlin. — {To witness ). — Has Sub-In- 
spector Suiitli been stationed here since you came ? — 
He has. 

191. And before it ? — Certainly. 

Sergeant Armstrong. — Now, there is a marked dis- 
tinction to be taken between the allegation that the 
magistrates were inactive and the question of the in- 
activity of tlie police or any omissions on tlie part of 
that body ; and I want to understand whether we are 
going into an inquiiy as to tlie inactivity of the police? 
Is it o])eii to you under the terms of the warnuit to go 
into the whole conduct of tlie police, because I don’t 
object to it? 

Mr, Commissioner Coffey, — T his memoi-iiil has been 
referred to us, and we ai-e directed by His Excellency’s 
warrant to investigate the statements contained in it. 
One statement in it is, that the people of the town and 
locality are in terror from the constant practise of these 



pai-ties coming into the town drumming. Well, a Skcosd Day 
jjortion of that inquiry necessarily must be, how long — p 

this has been going on, why it is allowed to continue, ' '' 

and what steps have been taken to prevent it. Alexander F. 

192. Mr. M'Laughlin. — {To vntness). — Ls tlie same Ball, esr|., ii.m. 
head-constable here who was here when you came ? — 

Yes, he is. 

193. Are there many of the ordiiiaiy members of 
the force, that is, constables, acting constables, and 
sub-constables, here who were here wlien vou came ? 

—No. 

194. Auy? — Oh, any 

195. Any or many? — I am not sure, but I don’t 
think there are ; I think only very few that were here 
when I first came. Y’ou mean, I presume, in the town 
of Dungannon ? — 

196. I am talking of tlie town of Dungannon. Now 
you were asked some time ago whether or not it was 
the duty of a magistrate to make himself a peace officer : 
of course it is not the duty of a magistiute to make 
himself a policeman ? — Certainly not. 

197. Would you conceive it to be your duty as a 
magistrate, supposing you found the police, in your 
opinion, rightly or wrongly to be remiss in the discharge 
of their- duty, to interfere as a magistrate in order to 
make them do their duty ? — Oh, if it was any very 
flagrant breach of their- duty I should do so. 

Sergeant Armstrong. — Allow me to make this obser- 
vation. Tlie Court has advanced the opinion, from 
which I don’t presume in tlie slightest degi-ee to dissent, 
that an inquiry into the conduct of the police is involved 
in the terms of this memorial. I don’t see how you 
can exclude it ; but it is remarkable that up to the 
present moment no person connected with the police 
lias got any intimation of this inquiry or has been 
called on to appear here. 

Mr. Commissioner Exiiam. — I have been mentioning 
that to Mr. Coffey. 

Sergeant Armstrong. — I think that at least the sub- 
insjiector and the head-constable in charge of the town 
should now have such an intimation officially from tlie 
bench as will make them parties to this inquiry ; for it 
will be a very awkard thing to have references made 
affecting them, as will in all human probability occur, 
witliout having them distinctly before the Court. I 
speak as to the regularity of the proceedings. 

Mr. Commissioner Exh.am. — F or myself l may say that 
when I lead the warrant and the memorial, kiioiving 
from these and other papers that there had been already 
at the instance of the police authorities themselves an 
investigation with regaa-d to charges against the sub- 
inspector, I really was under the impression that this 
inquii-y was confined stiictly to the magistrates alone, 
and that we were not to inquire into the conduct of 
tlie constabulary ; and certainly, acting on that we 
did not give notice to Mr. Smith or any other nu-mbei' 
of the constabulary, whicli in common fairness wc 
would have done if we thought their conduct was to be 
inquired into. 

Sergeant Armstrong. — What I would suggest in 
order to put all parties right is, that an intimation 
should be given to the sub-inspector and the head-con- 
stable that this inquiry is now proceeding, and that 
they ought to take notice that they will be heard if 
they desire it. I say that for the sake of the magis- 
trates, for I am not going to defend the police at all. 

Mr. Barry. — It comes entirely by suipiise on me. 

Mr. M'Laughlin. — It comes upon me from reiuliiig 
tlie memorial. 

hlr. Coimuissioner Exiiam, — I confess, ilr. Barry, 
that it comes completely by surprise on me too. 

Mr. Commissioner Coffey, — There certainly is, as 
it strikes me, this inconvenience and ap))areiit injustice 
in going into specific charges against the |)oIice. 

Mr, M'Laughlin. — That I don’t undertake to do. 

Mr. Commissioner Coffey. — That if they have no 
notice of it they are not called on to take jiart in the 
inquiry ; but I understood the object of this to reflect 
not so much on the police as on the magistrates avIio 
suffered such things to continue without liavuig taken 
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Skcosip D.\y. necessary steps to direct the police to have those 

parties identified and summoned before them. In no 

Axtffust 17. other way will I take this evidence. I ■will not take 
Alezaii^r F it as a specific charge against the police at all. 

Ball, cs(i-, K.M. Sergeant Arm$trmg . — When I asked the name of a 
constable, the Court .stopped me. Now I must cross- 
examine Captain Ball, and insist on knowing the name 
of the policeman. 

Mr. Commissioner Coffey. — It is quite impossible 
that we can shut out the facts — quite impossible — be- 
can.se the warrant says — “Whereas divers of the inliabi- 
tants of tire said locsxlityhave presented their memorial 
to us, praying that an inquiry might be had into tlie 
manner in which the law has been administered in the 
said locality, in reference to the proceedings of certain 
parties, alleged by the said memorialists to have created 
animosity, and endangered the ])ublic peace, and to have 
committed breaches of the peace in the said locality.” 
All that is within the scope of our inquiry. 

Mr. Commissioner Exiiam. — No doubt at the in- 
quiry at wliicli Captain Ball gave e-\'idence, and which 
we have been di.seussing to-day, I see this very question 
put, and answer given by Captain Ball. Mr. Smith 
put this question on cross-examination : — “ Did you 
ever know me to disobey the magistrates!” and Cap- 
tain Ball .say.s — “ Decidedly, in not having the dnrm- 
ming pai'tics, and the prominent actors amongst thorn 
summoned.” I take that to mean that he was disobey- 
ing tlie orders given by the mngistrates who had given 
orders to him to do so. 

Sergeant Armslrong . — I must go into the whole of 
that no'W'. It is inevitable. 

Witness. — May I make an explanation with regai-d 
to that point! 

Mr. Commissioner Exiiam. — Certainly. 

198. ir’ihie.ss. — In the hurry of answering questions 
that I was totolly un])repared to ans'wer, -when I said 
the “orders of the magistrates,” I should have said 
“ tlie ordera sent to the. magistrates as conbiiued in the 
opinion of the Law Adviser.” That -was what I in- 
teiidud to convoy. 

199. Mr. Commissioner Exham. — Yes, but of which, 
I take it for gi-anted, that the constabulary were in- 
formed 1 — Certainly. 

200. Because it was read in their presence ? — Tliey 
were in court, and besides, the sub-inspector had a copy 
of the oiiinion. 

201. Then, in point of fact, the sub-inspector had 
the Law Advisor’s ojiinion, and heard it read in court 
besides, for the constabulary! — Yes. 

Mr. Commissioner Exiiam. — Then the charge against 
Mr. Smith was that he and the constabulary had dis- 
obcy(!(l those ordere! 

Sergeant Armstr077g . — Most decidedly. 

Mr. M'Laughlin. — Perhaps you will allow me to say 
a word. I don’t intend to say anything of niy own, but 
if you refer to the last paragraph of the memorial, the 
whole of which is embodied in the warrant, you find 
lliLs — “That from the foregoing facts, as well as many 
others tliat can be adduced, your memorialists believe 
that both local magistrates and police authorities here 
took no effective means to stop proceedings offensive 
to us, and so dangerous to the peace of this locality ; 
ami memorialists therefore pray that your Excellency 
will order a commission of inquiry into the manner in 
which the law has been enforced and administered in thi.s 
town and neighbourhood for several years past.” I 
think it no exercise of ingenuity on tlie part of counsel 
for me to say, that that is of equal apjilication to the 
jjolico and the magistrates. I take leave to .say for 
mvsolf, that I disclaim any effoid; to talic advantage of 
any man in a public inquiry like thi.s. 

Mr. Commissioner Coffey. — Nobody is accusing 
you of doing so. 

Mr. M'Lamjlili-n . — It would appear as if I had 
sprung a mine when I spoke of the police ; but it is 
nothing of the sort, for the following are the exact 
words of the memorial 

Mr. Commissioner Exiiam. — We -were only excusing 
ourselves in not har ing given notice to the police. 



Mr. M‘Laughlin . — It was not my business to do so. 

Mr. Commissioner Exham. — Of course it -was not. 
My friend and myself thought that strictly speaking 
it was more an inquiry into the conduct of the magis- 
trates than into that of the police. 

[The Commissionei's then briefly conferred with each 
other.] 

Mr. AI‘Laughlin . — Sergeant Armstrong expressly 
pointed out, or at least insinuated by a question, that 
the duties of the magistrates with reference to dnim- 
ming pai-ties only began where the duties of the police 
ended. 

Mr. Commissioner Coffey. — Well, of course that 
is matter for obsen'ation. The course we propose to 
follow is this : — If you have any fui'tlier questions 
having i-eferonce to the magistrates only, and relating 
to facts not involving the police, will you be so good 
as to put them to Captain Ball and the other -witnesses 
to-day j and in the meantime I will give Mr. Smith 
an opportunity of consulting the heads of his depart- 
ment, and informing them that this memorial is 
directed to the conduct of the police as well as the 
conduct of the magistrates, and that we cannot shut it 
out from inquiry. 

Sergeant Armstro^ig. — That sets everybody right. 

Mr. M'Laughlin . — I beg pardon — it sets everything 
wrong accoixling to my view, for I cannot separate two 
things which are in themselves inseparable. I cannot 
separate the conduct of the police from that of the 
magistrates in a transaction which involves both. It 
is impossible for me to do that whicli I am requested 
to do by tire Court. I have taken no advantage of 
anyone. There are the words as plain as light ; and 
if the police have not been attending to their business 
it is no fault of mine. 

Mr. Commissioner Coffey. — Wliat we ask you to 
do is to take the course which fairness and justice 
demand. 

Mr. McLaughlin. — Ho-w can I do it! 

Mr. Commissioner Coffey. — The best way you can. 
If you fall back on the ingenuity and ability which 
you possess you will have no difficulty whatex’er in 
doing it — not the slightest ; and yonr forbearance is 
only requested until morning. 

Mr. Commissioner Exham. — A nd you know per- 
fectly well, Mr. M'Laughlin, that, putting Mr. Smitli 
out of the case, there are a number of humble men in 
the force ; and it is but right that if this inquiry be 
pursued with regard to theii- conduct, they .should 
have some communication with the head of their de- 
pai traent in Dublin. 

Mr. Commissioner Coffey. — To watch their in- 
terests. 

Mr. Cominissioner Exiiam. — I know' that w'c have 
not given any intimation either to Sir John Wood, 
who is the head of the Constabulary force, or to the 
Sub-Inspector here, or to anybody else. 

Mr. 21‘L(mghlin . — I am not putting any forced con- 
stniction on the matter. 

Mr. Commissioner Exiiam. — N o, certainly not. Tlie 
only thing is, that I feel now that probably my friend 
and I ought to have done that; but in reality we 
conceived that it was more an inquiry into the conduct 
of tlie magistrates. 

Mr. M‘Lcmghlhi . — I have a shrewd notion of my 
own ; I don’t know if it goes further than the desk in 
front of us both — that tlie jiolice are not taken by sur- 
prise by anything that has occiuTcd. I observe Suh- 
Insjiector Smith there. 

Sub-Inspector Smith . — I beg your pardon. I never 
for one moment thought that those acts of the consta- 
bulary would have been brought up, an investigation 
having been held by the force to which I belong- I 
never had the slightest idea — I assure you I never had. 

Sergeant Artnsiroiig . — I tliink an opportunity shouid 
be given to the heads of the constabulaiy to enable 
counsel to attend here on behalf of that body ; for if 
yon now get into anything at all affecting the consta- 
bulary, counsel for them may aftenvards fairly ask to 
have the whole matter gone into de novo. 
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Commissioner Coffey. — Tiiere can be no ob- 
iectioii whatever to give evidence of facts, such as the 
constant prevalence of di-iimming parties. 

Sei'creant A-rvisCronff. — There is plenty of work for 
tills day. Let Mr. Smith communicate with the In- 
spector-General, and counsel may be here to-mon-ow 
morning. There can be no harm in tliat. 

Mr. Commissioner Exii.aji. — Mr. Smith could tele- 
inaph. 

° Sub-Inspector Smith. — It is quite impossible that 
any communication with tire Inspector-General could 
be answered before two or three days in a case of the 
kind. 

Mr. Commissioner Coffey. — Why could you not 
tele'^raph within half an hour - 1 

Sub-Inspector Smith. — That would not be a suffi- 
cient communication. There should be a letter in a 
ca.se of the kind. 

Ser'^eant Armstrong. — I know that great routine is 
cbsei'ved. They don’t do things at a jump. 

Mr. Commissioner Coffey. — As the conduct of the 
police is to be inquii-ed into — as Mr. M‘.Laughliii insists 
on the right which he possesses under this warrant, to 
call on us to hear evidence on that subject, we must do 
one of two things. Either the head of the constabulary 
depai-tment must be cominimicatod with, in order to 
see if he thinks it advisable to have that force i-epre- 
sentedhere by counsel — which, I .say, cair bo done by 
telegraph, and ought to be done by tele^aph; or if 
that be not done, and Mr. M'Lauglilin insists on going 
on with evidence affecting the police force, we must a<l- 
joum this inquiry in order to give time to them, be- 
cause we cannot have charges made against men who 
aie Hui'epresented. 

Seigeant Armstrong. — It is very awkward. 

Mr. Commissioner Coffey. — But there is quite 
sufficient business, having reference to the general 
aspect of this matter, to occuiiy us until to-morrow. 

Mr. M'LaugUin. — Yes, but will you kindly allow 
me to say a word? I have said already, and I don’t 
seem to have impressed the bench with any notion of 
my sincerity, that it is utterly impossible to separate 
the conduct of the magistrates and tlie conduct 
of the police with reference to these transactions. 
Now, I tivke leave to say, in the str-ongest 
language compatible with profound re.spect, that 
that is so, and that we are prepared to prove that it is 
so. Will both Commissioners tolei-ate me for a 
moment while I show' them the grounds of my belief! 

Mr. Coinraissioner Coffey. — I would r.ither you 
would address yourself to the practical subject before us. 
Achnitting now that your argument is sound and caprdile 
of no answer from the other side, will you address your- 
self to the practical qiiestioir — what are we to do ! 

Mr. M'Laughlin. — I really think there is a prevalent 
mistake as to tlic grounds of my opinion ; and if you 
will allow mo to remove it I think I will do so in a 
moment. Witliout going into the exact words of the 
memorial, I find that reference is made to one specific 
act of drum-beating where both the magistrates and 
the police were tliere jointly. A most cai'efully and 
elaborately prepared document signed by Mr. Lyle, and 
written by Mr. Lyle or somebody else, goes into the 
fiicts connected with that, and shows that they acted 
in conjunction ; and thus practically intei'tevines tliem 
in the discharge of their duties, j^utting apart alto- 
gether the official intertwining of their duties, which I 
say it is utterly impossible to disregard. Now, no 
man should he condemned in a case like this to study 
Ills opponent’s convenience ; but having Siud so much, 
and that my peraonal interest is altogether in the direc- 
tion of going on, if the police or the advisers of the 
police think that tliere is any taking of tlicin by sur- 
prise now — wliicli was perfectly unintentional on our 
part — I am ready to consent at the hands of the Court 

any adjournment of a fortnight, or a month, or any 
time they lilce, that is as far as I cati do ; but as tliis 
matter stands before you, upon all the facts at this 
present moment, as to separating two inseparable 
things I cannot do it. 



Mr. Commissioner Exham. — Mr. M'Laughlin, one Skcond Dai. 
thing is certain, tliat before that memorial was sent ^,, 7^17 
stating specific facts, the head of tlie police authorities "£1!L 
had the inquiry about Mr. Smith. Alexamler F. 

Mr. AI‘Laughlin. — I know nothing about that. hall, es'(., h.m. 

Mr. Commissioner Exuam. — Wo know it. 

Mr. M'Laugldin. — I know there was such a thing. 

Mr. Commissioner Exhasi. — That was an inquiry 
held under the direction of Sir John Wood as the head 
of the constabulary force, or at the instance of the 
Lord Lieutenant. Well, that inquiry has been had. 

We have nothing to say to the result of that inquiry 
one way or the other. 

Mr. M'Laughlin. — I deal in paiticiilar transactions. 

We cover a great number. 

Mr. Commissioner Exham. — I know you do. Still 
would it be right for us to go on holding an investiga- 
tion into the conduct of the constabulary, they never 
liaving had the slightest notice of it until within tlie 
last five minutes 1 

Mr. M'Laughlin. — Well, as you ask me, I say that 
such a result would be unfair ; but I never dreamt 
that they could be in the state of unpreparedness that 
tlie 3 ' now profess cliemselves to be in. 1 thought tliey 
knew all about these things, and it was no part of our 
duty to give them notice. 

Sergeant Armstrong. — I would have been equally 
unprepared except I got the official notice. 

Mr. Commissioner Coffey. — It arises from some 
mistake at Dublin. Directions were given to us by 
letter to communicate with the magistrates and to 
coinnumicate with the memorialists. There was no 
direction given to communicate with the constabulary’. 

That may have been overlooked in some way or other. 

Sergeant Armstrong. — It was overlooked in the 
direction to ourselves. 

Mr. M'Laughlin. — Nothing more clearly illiisti’ates 
the hona Jides of my conduct than this, that in truth a 
postponement of the inquiry now is a positive wrong to 
the, memorialists, because Captain Ball’s evidence stands 
by itself ; I need not describe it or say anything about 
it ; and we have not gone into our case at all. 

Mr. Commissioner Coffey. — No, you have not, but 
I am sugge.sting to you, in order to facilitate business, 
and prevent a break of tu'o or three days, which would 
be inconvenient to every person — inconvenient to the 
public servants, and inconvenient with respect to the 
inquiry itself — that you should go into the general facts 
and circumstances of your case as far as you can, and 
reserve until to-morrow any specific effidence you have 
touching the police, either of misconduct, or neglect 
of duty or anything of that sort. 

Mr. M'Laughlin. — I can only say, sir, without pre- 
tending to be infallible as to judgment or information, 
that I reganl that as utterly beyond my power to do, 
because the magistrates and the police are equally 
blamed and almost at the same moments of time — 
in the transactions before the Court both parties are 
engaged. 

Mr. Commissioner Exham. — Suppose that upon the 
evidence given here the police and the magistmtes are 
brought eo instanti together in some of these transac- 
tions, it might be tliat the police autlioi-ities would then 
say, “We had a right, if rejircsented here, to show 
that we were acting under the oiders of the magistrates, 
and, therefore were not responsible, even supposing that 
anything vvrong took place.” 

Mr. M'Laughlin. — That shows the clear connexion 
there was between them. 

Mr. Commissioner Exham. — Of course ; and there- 
foj’e the question is, whether you cannot now 
separate the cases so as to let us go on to-day or to- 
morrow. 

Mr. Barry. — Perhaps you will allow me to makeasug- 
gestion which may have something practical in it! My 
learned friend says emphatically that it is impossible for 
him to separate the cases j and I must take it for granted 
that that is so. Thatbeing the case, of course it would be 
the grossest unfairness to go on with the inquiry in refer- 
ence to the police without notice given to them. Now, 
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a. telegram sent at once to the Cfustle may elicit such a 
reply as woulcl enable you to decide, even after a short 
adjournment of, say a couple of hours, -whether you 
should go on with the inquiry oradjoum it for a week. 

M. You m.ay find it necessary to do that. You may get 
a telegram in reply which would enable you to proceed 
with this inquiry at once or which would show the 
necessity for an adjournment. 

Mr. Commissioner E.xha^i. — The difficulty -a-ould 
be, Mr. Barry, to send atelegram which would explain 
exactly how matters stand, so that the lieads of the 
police force could understand it. The question Ls, 
whether it would not be better for us, if we are going 
to do it at all, to adjourn until Monday, so that then 
the parties would be amply prepared. It must be very 
inconvenient to all of you, 

Sergeant Arm^lrowj . — I would like to say a word 
to you, before you do anything in reference to this 
warrant. 

Mr, Commissioner E.XH.iM,— Certainly, 

Sergeant ATrnslrong. — Some question of construction 
and scope of authority does ai-ise upon it, It recites, 
in the first instance, the holding of this court of in- 
quiry with reference to Mr. Smith ; it recites the fact 
that Alexander Ball, esq., resident magistrate, was 
duly summoned and gave evidence at that inquiry ; it 
recites that the magistrate.s — naming them — acting as 
justices of the peace for the petty sessions district of 
Dungannon, have complained that certain charges wore 
made by the said Alexander Ball in his said evidence 
which affect the pei-sonal honour of the magistracy and 
the administration of jiistice — and I will call your 
attention to that expression — in the said locality, and 
have demanded a public inquiry into the conduct of 
the magistracy in relation to the said charges. So 
much for the solicitation of the magistrates. Then it 
opens a new head of inquiry and goes on to say, “ and 
wlicreas divers of the iTihabitauts of the said locality 
have presented tlwdr inemoi-ial to us praying that an 
impiiry might be bad into the manner in which the 
law has been administered" — clearly one would say 
ex vi lermmi, that that referrcal to the magistrates 
alone — “ in the said locality, in reference to the pro- 
ceedings of certain parties alleged by the said memo- 
rialists to have created animosity and endangered the 
public peace ” — that maiidy points to the drumming 
parties. Now the warrant says, “praying that an in- 
rpiiry might be had into the manner in which the 
law has been administered,” That is the construction 
which the executive lias put on tho prayer of the 
memorial. The prayer of the incmoi-hd itself says, 
“Memorialists therefore pray that yonr Excellency 
will oi-dcr a commission of inquiry into the manner in 
which the law has been enforced” — pointing to the 
constabulary, “ and administered in this town and 
neighboui-hood for sevtn-al yeai-s past.” It was quite 
open to His Excellency to gi-ant the prayer of that 
memorial wholly, or in part. Now, what occurs to 
me to suggest to the bench is this. ThewaiTant states 
that tho memorialists had prayed that “ an inquiry 
might be had into the manner in wliicli tlie law has 
been administered.” The word “enforced” pointing 
to the constabulary, is omitted by the Executive in the 
warrant, and I should say, perhaps designedly omitted ; 
and then when we come to the conclusion of the 
warrant -we find this ; “ Now, we do nominate and 

appoint you, William Allen Exham and James Charles 
Coffey, esquii-es, two of Her Majesty’s counsel, to be 
Commissioners toinvestigate and inquireinto theseveral 
matters aforesaid.” Whether the words “ several 
raattei's” opens the door to everything stated in the 
inemoria! is a serioiis question ; and it does not appear 
to mo that it does, because you find that it is not the 
subject-matter of tho memorial at large that is referred 
to you, but an inquiry “ into the manner in which the 
law has been administered in reference to the proceed- 
ings of certain parties ” -who are said to liavo disturbed 
the peace. Afterwards the warrant says “ to investi- 
gate and inquire into several matters aforesaid,” that 
is, how the law htis been administered, and whether 



the lionour and character of the magistracy is affected. 
The “ enfoi-cement of the law is omitted and perhaps 
not without meaning." The warrant says that “for 
that purpose you are to hold an inquiry at the court- 
house, Dungannon, on Wednesday, the 10th August, 
and thereafter so long as may be necessaiy.” A fur- 
ther reason from narrowing this inquiry into one 
relating to the magistrates only, is that there is actually 
pending an inquiry into the conduct of the constabulary, 
wholly or in part It would be a strange thing to 
overlap that, I believe, undisposed of inquiry, which 
may be re-agitated at any moment and is not finally 
closed yet, by any investigation here ; and therefore, 
gentlemen, I respectfully ask you to look narrowly at 
the construction and operation of thecurial part of the 
commission before you decide this question. 

Mr. M'Lav^hlin. — I would ask the Commissioners 
to reail the Gazette notice. 

Mr. Commissioner Coffey. — I don’t mind that at 
all, because that was dra^vn by ourselves. 

[The Commissioners tlien retired to consult. On 
their return into court] — 

Mr. Commissioner Exiiam said — Mr. M'Laughlin, 
■we have given this matter the best consideration in 
our power 

Mr. M^Laiujhlin. — Do you think it necessary that 
I should say a word in answer to Sergeant Armstrong 
before you pronounce your decision 1 

Mr. Commissioner Coffey. — Yes. 

Sergeant Armstrong. — My only wish is, and let 
there be no mistake or misconception about it, that 
everyone should be fairly represented. 

Mr. M'Lavghlin . — What I have to say is this. The 
■words of the memorial are clear and plain, and I 
don’t intend to repeat them. The last paragraph of the 
warrant orders an inquiry into the “several mattei-s” 
— in the plural — “ aforesaid.” According to the con- 
tention of the other side, this is the state of facts. 
Drumming parties are continuous. The magistrates 
not being peace officei-s are not bound themselves to 
prevent them, The persons forming those parties 
have not been arrested, and therefore if we are ex- 
cluded from inquii'ing into anything except the con- 
duct of the magistrates, there would be nothing to in- 
quire into. The only duty of the magi.strates was to 
inquire into breaches of the peace caused by drumming 
parties, the members of which never were arrested. 

Mr. Commissioner Coffey. — I am not prepared to 
accede to that argument at all. 

Mr. McLaughlin. — Aud as it is impossible for ms 
to sejiarate the conduct of the police from that of the 
magistrates, I would ask an adjournment. 

Mr. Commissioner Coffey. — We will gi-ant no ad- 
journment. 

Mr. Commissioner Exiiam. — We have con.sidered 
this matter, and there is very great force in the con- 
struction which the learned sergeant asks ns to put 
on the documents ; and there is another document 
which fortifies us in the course wliich we are about 
to take. We can’t shut our eyes to the way in which 
this inquiry came forward, It came forward on the ap- 
])lication of the magistrates, who say that charges have 
been made against them of a twofold nature — charges in 
the evidence given by Captain Ball at a certain inquiry, 
and charges contained in a certain memorial ; and the 
magistrates called for an investigation as to the manner 
in which the law has been administered by them, and 
into that which has been made the subject matter of 
complaint. The memorial, too, goes on to complain 
of the conduct of the police. His Excellency might 
have granted an inquiry into the conduct of the police, 
as to tlie way in which they enforced the law, as well 
as he did into the way in which the magistrates have 
administered the law. His Excellency has not sentns 
a warrant to inquire into the memorial generally ; but 
His Excellency has sent a warrant to us of a limited 
nature, and accompanying that waiTant, and sending 
it to us, is the folio-wing document : — “ Dublin Castle, 
10th August, 1871- Gentlemen, — lam directed by 
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the Lord Lieuteumifc to ti-aiismit herewith His Excel- 
iency’s wan-ant appoint!^ you to hold an inquiry 

what 1 “ Cei-tain charges which have been 

prefeired against tlie jnagisti-ates of the Dungannon 
petty sessions district. I am also directed to enclose 
a file of papers in connexion with tlie case.” Wliat 
case 1 The case which he grants us the warrant to in- 
vestigate ; and what we aa-e to investigate is wliat is 
stated here, namely, tlie “ charges which have been 
preferred against the magistrates of the Dungannon 
petty sessions district.” It is not even extended to 
the magistrates of the county of Tyrone at large, but 
is ])ointed to that particular magistracy, “I am 
desired to request that you will give due notice to the 
seveiul parties concerned, of the time and place at 
which the inquii-y is to be held, in the case of the 
magistnites making your notification through Alex- 
ander Mackenzie Lyle, J.P., Donoughmore House. 
Yours itc., Thomas Burke.” Who were tlie parties 
that we were to give notice to with regal'd to tlie matter 
which His Excellency’s Under Secretary mentions in 
this letter enclosing fJie wari-ant to us 1 The persons 
who are interested in the charges which have been 
preferred against the magistrates of the petty sessions 
distinct ; and who are they 1 They are Captain Ball, 
ill respect of the evidence given by him ; and the me- 
morialists in respect of the cliarges made against those 
local magistiates in that memorial. These were the 
pei'sons who were to receive that notice from. us. Ac- 
conlingly what ive did was this. We gave a notifica- 
tion to Cai)tain Ball ; we gave a notification to the 
magistrates through Mr. Lyle ; and we gave notice to 
the four first pei-sons, I think, whose names are in the 
memorial. We gave tliat notification to them of the 
lidding of this court of inquii-y ; and as far as we can 
judge from the teiTO of the warrant, and of the letter 
enclosing it to us, I think it never was the intention 
of His ExccUeiicy to give a wari-aut to us enabling 
us to go into the question as to the conduct of the 
[idice force in enforcing the law in tliis town and 
disti'ict. But Mr. M'Laughiin is not fur a moment to 
sujipose that we are going to shut out all fair inquiiy: 
We are not ; because, in the course of the evidence 
which he gives, it will be open to him to show that 
the magistrates have neglected theii' duty ; and it 
would be a neglect of their duty if they did not give 
propel' directions to the Constabulary for the jnir|>osc 
uf having the law carried out and administered. That 
would be non-administration of the law on their part 
and good matter for inquiry. Again, suj>[iosiiig it 
should be proved to us that the magistrates were pre- 
sent when these drumming parties were going on, and 
that tlie Constabulary were with them, and that the 
magistrates then did not call on the Constabulary to 
act as they should, nr that tlie Constabulary refused 
to act, and the magistrates did not report them ; that 
would be iioii-aduiinisti-ation of the law, or mal- 
administration of the law, and a proper subject for 
mquiry. Wliat we, therefore, propose to do, is to 
include eveiything in -which the magistrates were con- 
cerned as far as not giving projier directions to the 
police for pi-c.^eriing the peace of the town, and pre- 
l euting breiiclies of the peace that were likely to occur 
from those drumming pai'tics, while going on ; and 
everything in respect of which after the drainming 
I'aitios went on, the magistnites did not administer the 
law, tiuit is, if the jiolice did tlicir duty and the 
magistrates did not do theirs ; of course we will have 
all these matters fully investigated ; and in that way 
it will become necessary to have the names of tlie police 
introduced in those several instances ; though we do not 
think it 'within the scope of our inquii-y, even though we 
should bo of opinion that the police pretermitted their 
duty in that respect, to make any report to his Excel- 
lency with regal'd to the conduct of the police in this 
matter, because it is not made a subject of inquiry by 
us. But I don’t sec — and I understand my fi-iend Mi'. 
Coffey to agree with me — that this will throw any 
difficvilty ill the way of Mr. M'Langhlin, because he 
cau give evidence connected with the conduct of the 
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magistrates either in non-direction of tire police, or in 
improper direction of the police, or in not seeing that 
the police pei'fonned the duties that they were directed 
by them to jrerform ; or, if the police did perforin their 
por-tion of the duties, evidence of the magistrates not 
having done their duty afterwards in administering 
the law by punishing the parities brought before them. 
Or, again, if the magistrates, suppose, gave directions 
to the police with regal'd to summoning jrarties who 
were known ; or if there be reason to say tliat the 
magistrates did as much as they could by giving clirec- 
tioiis, then it would become a question with regard to 
the conduct of the police in not caj-rying out specific 
directions ; and we think that that i.s not within the 
scope of the inquiry referred to us, and therefore, with 
i-egard to any specific chai'ges against the police in not 
carrying out the directions of the magistrates, we 
cannot go into that. But \.'e have the fullest autho- 
rity to go into, and will go into, all questions which 
Mr. M'Laughlm chooses to raise here, and all evidence 
tliat be proposes to give to sliow that the magistrates 
did not do their duty in either giving instructions to 
the police, or in seeing tliat tlie police carried out those 
instructions if given, or in administering the law after- 
wards in cases in which the police did carry out the 
instructions of the magistrates. Now I hope that on 
this point there will be no misconstruction whatever ; 
and we do not see any substantial difficulty in the way 
of liaving the conduct of the magistrates investigated 
in the most full and tlioz'ongh and searching way we 
can Jo, and which we engage to have done on thi.s 
occasion with regard either to misfeasances or neglect 
of duty by standing by and not administering the law 
after the police had done theii's. 

Mr, Commissioner Coffey. — So far as I am con- 
cerned, I wish that there shall be no misconception as 
to the grounds of my opinion. I am deliberately of 
opinion, on reading this document carefully over, tliat 
we have no authority wliatei'er to inquire into mis- 
conduct on the ]iart of tlie police, except in so far as 
it reflects on the misconduct of the magistrates ; but 
whenever the police are brought into contact with the 
magistrates, or wherever tlieir conduct reflects on the 
inagisti'ates for not anting in tlic peHormauce of their 
duties, or I'emaining inactive when they ouglit to have 
been active, we have full authority and are bound to 
go into every one of those oases. There is not a cir- 
cumstance mentioned in this memorial ur specified in 
it that we have not authority to go into, and that it is 
not our duty to go into. Wo must do tliat. But we 
are not here for the purpose of forming or exjircssing 
any opinion on the misconduct — if misconduct there 
be — of the police. For myself individually I say 
tliat if the case be that these drumming parties were 
perpetually coming into Dungannon and alarming the 
peaceable inhabitants, anc! creating apprehensions of a 
breach of the peace, in my bumble j'ulgnient it does 
not reflect so much misconduct on the pai-t of the 
police as on that of the magistrates if they ?■ unained 
inactive, and took no steps by direct authority and by 
direct communication with the police, tn put a stop to 
tliose scenes of disturbance. Therefore, witli respect 
to the matters mentioned in the memorial, we are jire- 
pared to hear any evidence that may be offered — we 
ai-e prepared to hear evidence upon ei'ei'y single trans- 
action connected with di uinmiiig jiarties which came 
to the knowledge of the magistrates, and in which they 
did not act — we arc jirepared to hear the evidence 
against them, and on the other hand the exjilanations 
of the magistrates with regaa-d to those traiisirotions. 
Therefore what we will do is this ; we call on the 
memorialists now to proceed with their inquiry, and 
we are ready to hear any evidence that they choose to 
offer ; and with respect to any questions tliat may 
arise on the production of evidence, and upon the 
answers to questions, we will determine each of these 
as it arises. 

Mr. M‘Lauglilin. — Well, rejiresenting the memo- 
rialists as being the parties afi'ected by the decision of 
the court, it is respectful to the court and due to mv 
E 
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Smonr Day. own clients to ask the court to adjourn for an hour, paiiied the announcement of their decision, relieves nio 

I have very little doubt as to the course I shall take ; from the position of embarrassment that otherwise 1 

Auffiat 17. respect for the court and for ray own clients would be placed in. As I understand it, the decision 

A.ljxaader F. dictates the request I now make ; and inasmuch as is substantially this : That no charge is to be made 

I?all,cs(i“ H..M, the bench have given an oiiinion to some extent in against <ony policeman by name ; that no specific charge 

conflict witli the opinion Avhich they had before formed is to be made (gainst any policeman either in his olficia! 

1 should be allowed or other capacity, and that consequently the Commis- 

Mr. Commissioner Coffey. — Don’t assume that, sioners will be absolved from the nec^sity of repoxting 
Mr. M'Laughlin, because it is not correct to assume on the conduct of the police, but that in the inquiiy 
it. What we did was to listen to the arguments ; and the conduct of the police with respect to the existence of 
when we come to decide we have to consider that these drumming parties so far as the intei-vention or 
c!iar>'OS wore to be bi*oxight dii'ectly against the police non-intervention of the police reflects back on the 
of misconduct, we must do what every court of justice conduct of tlio magistrates is open to me on this in- 
ought to do, namely, take care that there shall be no sur- quiry. 

prise upon the parties implicated by those transactions. Mr. Commissioner Coffey. — Ceidainly. 

Ih-. jV^Lamjhlhi. Very well:’ and in order that Mr. M‘Lauffhliii . — That being so it would be almost 

there may be no surprise upon inj' clients, will vf)u affectation in mo to conceal from the bench that I feel 

allow us to adjourn for an hour 1 ' ' I am placed in a very different position from that which 

Mr. (lorainissiouer Coffey. — C ertainly. I understood I was placed in when the annoimeement 

Sergeant .ix'msirouj'. — I did notnnderstuud the comt from the bench was first made. Tliat being so, I am 
to indicate any decision inconsistent with what tluiV arc Ycry hapjxy in being in the situation of being able to 
• doiim. with this inquiry. 

Mr. Commissioner Coffey. — Certainly not. Mr. Commissioner Coffey. — With respect to tlie 

Sergeant Armsiroruj . — 1 think nothing can be clearer observation that fell from me you are quite right in 

than tlic rule you have pronounced. supposing that in the eiu-ly part of tlie decision I was 

Mr. Commissioner Exhasi. — We will bo back, Jlr. tmder the impression tl.at this wan-ant and memoiia] 
M'Lau'dilin, at two o’clock, and that will give you an taken together did antliorize us to go into tlie conduct 
liour and ten minutes. of the police. 

'The court thou adjourned. Mr. M‘Lawjhlin : — I as.sure you I did not iiiteml tu 

misrepresent the effect of what you said. 

The court having resumed at 2 o’clock, Commissioner Coffey. — At the same time, when 

Ml' M^Laiuihlin .said — I think it right, gentlemen, tlicmattercamefordecision.SergeantAx-msti'ong having 
to mention tlie conclusion at which I have anived eon- very kindly as a sort of amicus curiae, called attention 
sequent on the decision come to by tlie Commissioners, to the specific words of the -warrant, and when we hail 
in'evioustotheailjoiirninentwhichtheywerokindonough coupled tliat witli the cori-espondenee that occureed 
togrant me.that they did not regard tliisso much a police between the authorities at the Castle and oui-selves, it 
inqiiii-y as a magistei'ial inquiry. I was under the seemed plain to me that under this ■wan-ant -we ai-c 
impression that the Commissioners wanted to sliut out expressly excluded from going into tliat question ex- 

all reference to the police absolutely, hoivever indlspen- cept so far as we have invited attention to 

sable that i-efei-ence might be. I was also under the Mr. McLaughlin . — That is not a matter I am called 

impression that, according tosuchainlingitwasuttei-ly to give any opinion upon. But I am very happy to 
ini])OSsiblo for me to separate the police from the mxigis- find that hlr. Commissioner Coffey is sensible of the 
trates in this business. But the decision of the Com- fact that I did him no injustice by referring to the 
missioners as interpreted by the explanatory commexit matter preidously. 

with which B'lr. Commissioner Exhain firat, and Mr. Mr. Commfiasioncr Coffey. — Not at all. It was 
C omniissioner Coffey aftcinvards respectively accom- quite right. 



Alexander Franci.'i Hall, if.ii., u'us then examined by Mr. M.‘Lwughlin. 

202. I was asking you, at the time the discussion that they were not inteifered with because they were 

arose that has now tei-minated, Avlicther you regard of the Oi-ange party — do you, with respect to the 
these dnimmiiig parties as dangoi-ous to the jiublic magistrates, still retain that opinion? — I don’t think I 
peace — I believe yon said so ? — I do. made use of that observation with i-cspect to the 

203. I had also asked you whethei- or not you magistrates. 

lliought — I used the word “authorities” in order to 208. With respect to the magistrates? — No. 

avoid i-cfevi-ing specifically to any particular branch of 209. Did you make use of that observation ? — My 

tlio executive — but whether you tlionght the authoii- recollection of that is, that it was in answer to a ques- 
ties, if so minded, could prevent these drumming par- tion ivitli respect to the constabulary, 
ties 210. You have already pointed to the extent of tlie 

Sergeant Armstrong . — I really think Uie “ authori- magisterial authority ? — Oh, I don’t tliink I did ; par- 
ties ” ought to be defined, Be good enough to let me don me — that is not my impiession — I don’t think 1 
knoAv who are the autlioiities. did. 

Mr. Commissioixer Coffey. — I declare I don’t see 211. But arc not the local constabulary, to a great 

any objection to saying the magistrates. Ask him extent under the dominion of the local magistrates as 

could tlie magistrates regards the preservation of the public peace 1 — Oh, 

204. Mr. AI'Laughlin (to witness). — Do you think yes, certainly. 

that the magistrates, if so minded, could pre- 212. From what you know of the cii-eum.stauces of 
vent these drumming parties 1 — Well, I believe they this to-wn, do you tliink that the local magistrates, if 
could. so minded, could put down the.se drumming parties? 

20.'). You believe they could? Do you know- — I think I have already answei-ed that. 

Avhethor most of the magistrates reside in the imme- Sergeant jlrwwirong. — “ I believe if the magistrates 
diate vicinity of the town, and ai-e well acquainted -were so minded they could put down drumming pav- 
witli it? — Two reside in the immediate vicinity of the ties.” He has stated that already, 
towji — ^just outside it, and either one or two live about, 213. Mr. M‘Zaughlin (to witness). — You mean the 
[think, two miles away ; anotlier gentleman lives, I local magistrates ? — ^es. 

believe, aboutthrcc or four miles away. 214. I believe you are a stipendiax-y magisti-ate? — 

20G. But the existence of those drumming parties is I am a resident magistrate. Foi-merly we were called 
notoi-ions ? — It is. stipendiary magistrates ; now we are called i-csident 

207. Do you still retain the opinion, Captain Ball, magistrates. 
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215. Now I suppose you, as a uiagisti'ate — a resi- 
dent magistrate— have only one vote on the bench 1— 

' ^216. So that a large number of local inagistnxtes 
siltin'^ with you on the bench woukl swamp the resi- 
dent magistrate 1 — Certainly — two to one would do 

'^ 217- Two to one would be suflicient, so of course six 
to one can do it. Is it your opinion as a magistrate of 
experience — a resident magistrate — that these drum- 
min" parties should be put down ? — Oh, I shoxild say 
so, decidedly. 

218. Whyb— Because I believe I have already ex- 
niessed my opiniou that they are most obnoxious, oi' 
obnoxious, indeed I might say most obnoxious, to 
Catliolics. 

219. There was one occasion I believe in which a 
(iiumming party favoured you with a performance in 
front of your lodgings '* — Tliere was. 

220. When was thatl — The 2Ith of Febvuaiy last. 

221. Can you tell how many people were in it? — 
t cannot. I did not go out to examine them. 

222. I think you showed you wore wise thei-e. Did 
ihey simply pass by your door marching, or did tliey 
stay some time before your door ? — I think they stopped 
at least two or tliree mimites. 

223. You may detach your mind from what you 
swore befoi's. I am examining you anew now ? — 
Well, it is my impression they remained for about 
two minutes at least opposite my lodgings, playing 
away. 

224. I see, you say in the evidence you have already 
given, that in your opinion that was intended to insult 
you — is that still your belief? — It is. 

225. Give your reason for forming that ojjiuiou — 
why sboxdd they insult you moi'C than any other 
magistrate? — Well, Idcclare Idon’tknow; Icaimotgive 
diat exactly, unless because I am a Catholic. I don’t 
know any other reason I could gh'c. 

That is not a bad reason at all. 

Mr. Commissioner Coffey. — I nuuld say it would 
be rather defiance than insult. 

226. Mr. McLaughlin . — No doubt it was partly one 
and partly the other. {To witness ) — At all events if 
they intended to defy you, you did not show any fight 
— you did not come out ? — No indeed I did not. 

227. Now, do you remember whether or not before 
they caanc to your door, you heard them playing in 
the vichiity of where you reside ? — I did, for I think 
somewhere about twenty minutes. 

228. Dungannon, although it has a number of 
liotels in it, is not a very big town, and the constabuhuy 
barracks, if I don’t mistake-, are somewhere in the 
Mai-ket-squarc ? — They are. 

229. I suppose you had not a monopoly of hemiog 
when you heard tliose people performing for twenty 
minutes? Before they came to perfonn at your door, 
anyone else could hear them through the town ? — I 
should think so, but I won’t be answerable whether 
they did or not. I only say I should think they did. 
They must have heai'd it. 

230. Ai-e you awiu-c whether any pi-oceedings were 
taken to prevent this demonstration on that ex'euing ? 
—I am not aware of it. 

231. Did ever you hear there were any arrests made 
that evening by anybody ? — No. 

232. Did ever you heai' tliat the magistrates in any 
way ca-Ued the attention of the constabulary to that 
aflair? — I don’t know tliat they did. I did not. I 
did not hearof it certainly. 

233. Was there any magisterial condemnation of it 
at all? — Not to my knowledge. But I might perhaps 
mention this fact, because it lias been referred to rather 
extensively by some gentleman or somebody in one of 
the local papers, in a sort of serio comic, if I may use 
the expression, article written on the subject — that 
for several months after that occurrence, in the month 
of Febniary, I said nothing about it — and not until 
June. Well, the fact of it is, I was veiy unwell at 
tlie time it occurred — that was on a Friday, and on 



tlio Monday morning I went away to Dublin and re- Si-.cosu Dat. 
mained away for two months. Au^ll 

234. You were away on sick leave? — Yes, it was ' 1 

utterly impossible for mo to take any notice of it. Alexander F. 

235. You were in ill-health at the time this dram- 
miug party favoured you by playing in front of your 
door?-^I was indeed. 

23G. Did you nut immediately afterwards go away? 

— That occuiTcd on a Friday evening, and I went away 
Oil the Monday morning. 

237. On sick leave ?— Yes. 

238. Two days interfered, Saturday and Sunday? 



239. I see you were asked this upon the other in- 
(juiry — I only say that because it is tlie easiest way of 
getting at yom- evidence. 

“ To what do you attribute the frequent appearance ol‘ 
druiumiiig parties on the public i-oad ? — To want of enei-gy 
on the pai-t of the constabulary and the well known sympathy 
of the local magistrates adverse to their doing their duty 
vigorously by prosecutions in .such cases.” 

Is that Still your opinion? — Well, I-lhink it is in a 
gi'cat measure owing to want of energy on the part of 
the constabulary. 

240. But the absence of energy on the part of auy 
other branch of the executive would call for the presence 
of energy on the part of the magistrates ? — It might 
do so. 

241. I believe that Mr. Coiu'tney Newton is a very 
prominent man in Dungannon and the neighbourhood, 
and properly so? — Well, prominent I presume from 
the position he occupies. 

242. But prominent from the position he enjoys as 
the ablest man in the North of Ireland ? — I really don’t 
know. I cannot enter into that, but Iwou’t say he is not. 

If you did nobody would believe you. 

243. Sergeant Armstrong (to witness). — Do you 
mean mentally or bodily? — Not answered. 

244. Mr. M‘Lavghlin. — Mentally, bodily, or gastro 
uomically — vocally or instramentally, having regard to 
tlie drumming parties would be more proper? — Not 
answered. 

. 245. I may ask you this, is Mr. Courtney Neurton 
a man with very considerable influence in the town of 
Dungii.miou ? — Well, I believe so. 

246. And properly so. Did you heai- Sergeant 
-Armstrong reading from that solemn communication 
that w’as addressed to the Castle svbout Mr. Newton 
being with Colonel Stuart Knox? — That rciferred to a 
transaction that occiiried before I came hesre, but 1 
heal'd of that. 

247. My object is to bring yoiu' mind up to thk^ 
name of Colonel Knox. He is member foi' Duiigiiu- 



non ? — He is. 

248. That being so, I believe he is a gentleman of 
great influence here? — Undoubtedly. 

249. Do you think that Colonel Knox and Mr. 
Newton, if so niinded, could, by the exercise of tludr 
local influence, j'ut au end to these drumming parties? 
— My own impression would be that they could do so. 

250. Now, tliei-e is a gentleman named Hamilton in 
the commission of the peace? — Yes. 

251. I believe he is a gentleman of vciy considerabh' 
influence amongst some classes of the community? - 
That, really, I am not able to form an opinion ui>o)i. 
I am not aware of it. I dare say he is. I don’t mean 
to say he is not, but I mean to say I cannot form an 
opinion myself on the point. 

252. Now, how far from this town does Mr. Alex- 
ander M‘Kenzie Lyle live ? — I believe about two miles 
— at Donoiighmore. 

253. Is that the place where he sells wldsky?— I 
don’t know. I am not prepared to say. 

254. T want to know is it his place of business or his 
residence ? — He has a residence at Donoughmore. 

255. He has his residence and wholesale pnblic- 
housc in the same place? — I am \mder the imp)'essi»n 
he has his stores in Dungannon. 

256. Serge<mt Armstrong.— sir ; do you say Mr. 
Lyle has a whok*ale public-house? — I don’t know 

E 2 
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^A'betlier it is in Dungannon or elsewbei-e lie Las his 
stores. 

Sergeant Armstromj.— It is to guard against the 
witness adopting the derogatory description of Mr. 
M'Laughlin. 

Mr. M'Laucjhlin . — He li\ es by it. 

Sergeant AnnstruncJ. — Don't say lie has a wliole.ialt! 
public-house in Dnngannon. 

Mr. Commissioner CoFfiov.— I don’t understand the 
witness as at all adopting Mr, M'Laughlin’s language. 
He said he (Mr, Lyle) had his place of business °in 
Dungannon. 

J57, Mr. M'LaiMjhliii (to witnes.s). — We will sup- 
pose, ill order to be entirely away from the soi-e point, 
tliat he is a watcliiuaker and jeweller, and that he has 
a place of busine.ss of some description 1 — I cannot say 
idiethev he lias or not. I believe .so. 

258. My question then is— does he reside in the 
s,viue place where lie canies on his business'! — No, 
Ci'idainly not. 

2-5‘J. Where does he reside? — I wish to say I don’t 
know where his place of business is. My impression 
IS that it is in the town of Dungannon — it may be a 
sto)-o; blit I know his residence is Dououghmoi-e 
House, about two miles fi'om this. 

200. Two miles away from this? — Yos. 

201. Tiiat is the nearest town to Dungannon? The 

nearest town ? — Yes. Donougliniore is a village 

202. Veiy well. Now, Captain Ball, have you ob- 
served, since the iiiontli of June last, any very .strong 
desire on the part of tlie local magistrat(‘s to assist you 
in the adiiiinistration of the law, ni' have you observed 
the reverse in any degree ? — I don’t exactly understand 
tlie gist of that question. 

Sergeant Arimtrowj . — I don’t wonder at it in the 
least. If there is any fact to be stated, I will be very 
glad to hear it ; but unless there is some fact, no man 
can afford to have his character affected in a wholesale 
manner 

Jlr. 2f‘Lauijhlii '. — I am not seeking to alFoct liis 
character in a wholesale manner. I ask this gontle- 
maii, Captain Ball, a question on which I will ask the 
ruling of the commissionei's. 

Sergeant Armstrong . — It is a question calculated to 
lead to ])vejudice and dissatisfaction. 

ilr. M^Lauglilin — The Sergeant asked thi.s gentle- 
man whether the magistrates acted with him in cordial 
liaruioiiy uud efficient co-operation. I ask him the 
same question, with an addition, if I may say so, to it. 
Am I not entitled to do so ? 

Mr. Commissioner iixn.v.M. — I think you may ask 
the question. 

(to Mr, M‘Laughlin). — I see now what you 

Sergeant Annslrowj . — Very well. It is not a jurv 
that is to decide it. 

Mr, il'LawjhUn . — I don't forget that, 
hir. Commissioner Cofi'ey. — I see no objection to 
bis answering. 

— I sec now what Mr, M’Laugliliii means; 

I understand it. There has not been tlie same fcelinv, 

I may say, of cordiality between us individually that 
there was before. 

263. Mr. Coiiimissirmer E.xii.aii,— Since the month 

of J uuc — since this controversy arose ? Yes. 

Sergeant Ai-mstrowj . — Since lie gave his evidence 
before the police inquiry. It is the most natural thiiu; 
ill the world. 

264. Mr. 2f‘LavgMin . — Since the police inquiry 
th(‘i'e has not been the same coixUality as before ? 

Witness. — Yes, since the constabuhuy inquiry. 

Mr. 2tLaugl\Ji-n . — I don’t intend to go into the 
|)olice inquiry. I intend to avoid it. 

Mr. Commissioner Coffey. — What he says is, 
that since the controversy arose between him and the 
magistrates there has not been the same cordiality or 
friendship existing between tliem, which is a very 
natural thing. 

Sergeant Mrins/ronp. — A veiy natural thing — luitil 
the explanation this morning. 



Seco.vi, Day. 

An'just 17. 
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Mr. Commissioner Exh.ym. — I would be .sorry to 
sup])ose it would not exist again. 

Mr. Commissioner Coffey. — I hope and trust it 
will exist again. 

Sergeant A rmsirong . — I see no reason why it should 
not be. The matter has been tlie subject of explana- 
tion. 

265. Jlr. J{'Z(n(^Idin . — Do you believe, on your 
oatli, Captain Ball, it will be again as boforo — do you 
believe that — yes or no. 

Witness . — That what will be ? 

266. Mr, ZZLaughlin . — That the [ireriously exist- 
ing relations of harmony and cordial co-operation will 
I'e-exist directly this inquirj’ is over ? — Tliat I cannot 
at all foretell or ansiver ; I cannot say in the least, I 
ilo not knoAv whetlicr it will or not. 

267. Noav do you know whether any of the magiv 
trates, and confine your answei' — for it is only fail- so to 
confine it, to information derived from Avhat you heard 

these gentlemen say in examination or otheni'ise do 

you know whetlier any of these gentlemen belong to 
the Orange society ? — I don’t know ; not of my own 
knoAvledgc. 

Mr. MLaugldin . — I don’t think* it would be fair to 
ask this gentleman hi.s belief. 

Mr. Commissioner Coffey. — Y ou know you are 
not entitled to do it. 

Mr. iI‘Lau{jldin . — By the strict mles of evidence I 
know I am not ; but in all the authorities I have con- 
sulted I find that the strict rules of evidence don’t 
apply to such a proceeding as this commission. How- 
ever, upon a law stronger than that, the law of fair 
jday, I don’t think it fair to put the question. 

Mr. Commissioner Coffey. — I don’t iihiuk it would 
be legal or proper. It Avould be conilemniug parties 
on belief, 

Mr. 2I'Laugldin . — Scarcely so, with great respect. 
Condemning jiarties on belief — parties who the next 
moment could be put into tlie box to contradict the 
belief. 

268. (To Avitness). — You don’t of your own know- 
ledge know anything of the sort? — No, I do.not. 

269. Were you a member of the bench on the oc- 
casion Avhen the breaking of the chapel xvindow.s was in- 
quired into !— No, I Avas not. It Avas before I came 
hero. 

270. Now luiA-c you any doubt. Captain Ball, that 
A\-ith tlie proper force for executive purposes, you hei-e, 
as ainagi.sti-ate, believing it to be your duty to put doAvn 
these drummiug parties, could in fact put them cIoavh, 
supposing you Avere untrammelled by any influence ?— 
Well, I don't knoAv. I am not prepared to say I 

271. Why? — Well, I don’t knoAv at the present 
moment, I would hardly kuOAv Iioav to act Avith respect 
to these drumming parties, I knoAv cases, one or 
tAvo instances, in Avhicli those parties liave been 
brouglit before the bench and informations returned — 
or at least tlie casc.s sent np for the opinion of the laAv 
adviser, and those cases Avere returned Avitli his opinion 
that no case had been substantiated sufficient to send 
the party forward for trial. 

272. I apjirchcnd that the opinion of the law officer 
would in a great measure depend on the evidence 
contained in the depositions? — Oh, I should tliink 
entirely. 

273. You have had something to do with the hvAv, 
most honourably? — No. 

274. Did you ever hear that the opinion given on a 
case Avas not Avorth the paper it Avas written on unless 
you saw the case too ? — I never heard that, but I 
quite uuderstand that that is the case Aiuthout ever 
having heard it. 

275. If the depositions that went up to the law 
adviser did not contain the necessary evidence, of 
course the offence to which the necossai-y evidence Avas 
indispensable was not committed — that is a self-evi- 
dent pvoiiosition 1 — Well, I should think so. 

276. Noav do you think in the investigation ofeasas 
of the sort you have referred to, it would be your duty 
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to ascertain wlietlier the display was calculateil to 
create terror and alam, and lead to a breach of the 

pgace do you think it -vvould be your magistei-ial duty 

so to ;iscei-tain ‘I — I should. 

Mr, Commissioner Coffey. — I t is perfectly plain if 
it was not in it no offence was committed, and the con- 
verse is equally plain to our judgment. 

Mr. M'Laughlin . — Just so. 

277. {To loitness). — Suppose you wei-e inquiring into 
ii case of that sort would you, as a magistrate, think 
it your duty to ascertain whether or not such exhibi- 
tions were dangerous to the public peace, and calculated 
to lead to a breadi of it 1 — Yes. I thought that was 
the last question you asked me. 

278- No ; I asked that for another purpose. Would 
you in your own person conceive it to be a ju'opei' 
discharge of magisterial duty to prevent that parti- 
cular piece of evidence from coming out7 — Oh, certainly 
not. 

279. Were you a resident magistrate before you 
came here! — I was. 

280. In wliat part of the country were you 
stationed ? — In the north of the county of Kerry, at a 
place called Listowel. 

281. I want to ask you wliether or not you are 
aware of the relative proportions of Catholics aird Pm- 
testants in the town of Dungannon and its ucighboui - 
Ijood— mimcrcially ? — I believe they are pretty evenly 
divided. 

282. Are the Catholic inhabitants of the town of 

DiiDgaDiion and neighbourhood accustomed to go ahout 
with chumming par-ties at night 7 — The Catholics 

283. Yes? — I never licar-d so — not to my know- 
ledge. 

28i- I must ask you the question, for nothing is to 
ho taken hci-e unless it is proved? — Well, I never- 
heard of it. 

285, Did I understend you to say before the ad- 
journment that it is the rule always when Friday 
night comes for the other party to go out with drums ? 
—I did not say “ always.” 

280. But as a rule ?— -Well, if the weather is veiy 
frosty, or say wet, they doir’t very often turn out — 
they do sometimes — but I think, as a i-ule, on most 
other Fridays of the year that they do. 

287. Would you say that tire 24th of Februai-y wa-s 
it very hot day 1 — Oh, no, that was winter. 

288. Was it on the 24th of February when you 
" cre serenaded by six drums and one fife ? — I did not 
give the number. I don’t know what the number was. 

289. But I believe the drums predominated ? — I 
think tJiey did. 

290. Quite right ; the drums don’t require much 
scientific musical skill? — Birt I think tire music is 
much iiioi-e unpleasant when they do pi-edoiuinate. 

291. Would you say, as a rule, it is very hot about 
the end of February ? — Oh, no, certainly not ; at least 
not in Dimgairnon — I think it is very cold at that time. 

292. In autumn the hot seasoir sets in about July 
and August? — Tlie moirths of July and August I think. 

293. If you said ■“ a few days ” in July and Augu.st 
you would he right, at least tlris yeai- ; tiiat tlier e may 
bo no misuiiderstaiiding, I refer to the shooting season, 
not in a Koological sense, however ? — If you mean the 
gi-ouse season, that I believe begins on the 12tli of 
August. 

294. It is to a less favoured class of game I refer 
to altogether. Have ever you known of a case in 
which any member of a drumming party has been 
ai-rested, brought before the magistrates, arrd punished ? 
— No ; I never knew of a case of anyone being arrested. 

295. Were you here at the time of the Killymuii 
funeral ? — Yes, I was. 

29G. I presume that is the case you refer to as 
having happened fifteen months ago, the 18th of April, 

18701-Yes. 

29 ( . Now, what was that case exactly, if you please 
—what was it ?— Well, it was a i)arty 

298. Sergeant Armstrong . — Were you there? — 
Witness . — No, I was not. 



Sergeant Armstrong , — I must object to any state- 
ment about what he never saw. 

299. Mr. M'Laughliv. (to witness). — Do you know 

of your own knowledge of what it was 

Sei^eaut Armstrong (to witness). — You cannot tell ; 
you can only tell from what you iieard. 

Witness . — I know it was called the gi-eat “ Killyman 
burial.” 

300. 'Ml. JPLangiilin . — I called it the “funeral,” 
have it so — were you in town that day ? — Yes, I was. 

301. Did you hear :my music at all — I mean the 
mtisic of shots fii-ing? — Oh, I think I did. 

302. How far Is Killyman from tliis? — I believe it 
is four miles ; three or four, I am not quite certain. 

303. Towards the county Armagh? — Yes; rather 
towaa-ds that direction. 

304. PeiTy-street was the place you resided in when 
the people at that funeral passed your house? — Yes. 

305. Pen-y is an extension of the street which, stai-t- 
ing from the Market-square at the lower end, goes past 
the church, down the I'oad to where it acqTiires the 
name of Periy-street, and so on ujitil you come to 
Northland-row ?-^Yes ; it is a continuation of what 
is called Chui-cli-street. 

30G. It is admittedly' in tlie town ? — Oh, decidedly ; 
no doubt of it. 

307. That being so, do you think it is quite a correct 
rejjresentation of the fact to say tliat these dnimming 
j>arties seldom entered the town ? — Seldom ; no, I 
sliould not say tJiey seldom entered the town. 

308. I suppose you would substitute for “ beldom ” 
“ often ” ? — Well, I -rt'ould ; I would be inclined to say 
often. 

309. Are there not towns people that take part iii 
them ] — In the dnmuning parties ? 

310. Yes? — I believe so. 

311. I believe there are two streets running jiarallei 
or almost parallel from wliat I may call the lower side 
of the Market-square ; Scotch-street runs out of Market- 
square ? — It does. 

312. And runs down towards this court-house — this 
court-house is to the right as you go to the bottom of 
Scotch-street? — It runs down towards the railway. 

313. And an extension of the line across the railway 
would be the road towards the Windmill-liill ? — Yes. 

314. And Windmill-hill is an eminence that com- 
mandsDungannou, and byanalogy of prospect Dungan- 
non commands it ? — You mean in a military point of 
view I say that Dungannon commands Windmill-hilh 

315. If I was on the hill with an Armstrong gun I 
could command Dungannon. Now, wlien you go 
along opposite the top of Seotch-street, you tlien pass 
Macken’s large <lrapevy establishment there, and tlicii 
you turn to the left ? — Yes. 

31G. And when you turn to the left you go into 
the infamous locality of Irisli-street ? — I don't say it 
is infamous. 

317. Nor do I, except in fun. But you go into 
Ii'isli-street in that way ? — You do. 

318. It has been stated in this magisterial corres- 
pondence that a certain district of the town is inhabiU-<l 
by a peculiar people — I say that in parentheses. 

Mr. Coinniissionor Coffey. — B ut it is not altogetlicr 
fair to Cajitain Ball, for his aiiswci- goes into the 
newspapers as if he atlopted your language. 

Sergeant Armstrong . — The people who don’t know 
Captain Ball will regai-d him as the most extraordinary 
partisan in Europe. 

Mr. 2I‘Laughlin (to witness). — Don't you be 
frightened by that. 

Witness . — I don’t see the drift of these observations. 

hlr. Conunissiouer Coffey. — T he sliort-haiul wiitor 
takes down the question. It will appear as If you 
adopted Mr. M'Laughlin’s language. 

Witness . — I don’t mean that. 

Mr. Commissioner Coffey. — M r. hPLaiighl'n was 
just now saying “ infamous locality ” 

Wihiess . — I don’t mean to insinuate that at all. 

Mr. Commi^ioner Coffey. — H e was joking, hut 
still 
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Mr. M'LamjMin (to wituess). — I was assuming 
you would uiulerstaiid what seems to me to be per- 
fectly intelligible, and that you can give a plain a^i- 
swer to a ])lain (question without being terrified by 
the Sergeant. 

WUnest ^. — 1 don’t know what the Sergeant said. 

dl9. Mr. — Better still, he does iiot 

know himself. I did not at all use the word “ in- 
famous ” as a description of the place. But passing 
from that. Do you know that Irish-street is a Romasi 
Catholic quarter ? — It is principally iidiabited, if not 
altogether exclusively inhabited, by Catholics. 

320. Did you hoar in the correspondence read by 
the learned Sergeant a special reference to the quarter 
not inhabited by the Catholics ? — 1 don’t recollect 
tliat. 

Sergeant Armstrovg . — And a very proper and rea- 
sonable reference. 

321. Mr, M'Lavfjhliu, (to witness). — Now Irish- 
street, I believe, is ])rincipally inhabited by the Roman 
Catholic {Xirty ! — 1 believe so — if not exclusively. 

322. Do you know the house at the comer of 
Shamble-lane as you go down Irish-street, the house 
inhabited by a man named Hayden 1 — Yes, I do. 

323. .Tohn Hayden Yes. 

324. There he is [pointing to Jolui Hayden]? — 
Yes. 

325. Now is not that almost in the very centre of 
what for brevity we will call the Catholic quarter ? — 
Yes, about the centre. 

32G. Passing Mr, Hayden’s on your left you go on 
until you turn to the left and come down to this court- 
house ? — Yes. 

327. Now would you conceive jiractically that an 

exhibition of the Orange party at Mr, Hayden’s door 
••is being an exliibition not in the Catholic quai'ter ? — 
Not in the Catholic quarter 

328. Yes — that is the word? — Oh, most decidedly 
it would bo in the Catholic quarter. 

329. Would it not be as thoroughly an exhibition 
ill the Catholic quarter of the town as the exhibition 
of that hat is an exhibition of a hat on the counsels’ 
table?— Yes. 

^ 330. Is it not in the vei'y ccnti'o of it? — About the 



331. And I believe he ha.s the inisfortuue to be a 
Catholic. (Witness assented,) 

332. Do you know a place called the “Powl Mar- 
ket ” — fowl, s])clled with a “ w” ? — Yes ; I know it. 

333. Now, do I rightly describe the Fowl Market 
as the space of grouml intervening between the end of 
Ssotch-streot an<l the end of Irish-street, beloM' this 
eoui-t-housc ? — Well, uo ; 1 don’t think that is called 
Irish-street. 

334. Oh, there is William-street, a continuation of 
the line — it is at the bottom of that, and mns between 
rfcobch-strect aiul William-street, Now dnimming 
parties coming through any portion of Irish-street 
could hardly be described as diaimmiiig parties that 
did not enter the town ? — Oh, certainly not. 

335. And I believe I am coiTcct m sayuig, if I am 
not you will put mo right if you please, that there is 
IK) part of the town exclusively inhabited by any pai-- 

ticiilar set ? — No, not exclusively — I don’t think so 

not to my knowledge. 

336. There are jioitions where one pai-ty predomi- 
nates, and another party predominates, but not exclu- 
sively ? — Yes. 

337. Kindly tell us from your experience, having 
regard to what you said about drumming parties, what 
is tltere in them that endangers the peace of Dun>^an- 
uon and its neighbourhood ?U-W]iat is iu them ? 

338. You remember what you have stated about 
>'our own lodgings having been serenaded, and the other 
matters you mentioued with respect to these dnnnming 
parties? — Yes. 

339. Now, I ask you, haaing regard to these drum- 
ming parties, is there anything so dangerous to the 

peace of Dungannon as these drumming parties ? 

Well I really don’t think there is. 



340. Can you mention anything so dangerous as 
these drumming pai'ties ? — No, I um not aware of anv- 
thing, 

341. I believe I am correct in saying that a more 
kuicUy and better dispo.sed jieople do not exist on the 
face of the world, regardless of mere peouliai- religious 
distinctions than the Dungannon people? — Yes, I ^irik 
so. 

342. Your experience of them has proved that to be 
their character? — Yes. 

343. Of all ranks, and sects, and social grades '! — Yes. 

344. Do you think that that social good feeling is 

in any degi-ee endangered or lessened by those drum- 
ming parties? — Well, I do think so, decidedly. Am i 
if I may explain a little with respect to tliat answer 
and question, I may say this, that I have I think I 
may say four or five times if not oftener been told by 
some of tlie Catholic inhabitants 

Sergeant Armstrong . — Don’t mind what vou were 
told. 

Mr. M'Lauglilin . — Very well. They will be here 
themselves, the most respectable men in Dungannon, 
Don’t be frightened about that. 

Mr. Commissioner Coffey. — We don’t prevent you 
asking the question if you consider it right to do so. 

Mr. AI^Laughlin . — Thank you. 

Mr. Commissioner Coffey, — Any communication 
made to him as one of tlie magistrates maybe given in 
evidence. He is one of the magistrates. 

Sergeant Armstrong . — Having regai'd to Mr, 
M'Laughlin’s statement that he intends to produce eye- 
witnesses to the matter of which he complains, I don’t 
think it worth while arguing. 

Mr, McLaughlin . — I cUd not say a word about eye 
witnesses. 

Mr. Commissioner Exham. — It is I take it a com- 
munication made to Captain Ball himself as a magis- 
trate. 

Sergeant Armstrong . — It may turn orrt that they 
Avere communications made by people Avho had jiot the 
least foundiAtiou for tJiem. 

Witness . — It was notliing connected vrith the case 
of eye-witnesses. It was different — notliing connected 
with the cases of eye-witnesses 

Sergeant Armsti'ong . — You see there is the dangei' 

Mr. Commissioner Coffey. — The line of examina- 
tion is this — a communication made to this gentleman 
in liis magisterial capacity from a part of the inhabi- 
tants touching a matter going on in that way and 
gh'ing annoyance. 

345. Mr. M‘Laughlin . — Just so (to Avitness). Touch- 
ing tliis matter, going on and giving annoyance, Avhat 
AVO.S it you Avere going to state ? — 

Wit7iess . — I Avas simply going to .state this, that on 
four or five occasions, if not more frequently, I was 
told by some of the respectable Catholic inhabitants 
licre tliat they hatl a veiy strong intention or idea of 
getting opposition dnuuming parties, if I can so ex- 
jiress it, to the others. I discountenanced that to the 
best of my power. 

3-IG. I need hardly ask you, that in the discliai-ge 
of your duty you know no party ? — Well, I endeavour 
not to do so. 

347. Do you happen to know whether the iiiten- 
tiou to get up opposition dnimming parties ai’oso from 
the hope thereby of creating a collision that would 
lead the authorities to intei-fere ? — That Avas the 
opinion that I fonned in my mind. 

348. Did it occur to you that that Avas the result of 
their inability to obtain a remedy in any otlici’ way — 
the formation of that incipient determination to obtain 
a remedy which Avouhl prevent the.se drumming 
parties ! — I don’t exactly see the meaning of that. 

349. .Did the suggestion to get up opposition dnim- 
ming parties aiise from the inability of those Avho 
matle the suggestion to put down di-ummiug pai-ties 
otherwise ? — That was the impression made on my 
mind by that suggestion or statement. 

350. And you having stated that yon Avould supi>ress 
these diummiiig parties no matter from Avhat side 
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comuig (the Catholic party have not begmi anything 
of tliat sort yet) it arose, I take it, from a generd 
desii'C on your part to preserve the peace from dangerous 
exhibitions? — Yes. 

351. Solely that? — Yes. 



Alexander Francis Ball, K.M., cross-examined by 
Sergeant Armstrong. 

352. While the matter is fresh in your mind, coidd 
you tell me ivlio -were tlie people that suggested to you 
that they themselves vould get up drumming parties 
on the other side ? — Excuse me ; I did not intend to 
convey that. Not tliat they themselves intended to 
»et them up, but that it ivas talked of. 

° 353. Sergeant .diTJistj'owg. — Let us understand this — 
Mr. M^Langhlin . — I would remind tlie Sergeant 
that anv official communication made to this gentle- 
man to enable him the better' to discharge Ids duty, 
whether in uTiting or verbally, need not be disclosed. 

Mr. Commissioner Coffey. — It is not of tliat 
cliaiuBter at all. You having asked the question, the 
Sev"eaut is entitled to go into it in tlio fulle.st way on 

oi-oss-examiuatiou. 

Mr. Commissioner Exham (to Mr. M'Laughlin). — 
We ruled you had the rigid to put the (juestioii, and 
von availed yourself of it. 

Mr. M' Ba^lg]din . — With gi-oat I'ospoct, I don’t 
Hiiavvel with the ruling of the bench, but it was not I 
who put the question. It was suggested by the learned 
gentleman (the witness) himself. 

iri«7ies». — I did not mean to convey that those who 
spoke to me intended to get them up themselves. 

354. Sergeant Armstrong. — AVlud you intended to 
convey was this — that they intimated such an idea 
\ras on foot in some quarters ? — Yes. 

355. Who were thos(; gentlemen that so intimated 
to you? — Do you want to know names? 

356. Yes? — Well, one was Mr. Montague, I think 
iinother Sir. Hayden. 

357. Is that tlie Mr. Hayden who live.s in Irisli- 
street? — Yes. 

358. Any other that yoai i-ecollect? — I don’t at the 
present moment recollect anyone else. 

359. And you veiy properly discountcnauced such 
an idea at all? — I did, decidedly. 

3G0. In your opinion, which is one, I venture to 
tliiuk, in which you have all the magistrates entirely 
in accord with you ; these drumming parties ought to 
be entirely put an end to ? — Well, I really do thinlc so. 

3C1. You said tliat Mr. Newton has considerable 
influence m his position ? — I believe he has. 

362. And that Colonel Stuart Knox i.s natiuadly an 
influential gentleman here ? — Yes. 

363. And it is your impression that they could put 
lui end to these drumming parties ; do you mean by 
the exercise of their magisterial influence, or by the 
exertion of their private and personal influence ? — 
Well, I declare I don’t know how to reply to that ex- 
actly, 

364. I think it is a very obvious distinction, I 
would say quite obvious. You might have a private 
and personal power over a man which you would have 
no sort of riglit to exercise magisterially — to which do 
you point the answer you gave me — “ It is my imprea 
Sion tliat Mr. Newton and Colonel Knox could put an 
end to these dmmining parties ” — do you mean by 
their private position or by the exercise of magisterial 
authority? — Oh, I think it would ho rather more in 
their private capacity. 

36.5. You said also in general terms, “ I believe that 
the magistrates, if so minded, could put an end to these 
di'iimming parties ?” — Yes, I did. 

366, Would you be kind enough to tell me, or give 
me your programme for putting down these drum- 
raiugparties in tlie present state of tlie law? Tlie magis- 
trates would be all deliglited to know it. I give you 
full time to reflect, and tell me now, in fact dii-eot the 
proofs for putting down dramming parties? — Well, I 
^ not competent sufficiently to do that now. 



3G7. Just tell me the mode as it occurs to your own Si 
mind, as an intelligent man ? — Well, I think most of 
the gentry of this neighbourhood — magistrates I 
should say ratlier, would have sufficient local and pri- * ' 
^•ate influence to be able to put a stop to it. 

3C8. Then your answer is this; that they might by 
the exercise of private and persouiil power ; the gentle- 
men who take an intei'cst in thf’se localities could put 
an end to them ? — Yes. 

369. But can you suggest any means by which, 
thi-ough the exercise of tlioir iiiiigisterial authority, 
they could put an end to them ? — 1 am not jnepared 
to do so. 

.370. For instance, I will illustrate the matter for 
you. Suppose a magistrate beard that a drumming 
party was corning in from Killyman, and they had 
neither flags, banners, sashes, nor emblems of an offen- 
sive ciiaracter — no party emblems, and were playing 
no offensive tunes — no pai-ty tunes — do you know any 
lueans of stopping them from coming into the to'wn of 
Dungannon ? — No, I do not. 

371. Don’t you know perfcetlv well you coidd not? 
—No. 

Mr. Commissioner Coffey. — Don’t take us as con- 
curring in this. 

Sergeant ylr?MsZ?'(M'< 7 . — Not at all. I am taking the 
opinion of all the magistrates hero, and li(' is one of 
them, and I will show you that he has stated quite 
correctly that Uirless I 

Mr. Comuiissiorrer Coffey. — I want to prevent mis- 
apprehensiorr. It is our business to corrsider this 
carafully, and we don’t concur in this. 

Mr. M‘Laugldin . — Neither do I 

fjergearrt ./I riiistronp. — In the absence of sworn infor- 
rnatiorr 

Isfr. M'-Lavghlin . — Allow tli(; witness to complete 
his answer. 

TRiness. — It is just this point the Sergeant referred 

to if 1 thought I had a sufireieirt force to ouabic me to 

put a stop to them. 

372. Ser"eant Amnstrong. — A sufficient force? — 



Ball, V 



Yes. 

373. Did you ever yourself see a drummrrig paiiy 
irr the town perforaiing, except on the occasion when 
they wore at your lodgings ? — 1 did not say that I saw 
them orr tLat occasion, on the contrary I said i did 
not see them. 

374. You were asked whether you heard that party 
with satisfaction. Coidd any man, appraximatiiig to 
musical taste, listen to any of those bands with satis- 
faction?— Y, 'ell, I should say not. 

375. I want to know tlie constitution of these bunds. 
I believe they consist genorallj' of one big dram, four 
little drums, and a single fifo ? — Y ell, as I said I never 
saw them, I never counted the small drum.s, or the big 
drums. I cannot say. 

376. You have substantially, cxccjit when you 
were away on sick leave, re.sided in Dungannon since 
your appointment here ? — Yes. 

377. And never did you hapjjen to see any of the 
bands ? — No, not in the town. 

378. That is what I am spealdug of. Did you on 
any occasion that you heard them go out to reconnoitre 
them? — No, I never did. 

379. Did you on any occasion? — Oh, I bog your 
pardon — no, not to recoimoitre. 

380. Y’’ell, to look at them ?— I i-ecollect I did once. 

There was an occasion, I went down. It was dusk I 
coidd not see much 

381. It was in tlie night time they came in ?— Acs. 

382. In tlie evening, after the da 3 '’s work ? — It was 



of a summer’s evening. 

383. But, as a matter of fact, you never saw any of 
tlicm ? — I never did, that is the faxit. 

384. The [leople coming from Killymau, did they 
pass your residence, or slioiild tlie_v ? — I think thei’ 
could come into the town otherwise than by coming 
up Perry-street ; I understand the ordinary way is to 
go doira bj’ MiiJ.town. 

385. Did you on any occasion that you beard tbeni 
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coming apply to the police to iuterfei'e or disperee or 
stop them '(—No, I did not. 

386. Did you on any occasion consult with your 
brother magistrates as to pi-evonting them in future, 
oil any occiusiou when you lieard them 1 — As to jire- 
voutiug them ? 

387. Yes, in future. That is wliat we are faxlking 
about liere. That is the whole thing about these 
drumming parties. I want to know what you did 
youB’self ? — I tliink I spoke to Mr. Newton. 

388. Where was tliatl I liave i-ead the correspon- 
dence b(!tween you and Mr. Newton I — Well, I don’t 
tliink I have spoken to him foi' the last twelve month.s. 

389. Was it not in wilting partly^ — Yes. 

390. Well, I read the letters already. 1 will not 
repeat them, 1 think you and ho conversenl togetlier 
as to the best means? — Yes. 

391. And I think you Loth came to the .same con- 
clusion tliat the best tiling to <lo was to have the 
opinion of the law officer on the siibjeet? — We got 
that ; that opinion was referred to already' to-day — but 
that was not on Mr. NcYvtou’s adi’ice — it was entirely 
im my own notion that that was done. 

392. Had you not convei’sation with him on the 
subject before you got that — some time before that ? — 
Yes ; but it was not the result of any convereatiou 
«lth Mr. Newton that 7 got that opinion produced 
to-day, 

393. Did he as far as his words could indicate always 
exhibit an anxiety to co-operate xvith you to put an 
end to these things as far as ho could 1 — I third: he 
did, 

391. Was it reported that your predecessor in office, 
Mr. Molony, had a ease stated or informations sent 
furwaixl to the law advisor with respect to the drum- 
ming )iarfcies — was that repoi'ted to you ? — Oh, I heai-d 
he luul on one occasion, and the law adviser’s ophiioii 



395. I beg your pai'doii. I am afraid you arc con- 
i'ouiuliiig'? — No, I am not. I think the drumming 
]iarty — it was some case that occurred when he came 
over to take some informations — I am not prepared to 
say it was a dnitiiiiiing party. 

390. At all events, you heard the law atlviser in 
that particular ease was of 0 ]iinion that there was no 
case to be sent foru'ai'd by Mr, Molony — wliatever it 
was ? — Yus I thiuk so. T think that did occur, but I 
am not prejiarcd to say whether it was a drumming 
]iarty or not. It must have occurred before I came here, 
I only know by what I heard since. 

397. To iwert to what I said. Tell me what means 
you projiose youi-self to prevent drumming parties 
coming into the town — what do you jiropose doing 
to prevent their coming? It is easy to wish and 
easy to iwliilgc in ojiinious ; but I wish to have sot 
down ill blaei: and Yvhite what you would suggest? 
— I think that the better jilau would be Yvhen they 
came in to have them recognised — to have some of the 
Constabulary to I'ucogiiise tliem, or at all events some 
of them, and they should then l>e summoned by the 
Constabulary, and when it is ])erfuctly well known 
that those i>rocc«lings ai-e offensive to the Catholic 
party, I would be incliuod to return them for trial for 
tending to create animosity amongst difi’erent classes. 

398. How often, in lomid numbeis — I don’t expect 
you to be strictly accurate, oi' to do inoro than approxi- 
mate— liow often since you came to the town of Dun- 
gannon have you heard dniraiuing parties in the street ? 
— Ill the street ! 

399. Well, in the toxvn? — I hciml them more fre- 
quently just outside the town tlian immediately iu the 
town, 

400. W(dl, I suspect so, in tlie town ; but distin- 
guishing hotween the distiict around and outside the 
town wliere the liouses are scattered, and the town 
piopcr where thoic are continuous houses, how often 
have you heard them ? — Within the town itself? 

401. Yes ? — I fancy I may have heard them eighteen 
or twenty times, but more frequently in the immediate 
]ieighbourliood of the town. 



402. Just so, in the neighbourhood? — Yes. 

403. Do you mean at the distance of a quarter of a 
mile ? — Or even less. 

404. Did they apjiear on these occasions to stay out- 
side — to halt there ?— Well, I think they did. 

405. Taking all these occasions in tlie aggregate in 

tho to%vn, and out of the town, did you ever communi- 
cate with the sub-inspector, or with any of your brother 
magistrates in reference to take proceedings to stopjiin" 
these parties, or have you suggested that they should 
he watclied, and summoned, and informations taken 
against them? — Well, no, for 

406. First answer, if you please, did you suggest to 
the sub-iuspector or to your brother magistrate, the 
course you now suggest sliould be taken, to watch 
tlicm — summons them if known, take infonnations, 
and if possible return them for trial — did you ever 
suggest that ? — I did not, because I considered after 
that opinion of the law adviser had been promulgated 
liere, tliat it was sufficient, and the constabulary ought 
to know tlieir duty and ought to carry it out. 

407. Did you ever until the inquiry into Sub-Iuspec- 
tor Smith’s conduct, comjilain to himself that he really 
was not attending to the suggestions of the law ad- 
viser? — No, I did not. 

408. Did you ever to the head-constable? — Oh, no. 

409. Did you ever take any action in any shape, 
way, or form yourself personally, so as to give effect to 
the suggestions of the law adviser ? — No, but I think 
there were two occasions on Yvhich some of these 
jiartius were brought up — one occasion if not two — but 
there was no occasion on which they were actually 
punished. 

410. I am asking you about your own personal inter- 
ference. Did you yomself specially and peculiarly 
take any particular action or prompt any parti- 
cular proceeding with the view I have mentioned ? — 
No, I wished to act hr conjunction 'w'ith the other 
magistrates. 

411. And you never suggested to them to do any- 
thing more than they have done? — I don’t think ! 
ever did. 

412. These few men were playing for trvo or tlirec 
minutes opposite your lodgmgs ?-— Yes. 

413. You don’t know wlio they were? — No, Ido 
not. 

414. Oi' whetlrer tliey wei'e country fellows or town 
fellows ? — Well, I don’t know. I did not see them or 
ask any questioirs about tlrem. 

415. They miglrt Irave been felloYvs who came in 
from the country ? — They might have been. 

416. Was this hr Perry-street? — It was. 

417. It appears that it was on a Friday evenhig '! 
— Yes. 

418. And you were heie till next Monday morning? 

419. And then you retired for some little time on 
sick leave 1 — I went aw'ay' to Dublin. I was unwell 
at the time, 

420. Did you I'eport this matter to the sub-inspector? 
— No, I did not. 

421. Did you to tlie head-constable? — No, I have 
said I was very uirwcll. 1 don’t think I went out of 
the house. 

422. You sec you were well enough to travel to 
Dublin — surely you weru able enough to write a note? 
— I did not. 

423. If you really regarded it a.s a matter of cow- 
plaint and really was insulted, why did you not apprize 
the head-constable or the sub-inspector of it — why did 
you not inform youi' brother magistrates of it, because 
to driun at the magistrate’s door is biiuging matters to 
what I woxild call a focus of impudence? — Well, to 
tell you tho tnith I did not know whether any of the 
constabulary wore out. 

424. Now is it tlie fact, Captain Ball, that you were 
really huffed by that matter ? — I was, decidedly. 

425. Do you suppose that they knew you lived here 
at all? — I cannot help being of opinion that these 
peojile must have known it, for there is the fact tJiat 
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they stopped for fully two minutes before my door ; 
they must have done it purposely. 

426. To do so would be a piece of impudence unpar- 
alleled but I can well understand that they did not 
know you lived there at all 1— But they stopped for a 
couple of minutes opposite my house. 

427. I suppose it w<o.s by some accident. I suppose 
the lifer wanted to get breath? — I think the inference 
is very plain. 

428. Indeed it looks like it. I am not at all 
quari-elling with your inference. But were you not 
able to write a note ? — I was. 

429. Why did you not write to your brother magis- 
trates about this, and call attention to it ? — In the 
fiist place I told you I did not know whether the 
constabulary were out that evening or not, and to the 
Isest of my recollection there was playing tliat afternoon, 
ami I was surprised at tlie fact that thei-e was not any 
of them out. 

430. Was not that an additional reason for com- 
?— Allow me. I was finishing the sentence. 

I really was not at all well. I did not expect to be 
kept away such a length of time — two months — and 
when I came back, I did not think it necessmy after 
ihe lapse of two mouths to make any reference to it 
sit all. 

431. It pa^ed out of your recollection I su])pose ? — 
U did not pass out of my recollection. 

432. But you left the peace here to take care of 
itself for a coujjle of months ? — I could not help that. 

Mr, WLatighlin . — He had to take care of himself. 

433. Sergeant Armstroiuj (to witness). — You said 
iu answer to my learned friend — “I am not prepared 
to say at present I could put them down. At present 
I hardly know how to act with them.” Do you re- 
member saying that to Mr. M'Laughlin ? — I believe I 
(lid. 

434. You hardly know how to act with them ? — 
Yes. 

435. You know that informations were taken, and 
a case sent up to the law adviser, who said there was 
no case 1 — Yes. 

436. Now, I heard it suggested here (it is better to 
call a spado a spade) that the magistrates falsified 
these iufoi-mations ? — Oh, I don’t say that, I did not 
.say that. 

437- I know you did not. But did you hear Mr. 
51‘Laughlm say there is no value in a case unless the 
facts !u-(! truly statod. 

Mr. M'Lawjhlin. — I never used the word “ falsi- 
lifJ,” but I said the case was valueless by the absence 
of a question not allowed to be put. 

Mr. Curainissioiier Coffkv. — "W hat I understood to 
be the drift of Mr. MXauglilin’s question, and what 
he conveyed to my mind was, that the statement upon 
wliidi the magistrates should have acted was not per- 
mitted to bo given in evidence, namely, that the 
assembly wivs calculated to produce alann and teiTor, 
aad civlculated to eiuhuiger the public peace; that is 
the drift of his statement. 

Sergeant Armstrong . — That is — in this matter my 
friend has the benefit of an apparent admission of a 
thing that may never have occurred. That is the 
inconvenience of it. 

Mr, Commissioner Coffey. — But with us it is of 
no weight unless it is proved. 

• Sergeant Arvistrong. — But wc uiust guard the public 
against it. 

Mr. M'LanghUn . — Allow me to say this — I take 
fi'iim the very newspaper dcnvlt with as an official 
nvurcl by Sergeant Armstrong’s olient-s — the Xorlhern 
>/'()- — the statement that the question was put to the 
bench, and they ruled the rpiestion was not to be ])ut. 

Sergeant Armstrong . — I know nothing about the 

ortJie-rii tilar. 

Mr. X‘Lavghlin . — I will prove it. 

Sergeaiit Armstrong . — Prove it at the proper time. 

hir. Commissioner Cxiiam. — I t won’t bear upon the 
case of Captain Ball, if lie was not present when the 
question was put. 



Sergeant Armstrong . — I want to put a general Sucoxn Dav 
question to him. \~ 

438. To Witness. — Did you ever know, or can you ' 

"ive any instance at which the magistrates refused in- AlexumkT h' 
formation to be elicited, and statements taken down Ball, 
which you in your judgment thought ought to have 

been taken down 1 — No. 

Mr. M‘Laughlin . — That may refer to a time before 
he came here at all. 

Sergeant Armstrong. — It is not. Let us not be 
assuming such a tiling ; it is very awkward. 

Mr. Commissioner Coffey. — Except for the purpose 
of correcting any misimpression that may be pro- 
duced on the public mind, or be caused by the 
.appeai-ance of the reports in the newspapei-s, it is quite 
unnecessary, for we cannot deal with the statement 
qua statement ; it must be proved in evidence before 

' iSergeant Amnstrong. — At the same time having re- 
gard to the fact that this is cross-examination, I think 
i am entitled to deal with the matter as it has been 
mentioned. 

Mr. Commissioner Coffey. — What is suggested is 
a grave en-or and misconduct, if it be proved, namely, 
that a witness w-as not allowed to give the evidence 
which would have justified the magistrates ui acting. 

But it must be proved. 

hir. M'-Laughlin . — I will take cai-e it will be proved. 

439. Sergeant Armstrong (to witness). — You cannot 
give any instance of that having been done by your 
brother magistrates ? — No. 

440. And in taking down the informations yourself, 
did you not in a particular instance take down the in- 
formations fully and fairly, and return them for the 
opinion of the law adviser ? — In what instance ? 

441. In a particular instance that they went on to 
the Castle, do you recollect it ? — No, I did not take the 
informations. I think Mr. Newton took them. 

442. Did you assist him in taking the informa- 
tions? My recollection is that Mr. Newton took the 

informations altogether. I am positive. 

443. Were you sitting by when the informations 
were taken 1 — I was. 

444. And were the informations fully and fairly 
taken, or can you give any instance in which tlrey 
were not? — No, I have no recollection of any. 

44-5. No recollection of ajiytliing suppressed or 
anything unfair ? — No. 

440. And you were sitting mi the bench?— I was. 

447. Did you dissent from the shape of the infor- 
mations or anything in them ? — I have no recollection 
of doing so. 

Mr. Commissioner Coffey, — Y’ou are not referring 
to the same transaction at all. 

Sergeant Armstrong . — I know, but then wc have 
ambigiMS voces going out inter popnlos — a statement 
being made that the magistrates M'erc in the habit of 
suppressing important matters, and sending useless 
cases on to the law adviser ; it is quite right to have 
this avowal before a jmblic not very well able to dis- 
criminate and take nice distinctions, and who may 
think that the fact is so because my friend says it. 

448. Sergeant Armstrong (to witness). — Have yon 
been pretty much resident iu the town except when 
you were away on sick leave ? — Y’es, I lla^•e. 

449. And you have been here nearly two years ? — 

450. Three times a week in two yearn— did yon 
hear these diumming parties playing 300 times? — I 
don’t think I heard them three times a week. 

451. That is the statement in the memorial — 

“ three times a week ?’’ — 1 don’t think I ever heard 
them three times a week. 

4o2.— You heard them eighteen or twenty times 
altogether in the town? — In tiie town. 

4-53. So I say. But you did not hear them any- 
thing like three times a week on an average every 
week in the year ? — No, not at all. 

454. You were in town ou tlie occasion of what is 
called the Killymau burial?- Yes. 
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SrcoN-n Day. 455. And you heard no shots fired? — I don’t recol- 
lect hearing them. 

17. recollect it -was yourself who. sent up 

Alfixanto F. ^he informations co the law adviser on the occasion 
Hall, enq., n.M. when the answer came that there was no . case to 
.send forward for trial? — I sent them up,' but I did 
not take them. I did not read them over. 

457. You were present when they were taken? — 
Certainly, I svas present. 

458. And there was no suppression — no allegation 
of anything false in them ? — I have no recollection. 

459. Tliat you ever lieard? — I have no recollection 
of anything of the kind. 

400. Mr. M‘JM.ughlin . — You have been asked by the 
Sergeant about Mr. Courtney Newton conferring with 
you as to tlie best way of putting down these dmm- 
niing parties? — Ye.s. 

401. You don’t mistake that Mr. Newton for ;uiy- 
body else ? — No. 

402. Were yon present in court when Sergeant 
Armstrong read from the eoirespondenee in his biief 
Mr. Newton’s ingenious suggestion that the country 
sliould be divided into districts, and that these exhibi- 
tions should bo allowed to go on one side of tho line in 
one district, and not on the other, and all that 1 Did 
you hear that suggestion? — I don’t think I did. 

403. That the Lord Lieutenant should have power 
to say, “ in district A you may go on as you like, in 
<listrict B you shall not.” Would you think tliatthe 
dlbct of api)Ortioning the country into districts would 
ullav the cxcitcmeut attending on these drumming 
l)arties? — Well, I will tell you what I think regarding 
that. I woiilil think that tliey would be less likely to 
be obnoxious and objectionable if they could be con- 
fined wholly Avithin a j>aj-ticu]ar district wliei-e only 
one party resided, and nobody of that party could take 
otfence. 

4G4. Kindly mention any square mile in the north 
of Ireland to which tliat description applies, where only 
one party resides ? — I cannot say 

4G5. I mean human beings, not grass. The Sergeant 
has asked you — he never asks a question rvitliout an 
object — he has skilfully asked you whether or not these 
jicople don’t generally remain just a little orrtsido the 
town ? — I think they very often played, as I said, close 
to the town, outside of it. 

4GG. Diuigimion is not as big as London.? — It i.s 
not as big as Loudon. 

4G7- Dungannon is a small place? — It is. 

4GS. If parties caniemai'ching within a quarter of a 
mile of Dungannon playing music in this extraordi- 
iKi.ry manner, witli five or six drums to one fife, would 
not anybody residing iu the Catholic district of Dun- 
gannon, and anybody residing in the Protestant dis- 
trict for that, licar them just as well as if they were in 
town ? — I should think so ; certainly. 

409. You have been asked by the Sergeant whether 
you saw any of these assemblies, and you have said 
yon did not ? — No, I did not see them in town. 

470. Could you tell wliether or not any one con- 
]iected with the town took any part in them ? — I have 
not an idea. 

471. I won’t ask you a question about that. You 
were asked by the Sergeant as to the penod wlien Mr. 
LMalony presided on tlie bench hei'C j were you liere at 
that time ? — No, I was not. 

472. Was it not then, as alro;uly pointed out by 
3Er. Commissioner Coffey, that the matter oeciirred in 
relation to which we have given the particulais — of 
the 23rd Api'il, 18C9 ? — I could not tell you Avhen it 
was. I heard tlicre had been such a case. 

473. Tliat is the transaction with respect to which 
we say tlie question was not allowed to be put. Now, 
assuming I am right in saying that the question — the 
most vital question in the entire information — was 
not allowed to be jmt, do you think that any opinion 
of the law adviser upon an information so sent up 
would be wor-th anytliing ? 

Mr. Commissioner Coffey, — W e may assume that. 

474. Mr. M‘Laug/ilin {to witness '). — The Sergeant 



also asked you on cross-examination ; I only apply to the 
cross-examination — whether you really were annoyed 
by that drumming party. Do you think they meant it 
as a compliment to you ? — I cannot say I did. 

475. With respect to drumming parties coming into 
the town as contradistinguished from being in the 
neighbourhood of the town I want to ask you a ques- 
tion. Going down Perry-street, and turning to the 
left, as I understand, you came to Northland-row, and 
proceeding up that, you came to a place where there 
ai-e no houses — at the end of the row? — Yes, you come 
to the end of Northland-row. 

476. And then you come to the Catholic chapel? — 
You do. 

477. Now, sti-ictly speaking, the Catliolic chapel is 
out of the town — that is, the houses don’t go up to the 
very edge of it? — The houses don’t go up to the edge 
of it. 

478. But practically is it not in the town ? — Excuse 
me, I think there is a little mistake. I think it is 
within the municipal boundary. 

479. That is fortiori ? But a portion of the 

houses above the chapel are called Ranfurly-terrace^ 
they are, one would almost say, out of the town, but in 
point of fact they are in the town. 

480. Now, is not tlie first house, when you i)ass the 
chapel, of Banfurly-terrace, the house of Dean Slane, 
tlie pai'ish priest? — Yes. 

481. Now is not that the principal road by which 
the drumming parties generally come in ? — Well, they 
do come in that way often enough, but I do not know 
that it is the pdncipal way. 

482. Now you would not say that dmmming parties- 
})assing Dean Slane’s door Avei-e not iu the town ? — 
No, I would not. 

4-83. Mr. Commissioner Exham. — S ince you came 
here how many policemen have been in the town ? — 
Do you mean at any pai-ticular time, or generally ? 

484. I mean as a general rule, what is the local 
force liere ? — Twelve men in the town. 

4S5. How long is it since Mr. Hayden and other 
parties spoke to you first about the getting up of 
counter-demonstrations being talked of ! — I think it is 
moi-e than a year and a half. 

486. Did you ever communicate that fact to the 
sub-inspector, Mr. Smith ? — No, I did not. 

487. Did you communicate the fact to your brother 
magistrates that you had received that intimation ; 
did you call a meeting of the magistrates to apprize 
them that that had been stated to you as a magistrate 
and ask their counsel and advice about it? — Well, I 
don’t think it was conveyed to me as a fact that it 
would be done. 

488. But the fact tliat it was talked of. Y ou under- 
stood that that communication was made to you pic- 
bably a-s a resident magisti-ate ? — Yes. 

489. And made to you because the parties had moi-e 
confidence in you, on account of you being theii' co- 
religionist, a Catholic — you understood that ? — I did. 

490. Then I want to know did you thereupon, at 
the next meeting of your brother magistmtes, commu- 
nicate the fact to them, or did you request them by 
letter to meet vou in order to talk over that matter 
and consider it ? — No, I did not ; because I thought 
my represGiitation to these }>eople who spoke to me 
was enough. I thought that my representing to them 
that it would be a very giuve, a very serious matter, 
for them to attempt to do anything of the kind was 
quite suliieient waruiug, if I may so call it, not to 
think of it, and that they should discountenance it in 
every way they could among their friends. 

491. Of course. But suppose their friends did not 
chose to act on the opinion or advice that they gave, 
I ask you would it not be prudent to have communi- 
cated the fact to the other magistrates ? — I did not 
communicate it to tlie other magistrates. 

492. You did not; that is enough. Have you any 
idea whore these drums are kept ; are any of them kept 
iu the town of Dungjinnon, as far as you know ? — ^They 
are kept, as far as I know, in what is called MilltOAvn. 
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493. Ho'w far is that from Diingannon ? — I believe 
it is within the municipal boundary. You may say it 
^ a little village outside of the town, but inside, I 
believe, the municipal bo\indaiy. 

494. Do di^umming parties come from different 
directions'! Is not Killyman in the direction of the 
line of railway between this and Portadown 1 — It is a 
little away from the railway. 

495. But it is in that dii-ectionl — It is in that 
direction. 

496. Drumming parties come from that district? — 
Sometimes they do. 

497. And from the other side too 1 — Sometimes. 
And they come, at least I believe so and have heard, 
fromtlie Castlecaulfield direction — that is the Donough- 
more direction. 

498. Yes; that m more due west. Do they come 
from the northern district besides? — I am not awai-e 
tliat they do. 

499. Do they come up the road ' where the new 
chapel is being built? — I don’t know if any of them 
come in there. I am told they usually come in by 
Milltown. I believe Milltown is nearly due north of 
tie town, and I think they come from that direction 
also. 

500. That is what I want to know. In fact these 
drumming parties come in from districts all round 
Dungannon? — They do. 

501. They collect at the roads, and either enter the 
to\vn or play just on the outskii-ts of it? — Yes. 

502. And then they go home? — Well, I presume 
so. They may come into the town without playing. 

503. You know with regard to people coming from 
a distance the local police might not so easily recogiiise 
them ?— Undoubtedly. 

604. Ai'e you aware, of your own knowledge, tliat 
there are drumming parties who go out of the town, 
who meet in town, and either play there publicly, 
taking tlieh drums and fifes about the town playing, 

or go outside and play them ? 

Sergeant Ai-mstrong . — He never saw any of them. 
Mr. M’Laughlin . — I am asking him. 

IfTtness. — I never saw any of them ; but from what 
I have heard t believe thei’e are drumming parties 
located in town — in Milltown. 

505. Mr. Commissioner — You have said 

that on one or two occasions the police did bring 
forward persons who formed a portion of the drum- 
ming pai'ty? — Yes. 

506. They summoned them ? — Yes — no, it wa.s not 
by summons. 

507. Do you recollect, for I wish to know who 
brought them fonvard and how ? — Tiie names of some 
of the pai'ties wore taken down, and the magistrates 
consulted as to what should be done with them. 

508. And you were present? — I am talking of two 
occasions on vhich I was present. 

509. And wliat did the magistrates do on these oc- 
casions, you being amongst the number? — "Well, the 
last occasion that occurred was the 1 6th of June, when 
informations were taken and returned to the Castle 
for the opinion of the law adviser, and the opinion was 
that the magistrates were perfectly i-ight in not sending 
forward the case for trial. 

510. Mr. Commissioner CIoffey. — That is, that the 
informations yon sent up disclosed no indictable of- 
fence? 

— Exactly. 

511. Mr. Commissioner Exham. — B ut the infoma- 
tions were taken in your presence as one of the magis- 
tiutes? — Oh yes; the informations were taken and 
completed, and sent forward. 

512. iVnd all the evidence given before the magis- 
trates was truly set forth in the informations 1 — 1 bu- 
heve it was. On that occasion I believe it was. 

Sergeant Armstrong . — So he stated to me. 

513. Mr, Commis.sioner Exiiam {to witness ). — Is it 
not gperally considered tliat the resident magistrate, 
he behig on the spot, located in town, has more pecu- 
liarly the charge of the peace of the town in which he 



isresidentasconti'a-distinguishedfromgentlemenliving Secosd Dav. 
at a certain distance? — But then we are always dis- — 
posed to act in union with the local magistrates. '■ 

514. No doubt of that ? — And if a majority of the Alexander F. 
local magisti-ates are of opinion that a certain thing Ball, esq., e.si. 
should not be done, I tliink it is generally underatood 

that the resident magistrate should not act in violation 
of their opinion. 

515. I want to know, since you came here, did you 
ever take counsel with your brotlier magistrates as to 
whether steps should be taken, and if so what to prevent 
these drumming parties going on? — Not beyond what 
I have already mentioned with respect to that opinion 
of the law adviser. 

516. But nothing further than that, and one or two 
conversations as you mentioned with Mr. Nevrton ? — 

I think there was nothing further than that. 

517. Mr. Commissioner Coffey. — I want to ask 
you a question that cecal's to me to be of some import- 
ance. You said that some persons communicated to 
you that it was in contemplation to get up counter 
demonstrations in the shape of drumming parties ? — 

Yes. 

618. Did it occur to you that that, was almost to a 
certainty calculated to produce not only breaches of 
the peace, but efi'usion of blood? — Well, I thought it 
would create breaches of the peace, undoubtedly ; and 
considering it a direct violation of the law, I strongly 
advised them on no account to do anything of the kind, 
and I told them also to discountenance it amongst their 
friends by every means in their power. 

519. You have already said in answer to my brother 
Commissioner that you did not communicate that infor- 
mation either to the Sub-Inspector Mr. Smith, or to 
your brother magistrates? — Yes. 

520. Did you ascertain from these parties that the 
idea had been abandoned altogether? — Well, I did, 
after that. 

521. There is one matter now I want to understand. 

It appears to me that this was an exceedingly serious 
matter, the idea of getting up these counter parties, 
and by counter demonstrations — this challenge by 
going about with drums would be accepted by a large 
portion of the population here with the inevitable 
consequences not only of breaches of the peace, but of 
very serious collisions indeed. You have already said 
you thought that a very serious matter ? — Yes. 

522. And then as I underetaud you — you will 
correct me if I am wrong — you commrriricatcd to these 
parities that tliat would be a very grave and serious 
matter? — Yes. 

523. And you advised them strongly to use their 
influence to prevent tlie idea being cai'ried out ? — Yes. 

524. What I want to have distinctly on the notes 
“ yes” or “ no” to, is this — was it in consequence of 
having ascertained that that idea was abandoned that 
you did not communicate with your brother niagisti'ates 
on tire subject ■! — Distinctly. May I make an observa- 
tion with respect to that? 

525. Coi-tainly. 

Witness . — I did not coniinunicate with my brother 
magistrates, but I made it the subject of personal 
intimation to the Govei'nmciit. 

526. Of course I take it for gi'anted you acting as a 
magistrate, if the idea has not been abandoned you 
would have communicated the matter to your brother 
magistrate ? — I would. 

627. And am I right in thinking 3 ’ou would consider 
it a violation of your duty as apublic cfficer, a r-csident 
magistrate, if that idea was still in contemjjlution, if 
you did not communicate to your brother magis- 
trates a matter so serious '? — Well, I think in the first 
instance befoi'e I would communicate with anybody else 
it would be to the Ooverument, turd they were in full 
jjossession of what had occiuTed on the subject. 

528. But you would have taken counsel with your 
brother magistr-ates ? — I sliould have done so if I con- 
sidered it was necessary. 

Mr. M'Lnugklin . — Allow me through you to put a 
question which I sr.oukl have put before yorr began 

F2 
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your examination. Kindly ask him whether the two 
persons came and apprized liim of the fact that they 
themselves would discourage these counter parties and 
prevent tliein. 

Mr. Commissioner Coffey. — He said already they 
had. 

Wittiess . — I intended to convey that. If I did not 
it was ail omission on my part. 

Mr. M'Latujhlin . — And this idea was in contempla- 
tion beidre they came to him at all, 

529. Sergeant Armstrong (to witness). — Let us he 
under no misaiiprehension. I asked you at an early 
l>eriod to-day whether or not you had any com- 
inuuication with the members of tlie Government with 
re'cird to drumming parties, and you stated you had 
not. 

Witness . — That is a different thing. I understood 
you to allude to ordinary drumming [lartics. 

530. yei-gcant Armstrong . — In justice to youiself, 
and to prevent misapprehension, you say that in giving 
that answer, you did not include what you have now 



stated — what you heard from these people as to the 
possibility of their getting up drumming parlies on 
their side. Yom said this morning in general terms 
that you had no communication with the members of 
the Government with respect to drumming pai-ties ? 

Witness. —There were not existing dramming parties, 
but drumming parties in contemplation. 

Mr. Commissioner Coffey. — His answer stands for 
this and nothing more. He made no communication 
to the Government with respect to drumming parties, 
except this particular transaction that included pro- 
spective drumming parties. 

Sergeant Armstrong . — Quite right ; that is so. 

531. Mr. Commissionei- Exham (to witness). — On 
the occasions that you heard them playing — eighteen 
or twenty times you say — were they playing party 
tunes 1— I am sorry to say, or rather I am glad to say, 
I am not in the least acquainted with those tunes that 
are called party tunes here, and I could not really say 
whether they did or not. I am iiot aufoAl at that. 

The witness then retired. 



tt -y. I’atri. k 



The Rev. Patrklc Quinn sworn ; 

532. I believe, Father Quinn, you have been for the 
last twenty years a priest of the Catholic church ? 

Not twenty — eighteen or nineteen. 

533. You were ordained, 1 think, in 1853 1 — I was. 

.534. And thereupon I believe you were stationed 

in the town of Dungannon whore we now are 1 — Yes. 

53.'). I believe you remained stationed in the town 
of Dungannon for some fifteen or sixteen years ! — 
About fifteen yeai-s and a half. 

53G. Then I believe you had promotion to the 
pai-ish of Beara, in this neighbourhood l--Yos. I was 
soul to have charge of the parish of Boai-a. 

537. I need hardly ask you whether during the 
period of your sojourn here as a Catholic curate, you 
bad frequent and extensive opportunities of knowing 
all about Dimgaimon and the people, es]>ocially your 
own people 1— Well, I had the opportunity of know- 
iu'>- a great deal about Dungannon and its neighbour- 
hood. 

538. I believe, I don’t know how the fact is myself, 

1. did not look into it, I am about correct in say- 
ing that the jiopulation are about half and liiUf— those 
that are of your belief, and those that are not? — Well, 

1 think it is pretty accurate. 

.539. Ill passing, I may ask you is it not the fact 
that the majority slightly inclines to the Catholics ? — 
The Catholics arc the majority I should think. 

540. Well, I believe as generally happens in the 
north of Ireland, in point of social eminence and all 
that, ami in the professional classes, those from wlioni 
niagisti-atcs M-ouhl /irim.f/ facie bo selected, are generally 
not’CatholicH as a rule?— That appears to be the rule. 

541. Ami the town of Dungaunou is no exception 
to it? — No. 

543. Can you say whether you over hoard the.se 
dniniining parties, or do you know anything about 
them ? — Yes ; I heard them frequently. 

543. Do you know the number of times you heard 
tliem, or could you approximate it ? — Well, it extends 
to such a lengthened pei'iod that I could not exactly 
mention the immbcr of times. At some seasons of 
the year the drumming was move fieciuent than at 
others. Some parts of the year they niiglit be drum- 
ming every evening. 

544. Every evening ? — Every evening, at some parts 
of the year ; at other times there would not be drum- 
ming for a month. 

51.5. Would you consider a month, from your ex- 
])crience of Dungannon and its neighbourhood, and 
their musical tendencies, a long period of quietude ? — 
Weil, yes I would. 

54(i. Fram the drumming? — I would. 

547, Now. do you know wliether or not these 



examined by Mr. APLaugldin. 

drumming parties were taken pai’t in by more than 
one side? — Well, I suppose it is pretty cleai- they were 
all on the one side. 

548. I believe, by what is commonly called — I mean 
no offence by it — the Orange party? — Yes ; they call 
themselves by that name. 

649. Can you say, fi-om your knowledge of tlie 
jicople of Dungannon — by people, of com-se I mean 
those of your own communion — can you say with 
what feelings they regard those drumming parties with 
respect to exciting in their minds alarm, or tending to 
breaches of the peace ? — I believe they always con- 
sidered them a very great grievajice. 

550. In what way? — They look upon them as an 
insult to their feelings ; they look upon them as in- 
jurious to property, and sometimes leading to blood- 
shed and loss of life. 

551. Have these grave results you have mentioned 

ever taken place in consequence of drumming, within 
your Iciiowiedge? — Well, there have been riots and 
bloodshed. I have no distinct case 

552. I will come to distinct cases in a moment. 
Now, sir, is that feeling universally prevalent amongst 
tlie Catliolics, or is it only prevalent to a limited 
extent ? — Oh, I thuik it is general. 

553. You think it is general? Is that your way of 
saying it is uiiivei-sal ? — I adopt universal, if you say 
universal is general. 

554. I won’t say that. Would it be true if any- 
one, a magistrate or otherwise, said that this feeling 
w,vs confined only to the lower class of fighting 
Roman Catholics — would that be true ? — 

Mr. Commissioner Coffey. — Low class of what? 

555. Mr. M‘ LaisgliUn . — Low class of fightiug Roman 
Catholics. {To witness ). — Would it be true if any 
inagistiate said — and I am advised a magistrate said 
and swore it — that the feeling was confined to the low 
class of lighting Roman Catholics ? — I don’t consider 
it true. Of course that might be the gentleman’s 
opinion. 

550. But you don’t believe it to be true? — I don t 
consider it true. 

557. Is it true? Would you, as a Catholic of edu- 
cation, say that that feeling is confined to the humble 
members of your communion ? — Oh, I should say it 
was general, and I believe it to be so. 

558. Did ever you know a Catholic of any inde- 
pendent spirit that did not have that feeling on the 
subject — amongst your community ? — I am not awaie 
of any. 

559. Is it your feeling? — It is — strongly. 

560. I need hardly say you are not a low fighting 
CLtliolic. 
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Sergeant Armslroivg. — I don’t think it is a fail-, I 
vill even say, a proper thing, to assume, for the pur- 
pose of having this reported in the newspapers, that 
Inch a thing was ever said by anybody. 

Mr. M‘Laughlin . — I utterly disclaim any such inten- 
tion I lif^ve put the question advisedly — “ Would it 
be true if stated by a magistrate or anybody 1” 

Sergeant Armstrong.— 1 know; but is it to be 
proved 1 

Mr. McLaughlin . — It will be sworn to and pi-oved 
at the proper time. 

Mr. Commissioner Coffey. — The way the matter 
stamls is this. The plmise was new to me ; it don’t 
occur in the correspondence, and I understand Mr. 
M‘Lau"hlin to have asked the question to show that 
if such°a thing was said it was erroneous ; and now he 
states in reply to you that it was said by a magistrate, 
and he intends to prove it. 

Sergeant Armstrong . — I know, but I consider there 
was a° leval offence committed by my friend before I 
intervened in assuming such a thing was said. 

Mr. Commissioner Coffey.— It is of no weight, but 
simply an assertion and allegation of no value without 
proof. But it is a matter wliich he states on his own 
i-esponsibility, and we cannot limit it. I hike it for 
granted Mr. M'Laughlin has been instructed to state 
it, and prove it. 

Mr. M‘Laughlin.—l)os:% any man in court think I 
invented it ? 

Sergeant Armstrong . — Not at all. You did not in- 
vent it, but, at the same time, it seems to be a fire- 
brand expression. 

Mr. M'LaugUin . — I don’t mind that. 

Mr. Commissionei- Coffey. — I hope and trust the 
inquiry will be conducted with calmness on both sides. 

Sergeant Armstrong . — Certainly ; but I always will 
object when I hear such a thing said without an- 
ticipation — without any statement from my fi-iend 
who did not chose to avail himself of any statement — 
a whole week, iierhaps, having to elapse before a single 
ini^gistrate will have the opportunity of being 
heanl. 

Hr. JPLaughlin . — Can I help that? 

Sergeant .4rnisSron^. — You cannot; but the public 
mind should not be influenced in this way. 

Mr. Commissioner Coffey.— If it is pai-t of his 
case that that observation had been made, then it is 
pertinent to the inquiry we have before us, and wo 
cannot limit his discretion by supposing be is uot going 
to do what every professional man is bound to do, 
using that language, and assuming it to be stated 
without being fully instructed to pi-ove it. 

Sergeant Arm.,‘itro7ig . — It is quite apparent that the 
only objection to it is in point of time — this forcing in 
of evidence as it were de bene esse, to supply a want. If 
my friend had proved the statement first it would be 
quite legitimate to ask this gentleman — fi-oni your ex- 
perience, from your knowledge, is so and so the fact ; 
but tills thrusting it in, as I say de bene esse, is not 
fair, as what the witness says may bo forgotten before 
the time comes. 

Mr. Commissioner Coffey. — Such a thing Ciuiuot 
be forgotten. I will take care of that. 

Mr. McLaughlin. — I don’t think I have done any- 
thing to warrant this vigorous language from one of 
Her Majesty’s Sergeants. I object to any counsel, 
however eminent — however overwhelmingly eminent 
—using “firebrand” language to mo in the ordinary 
dischaige of my duty. 

Sergeant Aimistrong. — I think it hiis just that tend- 
ency — to make the common peo]>le of Dungannon 
rest under the impi-ession that some magistrate said 
what my friend assumes for the time he did say. I 
think it is but common fair play and justice that he 
should have anticipated thi.s line of examination by 
I'roving the fact, if it is a fact. I submit that confi- 
dently to the bench as a matter of law. 

Mr. M'Lavghlin. — We will prove it never fear. 
Sergeant Armstrong. — I don’t object to you endea- 
vouring to prove it. 



Mr. M‘Laughlin. — But I do assume it, and will Smesn D.w. 
prove it. . I ] 7. 

Mr. Commissioner Coffey. — If the question is to 

be put to us as a matter of discretion, unquestionably Rcy. PatrkU 
it seems to me, subject to what view Mr. Exliam may Qumn, 
take of it, that it would be better to point the question 
directly to the individual intended to be indicated as 
the person who used the language, because, as it at 
]n-csent stands, it seems to be an imputation on all the 
Dungannon magistrates. 

Sergeant Armstrong. — We don't know who the cap 
fits, or who is the guilty party. 

Mr. Commissioner Coffey. — And you shall have 
full opportunity of contradicting or explaining the ob- 
servation. 

Sergeant Armstrong. — But uot imtil the proper 
time. 

Mr. McLaugldin. — You can have it now. 

Sergeant Armstrong.— 1 object to examining two 
witnesses at a time. 

Mr. McLaughlin . — I don’t want to examine two 
witnesses at a time, but I am perfectly ready now to 
tell you the person who used the obseiwation — Mr. 

Courtney Newton is the magistrate to whom I refer. 

Before I examined about this matter, I took the pre- 
caution of communicating with the person who heard 
him say it. 

Sergeant Armstrong . — Very well. We will .“ec 
about that. 

5G1, Mr. McLaughlin {to witness).— A.t all events 
it is your opinion that these dnimming parties are 
offensive ? — It is. 

562. Is it your opinion that they are calculated to 
endanger the peace 1 — It is. 

563. By exciting those who differ from the drum- 
ming parties in religion ? — Certainly. 

564. I was about to ask you were you the curate 
who officiated at the old chapel near to where the new 
church is now being built— that is, the chapel referred 
to in the examination of Captain Ball — Dean Slane’s 
house being close at hand ? — Y es. 

565. Dean Slaue is a very old man ?— He is. 

566. In discharging your duty as a clergjunan, I 
suppose you were obliged to go out at night? — Very 
often. 

567. That is always the case I believe with the 
pi-iest 1 — It is always the Ciuse with tlie missionary 
priest. 

.568. Can you tell me whether these drumming 
parties excited in your mind any apprehension at the 
time when you had to go out at night in the discharge 
of your duties?— Well, I would rather not meet them. 

569. Perhaps the feeling was mutual. You don’t 
seem to be a man of great timidity ? — Not very. 

570. Do you remember in July, 1864, anything 
arising out of these (Inunroing parties taking place 0[)- 
))osite the house of Dean Slaiie, the parisli priest, 
near Dungannon or in Dungauuou, rather ? — I am 
not quite distinct as to the date. 

Mr. Commissioner Exham. — 1864. 

571. Mr. M‘La?ig/di?i.—Jnly, 1864, the first item 
in our bill of particulars ? 

IFit/iess. — I am not quite distinct as to the date, but 
the fact I distinctly remember. I think it was in 
December, 1864. There was a devotion going on in 
onr little church, called the Novena, before one of the 
principal festivals, and after the people had left the 
cluu'cli, going to their respective homes from the de- 
votion, a considei-able number returned to the clergy 
from the Killyman-road, telling them they were afraid 
to go home to their respective places. We inquired 
wliat was the reason, and they told us that a drum- 
ming party was at the Lime-kilns, aaid they had nm 
hack to us. 

572. Were these dramming parties in those days as 
common as they have boon latterly, wlien I say lat- 
terly, I mean the period before you were transfeiTcd 
to Beara? — Well, I believe, from what I have heard, 
that they have become more frequent latterly. 

573. Do you remembei- the celobi-ated case of the 
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12th July, 1865, when, houses were wrecked? — I do, 
well. 

57i. Just tell the Commissionei-s in your own way 
what occurred on that occasion. 

Sergeant Armstrong . — And be kind enough to state 
matters within your own knowledge only. 

Witness . — I remember the 12th of July, 1865. I 
was taking a walk in the direction of C'astlecauilield, 
at about twelve o’clock, I should think. 

57.1 Mx. M‘Laugldin. — Noon? 

Witness. — Yes. I heard an extraoi-dinary noise of 
drumming. At first I did not make out the drumming 
party; an angle in the road prevented me seeing them. 
However, as the jjai-ty approached the sound of course 
increased, and the party soon established their presence. 

I retired immediately into the town, knowing that if 
the party came into the town there most undoubtedly 
would 1)0 a collision. The pai-ty came on beyond this 
Court-house, round by tlie hotel, and up Scotch-street. 

I was in the hotel when the ))arty were i)assing ; I did 
not wish to mingle with the party, or indeed be in tlie 
street when tliey passed. 

576. What hotel do you speak of ? — ^The hotel now 
occupied by Mr. Moon. I did not wish to be in the 
street from motives of prudence. Suddenly the driim- 
mii)'' ceased, and on hearing tliat I suspected at once 
there was a collision, and i almost immediately went 
up the street to iiujuii'e wliat was the cause. I sus- 
}>ected there must be 

Sergeant Armstrong. — Don't tell us what you sus- 
pected, if you please ; only what ymi saw. 

Mr. M'LaughUn. — What you saw aud heard. 

Witness. — immediately I went up from the hotel, 
and on going to the place called Shamble-Ianc, oppo- 
site which there is an entry, I found that the drum- 
ming party had run into the entry, and that the crowd 
of people in the street appeared very excited. Mr. 
Biooks, a magistrate of the towm, was in the street. I 
spoke to Mr. Brooks, and told him that the sooner 
the di-ummiiig was got otit of the town the better, 
“l)ccausc,” said I, “ if tliey remain here crowds will 
collect, and neither you nor I can keep the parties 
lusumlor.” Koon afterwards I spoke to the constable. 

I think Mr. Fitspatrick was the gentleman in charge 
at the time. I said that this party from Castleeaul- 
field had sicted very foolishly; that they came into tho 
town and tlirough a street through which drumming 
jiui'tios liad not in my memory gone before ; that I 
looked \ipon it as a serious olience, and calculated to 
lead to a breach of the peace ; and further, that I con- 
sidered it a great offence to myself and to my co-reli- 
"ionists. I said, too, that it was as little as he could 
do to go in ami take tho names of the party. I went 
on mvsolf for the heivd-constsiblc, aud lie pi'oceeded to 
take tho names, and that party insulted me when they 
got me inside. 

577. Inside where? — Inside the entiy. I came 
out into tho street again, and met the magistrate ; 
ami after conferring with him for some time, I agreed 
anil took up<.>n mj'sclf to use my influence with the 
(;atholic party to keep them back to allow time for tho 
ilrummiiig party to come out of the entry aud go to 
their respective homes; on this condition, that the fifes 
and drums should bo left iu the entry, because if the 
fifes and drums ap))carcd I would not be able to con- 
ti'ol the people. On those terms the drummiug party 
were allowed to go quietly from the town. 

578. What time of the day might that be? — Well, 
I suppose what I have doscrlbcd occurred immediately 
after twelve o’clock — about luilf-]iast twelve, or per- 
liap.s a fpiartcr after twelve. 

579. Now, later on that day did the Orange j'ai'ty 
return at all into the town ? — I am just coming to that. 

580. If you please?— My impression was 

No matter about it ; you ciui’t state what is 2 >assing 
through your mind. 

5Ii‘. Commissioner Coffey, — T ell us what you sa^v■. 

581. Mr. M'Lav.ghtin. — "What time did you .see them 
coming liack? — I could not identify tho party I had 
.seen iu the morniug. 



582. Mr. Commissioner Coffey. — Y ou sawa pai-ty? 
— I saw a pai'ty. 

583. Mr. M'Laughlin . — Do you know if they wei-e 
Orangemen or the other people? — Well, I believe it 
was pretty dear that they were the party called the 
Orange partv. 

584. About what number were they — first, what 
was the munber, as nearly as you can approximate, of 
the first party? — Well, tliere could not be more than 
twenty or twenty-four. I am not quite accurate, but 
I think about twenty or twenty-four. 

585. Now at the time that tlie party of twenty or 
twenty-four were there opposite Hayden’s corner — 
when you say Shamble-lane, is that where Mr. Hayden 
lives ■? — The opposite side of the lane ; I mean it is not 
farther than from one side of tho Court-house to the 

Mr. Commissioner Coffey. — W e know where it is. 

586. Mr. McLaughlin.— DiA you see any police 
there at all at tliat time ?— At the time of the collision 1 

587. The time you were coming on at the Court- 
house? — There were a few, I believe. Yes, I saw 
tliere, at the first entrance, I think two or three 
police. 

588. Now we are done with tlie first party. With 
regard to the large party coming in again, Aom what 
direction did they come as far as you saw ? — They came 
from the dii-ection of Moy. 

589. About what number of them were there when 
they came on as far as you could judge ? 

590. Mr. Commissioner Exham, — W hich direction, 
was it the opposite from Castlecaulfield, or what ? 

591. Mr. McLatsgUbi . — Would tlmt be up Perry- 
street ? — Yes. 

592. Would they pass down Northland-row ? — No, 
they would come on by the Moygashen-road. 

593. About what number were they?— Well, I 
think about, I would say between three and fmu' 
thousand. Of course I am giving substantially — 

594. bir. Commissioner Coffey. — T here was a large 
number at all events 1— The street was crowded from 
end to end ; I would say three or four thousand. 

595. Did you see if they were armed or not? — Oh 
yes, thoy were armed with all sorts of weapons. 

590. For instance? — Scythes, grapes, pitcliforks, 
bayonets ? — Well, I don’t know about small arms. 

597. You saw tlie scythes and pitchforks? — I did. 

598. And the bayonets ? — I did. 

599. Do you know whetliei' they liad witli tliein 
any drum at all ? — Oh yes. 

600. Many ? — A great many. 

601. Had they any flags witli them that you saw ?— 
I did not observe any flags that I remember. 

602. Where did you fii-st see them ? — I saw them 
coming uj) Church-street — tliat is the contiiiuatioii of 
Perry-street. 

603- Mr. Commissioner Coffey. — A bout what hour 
of the day was this ? — Well I would say this was about 
half-past two. I tliink between two aud three. 

604. Mr. 3I‘Laughlin . — Now did they come into 
Market-square by the lower side of it passing the 
church ? — They came into what I would call tlie foot 
of Market-square. 

605. Is tliere not a street there called William- 
street? — No, I think not. 

606. Where you jiass out of it ; do you know where 
Scotch-street is ? — I do vciy well. 

G07. Did you see what road they took from Maiket- 
square when they came into the lower side of it ? — They 
eamc down Scotch-street. 

608. Did you think that calculated to endanger the 
peace? — Well I think it is quite clear it was. 

6U9. Do you know whether it created terror — thd 
it create teri-or in your mind ? — Very great. 

610. Wiis that the day that the .houses were 
wrecked ? — Yes, houses weie wreeked on that day. 

611. Did you see any houses that had been wrecked . 

I saw them the next day aud the evening of that day 

too. 

612. In wliat quarter of tlie town did you see those 
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.houses tie next day or that evening The hotel was 
\sTecked- . . , 

613. Which hotel 1 — The hotel now occupied by Mr. 
Moon,' then by Mr. Hughes. 

614. Of the Ranfurly Arms 1—1 es. 

615. He is a Catholic, I believe i — He is. 

616. And lie at that time lived at that -which, is 
Moon’s hotel now— did you see -were any houses in 
Irish-street -ivi-ecked at aUl— I did; Mr. Hayden’s 
house -was wrecked. 

617. Was it well -wrecked 1 — Yes. 

618. Riddled, I suppose'? — The windows were 

^j.ojj;en not only the glass but the sashes, and some 

valuable miiTors, I believe, were broken inside. I 
don’t know %vlietlier that was true of other houses, but 
it certainly was of Mr. Hughes’. 

619. Were tliere other windows broken there too ? — 

620. Sloane-stveet — how did it fai-e as far as you 

saw? As to Shannon-lane — 

621. Off it? — I believe there were houses wrecked, 
but I don’t remember. 

622. Tliere is a place which has been mentioned 
hei-e by Captain Ball in reply to one of the Commis- 
sioners or my learned friend, — do you know a place 
called Milltown ? — I do. 

623. Milltown, I believe is within tlie municipal 
lioundary ? — I believe it is. 

624. Although a little detached from the town ; do 
you know on that occasion where the Orange pai-ty 

went to? I believe tliey went down by the Milltowii- 

j-oa<l, leaving the town. 

G25. Do you know of your owm knowledge whether 
anybody was arrested that day for taking part in those 
proceedings — that day that I was talking of? — Well, 

I tlihik there wer-e arrests made on that evening. I 
don’t remember any arrests being made in the early 
part of the day. 

626. I believe some were sent forward for trial? — 
I beheve so. 

627. Do you remember the 6th or 7tli of August 
following, in the same year? — I do, but I think I was 
at Irome on that occasion. I got vacation and was 
absent from Dungannon on that occasion. 

628. Do you remember, in September, 1866, the 
time that the Orangemen marched to Douaghmore, 
near- this place ? — I clo. 

629. Did you see them at all 1 — No I did not. 

G30. Do you know what the feeling v^as among tlie 
])eople at that time? — I do. 

G31, Did you of your own knowledge see, or I 
should rather say hoar- any firing of shots on that day 1 
—On the 12th August, 1865 ? 

G32. In Se.ptember, 1866 ? — I was not at home. I 
was not concerned in that period at all. 

633. What time did you hear- this ? — I left tliis in 
December, 1868. 

634. During all this period did those periodical 
dnimining parties continue, notwithstanding the dis- 
cussions you have been naimating? — Oh yes, at short 
intervals. 

C35. You say short intei-vals — a montlr would be an 
miusually long interval ? — I tliiuk so. 

636. Did they continue after the wi-ecking of the 
houses 1 — Yes. 

637. After those various incidents you have been 
nientioniug? — Oh yes, with certain intci-vals some- 
times. 

638. Did you youi-self entertain any ajipreliension 
that, ha-ving regard to what had tirken place previously, 
tliose dnimming displays would endanger tire peiice, 
and tend to risk the effusion of blood ? — I was certainly 
very apprehensive on the 12th July, 1865. I was 
very much afraid ail that day myself ; deadly weapons 
wei-e brandished over my head. 

639. Was that the time you weirt into the entry? — 
JIo, it was when the lai-ge body came into the town 
that the weapons were brandished over my head. 

640. What sort of weapons did they use for that 
pmpose?— I have described them ah-eady. 



G41. I know, but what selection did they make to Skcoxu 

crown you in that glorious way ? — Well, I think there 

was an old bayonet and, I think, a scythe ; and there 17. 

were some women who presented their fists, I believe, Patrkk 

642. That was the most dangerous weapon of aU, Quinn, 
except their tongues. Now, this vvas when you were 
endeavouring to get them safe out of the town ? — 

Yes. 

643. Do you remember July, 1868, the time when 
the Orangemen had tire excursion to Lisburn from 
Drrngannon ? — I remember hear ing of it, but I don’t 
know anything of it. I wa.s not in this lociility in 
July, 1868. 

644. Jrrly, 1868 ? — Oh yes, I was in the neighbour- 
liood at that time. 

645. That was the July before you went away? — 

Yes. 

646. Do you remember if there was any wrecking 
of houses on that occasion? — Well, I have no distinct 
recollection of it. 

647. Very well, I will say nothing about it. Now 
during all this time, Mr. Quinn, what was your feeling 
— I ask you first personally — with regai-d to tlie con- 
duct of the magistrates, those di-umming par-ties con- 
tinuing ; what did you as a Catholic priest feel with 
reference to their conduct — had you confidence in them? 

Well, as gentlemen I respected them all. 

648. As magistrates how did you feel? — Well, I 
must say I felt that they could remedy the evils to a 
cousidorable extent. 

649. Is that still your opinion ? — I think so. 

650. Do you know wliethcr among your communion 
that opinion prevails ? — Generally. 

651. Beragh is in this neighbourhood, and you are 
often in Dungannon ? — Not very often. 

652. You know the feeling of tlie locality and all 
about it? — Oh, vei-y well. 

653. Have the people confidence in tire local magis- 
tracy with reference to those party exhibitions ? — Well, 

I must say tliat whenever a party case occurs, luid goes 
before the bench of magistrates on any of our local 
tribunals, the people feel that they are not represented 
oir the bench. That is my own impression, and I be- 
lieve the impression of the people. 

654. Do you.know whether or not an opinion is en- 
tertained as to the existence of a bent or prejudice in 
the minds of the magistrates as accounting for that 
state of feeling on the part of the people ? 

Sergeant Ari>istro?iff . — I rather think this feeling, if 
it exists, ought to be based on something like facts. 

Mr. M^LawjMin . — You can cross-examine him as to 
that. 

Sergeant Armstrmig . — ^What the drift of this is I 
don’t see. We know that Roniiur Catholics are not 
represented on the bench ; but how that can tend to 
show misconduct one way or the other I am at a loss 
to understand. 

Mr. Commissioner Coffey. — It certainly does not 
show any misconduct on tlio part of those gentlemen. 

Sergeant Armstrong . — I regret for one, tliat there aro 
not .Homan Catliolic gentiy to supply members of the 
bench, but we can’t make them. 

Mr, M‘Laughlin . — Nobody for a moment would 
contend that tlie fact of a man being a Roman Catholic 
would prevent him from being capable i>f administer- 
ing justice ; but nobody for the north of Ireland, as a 
rule, w'ould expect Roman Catholic magistrates, for 
there is not material as a rule to make them out of ; 
but do you bulie^■e, Mr. Quinn, that the feeling of want 
of confidence is well founded ? What is your o;>inion ? 

Sergeant Armstrong . — I object. 

Jlr. Gommis-sioner Coffey. — The last question, of 
course, we can’t exclude. He asks this gentleman his. 
opinion. 

Sergeant Armstrong . — Not based on matters of fact.. 

Mr. Commissioner Coffey.— Surely, Sergeant, you 
will ask him on cross-examination — “You say you 
have no confidence in the magistrates. Tell me the 
gi-ounds of your opinion?” 

Sergeant Armstrong. — But you see tliis is an inquii-y 
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into the acts, affirmatively, and the omissions — the 
negative acts, so to speak — of an existing class of 
people. Now, in consideri:ig this question to give any 
operation to tliis gentleman’s personal opmion, save so 
far as it is based on facts, is calculated to mislead the 
tiibunal, I think. If he has any facts to state, let him 
state them, and you are competent to di-aw inferences 
from them and assign their due weight to them. But 
if we had the entire Roman Catholic poj^ulation of 
Dungannon, whatever thousands they may consist of, 
to say that they had no confidence in tlie magistrates, 
that might he huitful to the magistrates as a body, yet 
it would be based on nothing whatever except that 
they are not Catholics. 

Mr. ComJiiissioner Coffey. — No doubt ; but the 
statement we have to inquire into is, that there is a 
series of transactions in which no persons having been 
brought to justice, the allegation is, that no steps were 
taken to make them amenable ; and the memorial 
go(!S on to state that “ from the foregoing facts, as well 
as many other's that can be adduced, your memoi-Lalists 
Irelievo that both local magistrates and police autho- 
rities took noeffectivc means to stop proceedings so offen- 
.si \'0 to us, and so dangerous to the peace of the locality.” 

Sergeant ArniKtrong . — I have already called your 
attention to the fact that tlie investigation into tlio 
wlioloof the matters sfeitedin that memorial is not before 
you, nor within the scope of the inquiry. The question 
of the administratioir of the law i.s, I ajiprehend, a ques- 
tion (jf fact ; it rests on facts, and not on any xnisub- 
staiitiatcd and misiistainahle opinion. This gentleman 
is asked his own pereonal feeling as to confidence or no 
confidence in the magistrates. Unless lie has some 
facts to go oil 

Mr. Commi.ssioner Coffey. — He has given four or 
five transactions that occurred; and in my judgment 
it is legitimate for him to be asked the question ai-isiiig 
out of these circumstances — “ what is your opinion 1” 

Sergeant Aimstronij . — Tlie only case he i-eferrcil to 
of the least moment is the one in which tlie paities 
were arrested and sent for trial. He stated that. 
What more could the magistrates do 1 and as to the 
otliers there is nothing at all against tliem. 

Mr. Commissioner Coffey. — His opinion may be 
))erfectly valueless or of exceeding great value ; but 
tliat depend.s on facts. 

Mr. Commissioner E.xiiaji. — P recisely a similar class 
of evidence was given at Londonderry. My learned 
IVieiid, Mr. Murphy, and I, in the repoit that we gave, 
pointed out the fact that no doubt the opinion existed, 
iiut that there wei'e no facts whatever to warrant it 
that we could find out, 

Mr. M'Lauijhlia. — That somewhat equivocal decla- 
ration is a little premature on the jiart of the Sergeant. 

Sergeant Arnistroinj . — It strikes me as a little illo- 
gical to suppose that by getting the jiarticular ojiinions 
of individuals not Ijased on any facts 

Mr. M'Lmujhlin . — Sergeant Ai'instrong himself gut 
the same kind of evidence at Belfast. 

Mr. Commissioner JixiiAM. — Mr. M'Jjaughlin know.s 
jierfectly well that at Belfast a mass of evidence was 
given on both sides. On one side they said that they 
had no confidence in the magistrates, and on the other 
-side tliey said they had. 

Ml'. M‘Lan<jhlin. — If the evidence is us valueless as 
tlie Sergeant protests it will of eour.se do himno harm. 
[To tlie ici^jicss] — I asked you whetlier you as a 
Catholic, knowing the locality, and having regal'd to the 
facts and circumstances, have confidence in party cases, 
in the administration of the law by the local magis- 
trates ? — Well, I believe there is a great prejudice 
against them. * 

Orjn. Mr. Cominissioncr Coffey, — You are not 
asked that. You arc asked your own opinion from 
the facts 1 — Well, iny own opinion, gentlemen, is, that 
it is almost impossible for a man to abstract from his 
o« n feelings, and from the party to which he belongs, 
when he sits in judgment in a jiai'ty case ; and as such 
I fear that judgment cannot inipiu'tialiy be pronounced 
in such a case. 



Mr, McLaughlin . — No one will laugh at tlie magi^ 
trates wlien they ai'e cross-examined. 

636. (To viitness) — Mr. Quinn, do you happen to 
know whether any of the magistrates are Urange- 
men? 

657. (To toiiness). Do you know any of the per- 
sons who were in the habit of taking part in those 
demonstrations, and what rank of life they occupied — 
whether they were fai'mers, or shopkeepere, or working 
men, or servants to gentlemen, or magistrates, or any- 
thing ill that way! — Well, I think almost all states 
contribute more or less to them — all gi'adcs I tliiiik. 

658. Sergeant AnnsCrong . — You mean coming to 
those drumming parties on the 12th July ? — Yes; 1 
think so. 

659. Mr. 31‘Lav{/hlin . — I want to know whether nv 
not Catliolics have ever gone on with those continnoas 
drummmgs 1 — I am quite certain that they do not in 
this neighbourhood. 

660. Do you think tliey would be let to do sol— 
If the clergy have any influence over them they would 
not. 

Mr. Commissioner Coffey. — A ll I can say is, that 
the executive don’t deserve the name of executive if 
they allow it. 

Sir. M‘Lai(ghlin . — They did it in 1864. • 

Mr. Commissioner Coffey. — S ir. M‘Laughliu, we 
may as well say at once that if such a thing were per- 
mitted there would be no knowing wbat the conse- 
quences would be. I am not saying that it is a proper 
tiling to allow the continuance of these drumming jiar- 
ties ; but I say that tenfold evils would arise if counter- 
demonstrations were allowed. The executive would 
not deserve the name if they permitted them. 

Sir. M‘Laiighlin . — I want to know if any act of the 
kind is reported. I would like to see anyone who saj s 
there is: and I say deliberately — if it bo of any benefit 
to the public peace for me to make the declaration, 
that nothing more unwise, nothing more suicidal could 
be done by the Catholics of this locality tlian in the 
slightest degree to imitate those uncontrolled excesses 
which are a disgrace to the locality, and a disgi-ace to 
those interested in the administiation of the law. 

661. (To untneas) — Now, at what time did you leave 
this ? — I left this on December the 16th, 1808. 

GG2. Ai '0 you able to say whether you have not on 
many occasions been obliged to use your own influ- 
ence as a clei'gyman to jirovent opposing deiuonstva- 
tious in consequence of those drumming parties !— I 
always used my influence for keeping the peace. 

6G3. Did you think it was necessary with refei'- 
enee to those things 1 — I believe it was very neces- 
sary. 

664. Do you think the local peace is endaiigei'eil 
by the coutiinied pi'cvsdonce of those drumming parties ! 
— I have no doubt of it. 

565. The jiresent feeling of the qieople in antagon- 
ism to them is as strong as ever it was, so far as you 
know 1 — I believe it is. 

606. And your own feeling is as strong as ever it 
was !— It is. 

GOT. Can you. Mi'. Quiiin, as an experienced aiul 
distinguished clergyman tell mo anything that so mucli 
endangers tlie public jieace in this locality as these 
drumming parties'? — I believe there would not be a 
more peaceable district in her Majesty’s dominions 
than Dungamiou is, but for the drumming jiai'tios. 

668. Is itnotthefact that a more kindly and frieiidh' 
people to one another, regardless of creed and cla.ss 
distinction don't exist? — I subscribe to all that; and 
I have received mai'ked kindness from every deiioini- 
nation. 

669. And the only thing that tends to keep tlieni 
asunder and endanger tlie peace is these druinmuig 
parties ? — I believe so. 

670. You know, idtliough not a peace officer, suffi" 
cient, I sujipose, to answer this question — do you 
think the magistrates, witli propei' executive 2 >ower, 
could prevent those drumming jiarties in the ei'eniugs ! 
— Oh, I think they could. 
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671. A question has been asked by Sergeant Arm- 
strong, tending to cr eate a distinction between the 
magistrate as a man and the magistrate as a justice ; 
<lo yon believe that the magistrates of this locality are 
generally gentlemen of deserved influence with the 
pjopje t— Their social position entitle them to be so. 

672. And I suppose tlie influence they othenvise 
•would have is not lessened by the fact that they are of 
the same political and religious views as a rule? — 
Certainly not. 

673. And I believe there is only one Catholic 
magistrate in the whole county who does not belong 
to the Dungannon bench, and he was appointed the 
other day for his sins 1 — That is true. 

674. Do you believe that the exercise of theii- in- 
fluence by the country gentlemen, magistrates, and 
resident gentry woiUd put down those exhiljitions, if 
that influence were properly exercised 1 — Well, I think 
they could do it. 



Cross-examined by Sergeant A')~msl7-cmg. 

675. I understand you, sir, to say that your expe- 
rience of the locality is, that the people axe fond of 
eacli other and kindly disposed towaixls each other 
except when the drumming goes on 1 — Well, the drum- 
ming leads to disagreement. 

676. Is not the drumming always going on? — With 
some intervals. 

677. Veiy slight intervals, as I understand, and 
there is a general system of drumming. I want to 
know where are these loving intervals when they are 
so fond of each other. If they are always fond of each 
other except when they are dramming, and if they are 
always drumming xvhen ai-e they fond of each other 3 

Mr. M'Laughlin. — Do you understand that! 

Sergeant Armstrong. — Oh, indeed he does, right 
well. I would like to know what became of those 
drums of that little party of two dozen that were 
abandoned in tlie gateway 3 — I believe they were re- 
turned to them. 

678. Eeturned? — I think so. 

679. They beat out of town ; what I want to know 
is did they get them back again 3 — They did, a few 
days aftei-wards, I think. 

680. I understand that they left their music behind 
them, but that they walked out nearly as they were in 
otlier respects? — What they did was — tliey walked 
out and joined their bretlnen and brought them in 
force, 

681. I believe the little party who got in at the 
gateway had no demonstration of scythes and pitch- 
forks?— No. 

682. As I nndorstajici, it was the bigger body that 
came that had those 3 — Yes. 

683. Now the little party came from Castlecaulfield 3 
—Yes. 

684. And the other party from the Moy direction 3 
—Yes. 

685. Arn’t those just ojrposite directions — they' don’t 
he m the same district? — They do not. 

686. So that the party that came in tlie second time 
was apparently a lot of fellows of their own collection 3 
—The imjiression was, tliat the party that left tosvn 
really went out to bring in the second party. 

687. I want to know still what became of the drums 
that belonged to the two dozen in the moiniug 3—1 
leieve they were returned to the jiai-ty a few days 



It was not you that gave them back? — I bad 
nothing to do with them. 

tlidn’tyou burn them, so that they never 
pe*rt n,nother time? — They were not my pro- 

6'JO Then there would be an action of trover for 
peaceably at all 

vents ! — Lhe first party did. 

91- And with your assistance very much, I am 
appy to say that no direct personal oll'ence was offered 
you lu the evening when yon did interfere. Did 
uot the people behave respectfully? 



Mr. M‘Laughlin . — Let him answer that, having re- Secosd D.sr 
gard to the sc^he. _ 

692. Sergeant Armst^-ong . — I want to know did ' '' 

they not treat yon witli decorum when they gave you Hev. Patrick 
advice in the evening? — It was nice decorum to have 

a scythe over one, 

693. Were you in any danger from it at all? — 

Most undoubtedly. 

694. Really 3— Yes. 

695. And you were frightened at it 3 — Yes. 

696. And you told him to begone and not touch you 3 
— I said nothing to him, It was useless. 

697. Eh? — It would be useless to spealcto the party 
then. 

698. But none of them touched you, I hope. They 
did not commit such sacrilege as that. They did not 
lay a finger on you ; their teeth were worse than their 
bite — they did nothing 3 — They threatened a great deal. 

699. About the “wrecking” of houses — a compre- 
hensive word — you say that Hughes' hotel, where 
Moon’s now is — had the sashes of the window broken 
as well as tlie glass 1 — I did not say that of Hughes's ; 

I said it of Hayden’s. 

700. And that Hughes’s valuable miiTors were 
broken? — I believe so. 

701. Did you see any of them 3 — I did. 

702. That is the best proof in the world. And that 
Hayden’s sashes were broken as well as his glass 3 — 

Yes. 

703. Was it on that occasion that the arrests took 
place in the evening 3 — It was later in the evening, 

704. I mean the an-ests with reference to those 
outrages of that day — the aiTests of which you spoke ? 

— It grew out of the proceedings of the early part of 
the day, 

705. The arrests with reference to what occiUTcd 
that day — of some of the people who are concerned in 
the row of that day — was not that so 3 — Well yes. It 
had connexion, because the rowing in the evening 
never would have existed but for the demonstration in 
the morning. 

706. You stated that arrests were made that 
evening? — I believe there were. 

707. Not of the people concerned in the earlier 
outrages of the day ? — No there was not. 

708. Of people concerned in tlie outrages? — There 
were people who came into town from the alarm that 
spread into the country from the proceedings. 

709. Weie they some of tlie Orange paity that xi’ere 
arrested? — Well, I have no distinct recollection. 

710. Mr. Commissioner Coffey, — W ere any of the 
rioters who began it an-ested? — I believe there were 
none of the rioters arrested, 

711. Sergeant Aj-mstremg . — Who were the people 
that were airested 3 — I believe they were Catholics 
who came in the evening. 

712. Do you know anything about it; were you at 
the sessions the next day? — No indeed, 

713. Or at the bench 3 — No indeed. 

714. Do you know that several were sent for trial ? 

— I heard so. 

715. You seem to think that it is dilBcultfor a man 

to forget his princijdes when he is on the bench ? 

Well, I think it is. 

716. And so to withdraw himself as not to be more 
or less swayed by his prepossessions 3 — It was a difficult 
position to place a man in I believe. 

717. What would you propose to do by way of 
amelioration of the state of things ; would you propose 
to have all Catholics and no Protestants? — Certainly 
not. 

718. Veiy well, you don’t like all Protestants and 
no Catholics 3 — I would rather have all parties repre- 
sented. 

719. Do you know of any elements in this nei"h- 

bouvhood to represent the Catholics on the bench ? 

Well, I believe there are. 

720. Did you ever get up a memorial to Government 
to appoint any 3 — 1 had no shai'o in any memorial 
whatever. 

G 
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721. Indeed I know you know nothing about this 
memorial here. You had nothing to do with it. Did 
you ever make application to the Government or to 
the Executive, or take an interest in having some 
Catholics appointed to the bench herel — I never did. 

722. Because you have stated the general impres- 
sion of dissatisfaction 3 — "Yes. 

723. And it would occur to me that a very fail- way 
of testing the reality of that, would be an application 
to tlie Government to introduce something like what 
we call liberality, if you like, on the bench 3 — Well, I 
have an impression with regard to the bencli, and if 
you will allow me, Sergeant, I will give you the benefit 
of it. 

724. With tlie greatest pleasure 1 — My opinion is, 
that it would be better for the country if we had paid 
officials for tlie benches of all the tribunals. 

725. Just so; iJl paid! — I believe it would; that 
is my opinion. 

72G. And I fear a great many share in that opinion, 
particularly candidates for the appointments 3 — 

Mr. Commissioner Exiiam. — I f the salary is good. 

Witness. — It would be an eligible thing to look for 
perhaps. 

727. Sergeant yl msirowy (to ivitness). — You thhik 
there are gentlemen quite entitled, from their social 
position and wealth, who are members of the Catholic 
religion, to sit on the bench of justice 1 — I believe 
so. 

728. I am glad to hear that you think so ; but did 
it ever occur to youreelf, or to them, to represent the 
condition of things here to the Government, with the 
view of having some of them introduced on the bench, 
and that as a test of the existing dissatisfaction 3 You 
SCO what I mean is just and reasonable 3 If there was 
this very prevalent dissatisfaetion, it ought to have 
found vent on some representation of the kuid to the 
Govomraent or the Chancellor 3 — I can only speak for 
myself. I have taken no pai-t in it. 

729. You are not aware that such a representation 
was mwle 3 — ^Well, I heard that a petition avas sent 
forward. 

730. You are not aware that tliere was — you did 
not join in it 3 — I am not aware — I did not join in it. 

731. I tliiiilc you said it -was in December, 18G8, 
that you left Dungannon! — Yes. 

732. You were a good many year.s — I think some 
fifteen or sixteen yeai-s 3 — Fifteen years and six months. 

733. Among Uie people here! — Yes. 

734. Would you tell me how often you coxild safely 
say — and you will say nothing tliat you cannot safely 
and conscientiously say — on an average, one year with 
another, did you hear those drumming parties practis- 
in'' in the town or in the immediate neighbourhood of 
the town round about 3 I don’t draw a strict line of 
ambit at all 3 — Well, very often. 

735. I will eudeavonr to bring your mind to it. 
They sonictimes desisted for months 3 — Yes. 

73G. And at other seasons, when there was finer 
weather, and on amdversai-y times, they would play 
every evening 3 — Yes. 

737. Taking one time with another during the year 
ro\ind, how often would you say you have hoard them 
— heard them — you say you know so much of tlie 
town 3 — Oh, at certain seasons, two or three times a 
week. At other times we would not hear tliem for a 
month. I think I ciimiot go closer than that accord- 
ing to my e.xpericiice. 

738. And at all times equally unharmonious 3 — 

Well, as to the music I fear no person 

739. Would dignifyit by the termat all. Did you 
heal- them a score of times in the year ; would you say 
a score of times altogether 3 — Oh, yes. 

740. Now, during the evening service, was it in the 
house of worship that the people came hack from the 
ICillyman dii-ection and reported something to you 3 — 
They did. 



741. You did not go out yourself to look at it 3 — 
No, but I heai-d the drumming. 

742. You think the better way would be to have 
paid magistrates all over Ireland 3— Well, I think so. 

743. And you will have no objection to attend a 

committee of the House of Commons, and give your 
evidence to that effect 3 — Well, I am not 

744. With five guineas a day expenses 3 — I never 
like to force myself on the public much. I would 
rather be allowed to remain in my OAvn private way. 

Ee-examined by Mr. M‘Laughlin. 

745. One question ai-ising out of the cross-exami- 
nation of the Sergeant. When you say you ai-e of 
opinion that the fact of the bench being of one class, 
tends to make it less impartial tlian it otherwise would 
be, do you mean to convey that you would not have 
confidence in a Protestant judge or Protestant magis- 
trate as such 3 — I would, of course, have confidence in 
them as sucli. I object to no man on the score of 
religion in the performance of his duty ; but I say 
that the system here is unfortunate for the gentlemen 
who are magistrates. I have nothing personal against 
any gentleman of the bench ; but I say it is unfor- 
tunate that tlie system exists. 

746. The Sergeant has asked you several questions, 
and so far I agree in the Sergeant’s opinion. You 
would be in favour yourself of a paid magisti-acy 3 — Yes. 

747. Did you ever hear a person say that Catholics 
of any common sense, if on ti-ial for their lives, would 
far rather be tried by a Protestant judge, who was a 
liberal fair man, than by a Catholic who was afraid of 
his own shadow 3 

Mr. Commissioner Coffey. — You need not answer 
that. I do not know any Catholic judge that is afraid 
of his own shadow, Mr. M'Laughlin. I believe they 
all discharge their duty, both Protestants and Catholics, 
with thorough independence, and thorough impar- 
tiality. I am sure you do nob mean anything else. 

Mr. M‘Luugldin. — Not at all ; and I am very 
glad that you have given me the opportunity of saying 
so. I think it right to say in the most exhaustive 
form of language, that I meant nothing of the soi-t ;. 
but that I meant only to illustrate the strong confi- 
dence that there is in the minds of Catholics in the 
fairness and honesty of Protestant magistrates. 

Sergeant Armstrong . — There is no pleasing some 
people. 

748. Mr. Commissioner Exiiam (to witness). — On 
that day in July, 1865, wei-e there any exti-a police 
force in the town i — Well, I believe tliere was, but not 
very lai-ge, as far as I can recollect. 

749. Did you see any arrests yourself made that 
clay 3 — I did not. 

750. And I understand you to say that you are not 
very well able to tell which party was arrested 3 — Not 
distinctly. It occurred in the evening, and I was not 
concerned in that period of the day at all. 

751. Were the parties that wei-e arrested afterwards 
tried 3 — I think not. 

752. You do notknow what became of them. You 
have said that when a party case occurs, the people 

.feel that tliey are not i-epi-esented on tlie bench! — I 
do say that. 

75ffi That is, in other words, that they would feel 
more coufidence in the bench, provided there were 
some of their own co-religiouists upon it 3 — Yes. 

754. Is not that tlie feeling 3 — Yes. 

756. No matter what their opinions may be with 
regard to the resident gentry who are magistrates, they 
would have more confidence in the bench if there were 
some of their owni creed upon it 3 — I believe the feel- 
ing exists. 

756. And I believe it is not peculiar to tliis town 
or immediate district! — I agree. 

The Court was then adjourned to the following 
morning at half-past ten. 
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THIRD DAY. 



Friday, 18th August, 1871. 



Mr. M‘LoMgliUn . — I tkink that yesterday the Com- 
sioEers were kind enough to recognise the advisability 
of having the depositions refeixed to by the witnesses 
on which the opinion of the law adviser was given. 
There are two sets of depositions which I am anxious 
should be obtained, viz., the depositions conversant 
with the ti'ansaction of the 29th Apiil, 1869, and the 
depositions conversant with the matter of the 16th 
June, 1871, which were sent forward, and in reference 
to which there was no prosecution. 

hij-. Comnassioner Coffey. — You must have them. 
I suppose they are filed. 

Mr. Commissioner Exham. — If they were sent up, 
I suppose they were sent bank. 

Sergeant ArmsVrong . — I directed them this morning 
to be procured, that is, through whatever instrumen- 
tality they could be procured. If the case went no fai-ther 
than the sessions, the ordinary custodee wpuld be the 
GSerk of the Peace ; if it went farther, the ordinary 
custodee would be the Clerk of the Crown, and by 
refemng to bo^ you can obtain what is necessary. 

Mr. Commissioner Exham. — I don’t know if the 
Petty Sessions Clerk could have them, if they were sent 
fonvaid to sessions. 



Sergeant Armstrong . — I know that the Petty Ses- 
sions Clerk has not got them. 

Mr. Commissioner Coffey. — Mr. Smith, will you 
be good enough to send a constable to the Petty Ses- 
sions Clerk to say that we would be glad to see him ? 

Mr. Newton . — The Clerk of the Peace is Captain 
Buchanan at Omagh, and he will either have them 
within his own authority, or an order to him will pro- 
duce them. 

Mr. Commissioner Exham. — W e will send a com- 
munication to him to bring them himself, that will be 
the shortest way. 

Sergeant Armstrong . — We have directed them as 
part of our proofs to be here. 

Mr. Reardon . — The first information that has been 
asked for is not in the custody of the Clerk of the 
Crown or the Clerk of the Peace. 

Mr. Commissioner Coffey. — In whoever’s custody 
they are, they will he forthcoming in due time. 

Mr. M‘LaughUn . — I now call on the County Inspec- 
tor. 



Alexander Wilson Hutchinson Heard sworn ; examined by Mr. M'Laughhn. 



757. I believe yoii are the County Inspector for 
TjTone, and have been so for some years ? — Yes ; 
some four years, about. 

758. Do you know that these dmmming parties have 
been prevalent in this neighbourhood? — Very pre- 
valent. 

759. My question relates particularly to Dungannon 
and the immediate vicinity, and also includes the dis- 
trict i-ound about Stewai'tsto\vn ? — The district round 
about, 

760. I need scarcely ask yoir whether these drum- 
ming psirties are calculated to endanger the peace? — 
Certainly j I consider them the greatest possible 
nuisance to this county. 

761. I believe they are regarded with feelings of 
disapproval and displeasure by one section of the com- 
munity and indulged in by another? — By another. 

762. Do you know anything in the county which in 
the same degree endangers tlie public peace as these 
drununing parties ? — Nothing so much as these drum- 
ming parties, and latterly it is become much more so — 
within the last few months — because the opposite 
party have got up counter-demonstrations and drum- 
ming parties, which will be the means, by-and-by, if 
they ai-e not put a stop to, througli both parties coming 
into contact, of loss of life in the end. 

763. Now, these counter-demonstrations to which 
you refer — I presume yo\i don’t mean to convey that 
any of them took place in Dungannon 1 — Not imme- 
diately in Dungannon. 

764. How near? — Nine or ten miles off. 

765. Sergeant Annstrong, — Are they in tlie petty 
sessions district ? — Not in tho petty sessions dis- 
trict. 

Mr, Commissioner Coffey. — Wo have absolute 
evidence tliat this matter was in contemplation, but 
that owing to the influence exerted by well minded 
sensible people it was stopped. 

Sergeant Armstrong . — I have no objection, except as 
to the area ; I don’t want to go into tho whole county. 

Mr. Commissioner Coffey. — No, we don’t, indeed, 
except as to the leading circumstances. 



766. Mr. JIRZaughlin (to witness). — You have given 
no note of your evidence to me ? — Not the slightest to 
anybody. 

767. You attended court and did not know 1 — I did 
not know just now what I was called for. 

768. Talking of the area of these counter-demonstra- 
tions, would you, from your official knowledge, be 
apprehensive that the area would be extended so as to 
include the neighbourhood of Dungannon? — I am quite 
satisfied it will ; I think it is in contemplation. 

769. Mr. Commksioner Coffey. — I presume you 
speak from information ? — Just from private informa- 
tion and from my own knowledge. 

■ 770. Mr. M‘Laughlin . — I presume the opinion you 
have given to the effect, that if this goes on it will 
almost certainly end in the effusion of blood, is an 
opinion deliberately formed after an experience of four 
yeai-s in the county ? — Certainly. 

771. Are you able to say whether or not recently tho 
nuisance, or evil, as you call it, attained gi-eater dimen- 
sions than previously? — I say it is increasing every 
day. 

772. On every night, perhaps? — Every night, per- 
haps, or rather every evening, or at least very nearly so. 

773. It is only fair to ask you can you point out 
any good object in any way attained by these drum- 
ming parties — any good object of any sort? — Really I 
don’t know ; that is an answer I cannot give. The 
people themselves know these things, I suppose, bettor 
than I do. 

774. I believe you arc originally from the south? — 
Yes, Cork. 

775. I need hardly ask you whether the executive 
force of tlie county would be able to repress these 
things, if they were autliorized to do so ? 

Mr. Commissioner Coffey. — You may take it for 
granted that an anned force coming into collision with 
a mob will always prevail. 

Witness. — 'Well, I should say we could easily do it. 

776. Mr. 3f‘Laughlin . — Your opinion is that tlie 
police, or at least the authorities, could put them down 1 
Yes, the authorities could, of course, if they chose. 



Alcxanicc 
II. Heard, esq. 
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777. What part of the county do you reside in 1 — 
OroEigh. 

778. About twenty miles from tbisi — Yes, over 
twenty. 

779. I believe it is already in evidence — you will 
be able to say whether it is correct or not — that at 
c(!i-tain seasons of the year the evil becomes iiiteusihed, 
in July or August, perhaps 1 — Oh yes, of course. 

780. Did you occasionally liave to leave Omagh and 
comiogto other localities at the seasons of those July 
and August demonstrations, I mean in the discharge 
of your duty 1 — Frequently. Of course I come every 
12th of July tmd 1st of August. There are other 
occa.sional visits, perhaps, of the same nature. 

781. Of course you tliink it necessary to come? — I 
am obliged to come. 

782. Thei-e is a place near this called Killyman? — 
Yes, there is. 

783. Were you present — in your official capacity, 
of course — at any large meeting held there lately ? — 
Well, I have been ; I was not at the last. 

784. At the one before ? — The one before ? 

785. What was the date of it? — The 12th July, 
1870. 

780. AVhei-c was that? — About four miles off. 

787. Was that the same district? — The same 
district. 

788. Were you in such a position that you could 
see what was going on? — Yes, I lode up to the place 
to see what was going on. 

789. There was a chairman, I suppose, and a plat- 
form, and all that? — Oh I did not see that; 1 just 
saw the people marching about all di'esscd, and all that 
kind of thing ; scarfs and so on. Arches decorated 
across the roads. 

79U. Had you the advantage of any magistrates in 
attendance there on that occasion ? — Magistrates 
there ! Oh the magistrates are all here, not there. 

791. But on that occasion did you observe were 
any magistrates there? — I did not. 

792. I presume you uuderstaiid me as asking yon 
wlietlier ou that occasion thei-e were any magistrates 
to assist in preserving the peace ? — Yes, I do. 

793. Extending the scope of mj' question beyond 
tliat, did you observe them there in any capacity, or 
any of tliom ? — None in any cai)acity. 

794. Was tliere a greiit crowd there? — A very lai^ 
crowd. 

795. Some thousands? — Oh, I suppose some thou- 
sands. 

79C. When you say you did not observe magistrates 
tlieic!, I presume you mean to convoy that you didnot 
see tlicm ? — I did not see any. 

797. X don’t mean to say exhaustively, but as a 
matter of fact? — 1 cannot tell you, but I did not see 

798. Do you mmember being iu Dungannon on the 
clay when the people were returning from the meeting 
ill Killyman, and wlien shots were lired? — No, not 
when I w.is here. I do not remember. 

799. You can’t speak about it? — No, not of my own 
knowledge. 

800. Were you here on the occasion of any liot? — 
Never here at the time. 

Sul. No doubt you heard of such things from time 
to time ? — I heard of tliera, but I never was here. 

802. It would not be fair to put any question to a 
gentleman iu your position tending in any way to em- 
barnuss your I'elations with the magistrates ? — You may 
put any question you like with regard to the magis- 
trates to me and I will answer it. I know that they 
are all exceedingly civil and jiolite to me ; hut I never 
was inside the door of a magistrate but once since I 
came into the count}', and you may ask me any ques- 
tion you like. I have not been inside the hall-door of 
any but one magistrate since I came here. 

803. That being a very proper form of mind, might 
I a-sk whether you would conceive it to be the duty of 
the magistrates to do all in their power to put down 
lliose drumming assemblies ! — Well, I think it is their 



duty ; and I tell you more — I must say that every day 
I had any convemation with the magistrates they ex- 
pressed their abhorrence of the whole tiling as much as 
I did myself. That is only fair to say. 

804. Mr. Commis.«ioner Coffey. — Y ou are i-efer- 
ring to the gentlemen who meet in tlie Dungannon 
Petty Sessions? — I am referring to the magistrates 
who meet iu the Dungannon Petty Sessions. I think 
I have heard very nearly the whole of them. I have 
had conversations with a number of them, and they 
are all apparently as anxious — I must mention parti- 
cularly those I have had conversations with. There 
are others on tlie bench that I have not, but Mr. 
Newton and Mr. Lyle I mention in particular. They 
seemed to me on every consultation to be as anxious 
as possible to get rid of those things and put them 
down, as far as their- convemation went; that is all I 
can say. 

Mr. M'Laughlin . — It went no farther. 

Sergeant Ai-mslrong. — Don't say that, because it 
went a great deal farther. 

Mr. M'Laughlin . — It is for you to show that, I 
only repeat what the witne.ss said. 

Sergeant Arvistrong . — He did not say that at all. 

Mr, Commissioner Coffey. — Y on made a comment, 
in fact on the answer. 

Mr. M'Laughlin . — One or two woi-ds seem to cause 
great excitement. I thought my friend was steadier' 
under fire. 

Sergeant Amxairong . — I don’t want to have the 
newspapers misled, and confounding evidence with 
statement. 

Mr. McLaughlin . — I am afraid my learned fi-iend 
dreams of the newspapers. 

805. (To witness.) — Can you mention any other 
magistrate of the host of gentlemen you see present 
who were in conversation with you on that subject ? — 
Well I can't say any particular- convei-sation. I can- 
not remember any other magistrate, but I kno-w I 
have been frequently in conversation with Mr. Newtou 
and Mr. Lyle on the subject. 

806. Mr. Commissioner Coffey. — W as it an 
audible conversation that all the other magistrates, 
must have heard or could have heard? — When I was 
here on the 12th July in consultation -witli them, 
trying to do everything tliat they possibly could to 
prevent any collision. 

807. Mr. Commissioner Exhah. — T hat is the entire 
bciicli ? — Tire entire bench, ■token as a body ; but I 
have had other convei-sations Avrtlr Mr. Lyle and Mr. 
Newton more frequently than I have had with the 
others — in fact outside of tlrat. 

SOS. Mr. M‘Laughlin . — To prevent collisions? — 
Yes ; I tliink they ai-e very much against them. I 
am quite satisfied that the magistrates, if examined 
there, would give the same evidence that I do, that 
they ai-e anxious to put down tliose meetings, because 
tliey all know that it is the curse of this whole 
country. 

809. Mr. Commissioner Exham. — I understand you 
to say that you had general conversations with all the 
magistrates on the bench on the subject? — ^Yes. 

810. And independent of that you recollect isolated 
convei-sations with Mr. Lyle and ]\Ir. Newton about 
it ! — Isolated conversations ! I have so much business 
that it is impossible for me, for ever- going from one 
place to another, to recollect everything. 

81 1. Mr. M'Laughlin . — Your ownojiinion is tlrat they 
could he put down! — I am quite satisfied that they 
can he put down with a sti-ong hand — a determined 
hand. I would not be in the least afraid to put it 
down. Ill one season I would put the whole of it 
down. If they proceeded with determination they 
could put the whole of it down. 

812. You say proceeding with determination ; you 
would not call an incidental convei-sation with one or 
two gentlemen proceeding with determination ? — I 
would not, of course. 

813. I think you said they were a curse to tlie 
country ! — I did, 
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Well, I so entirely agree ■with you that I •will not 
examine you any further. 



Cross-examination of the •witness by Sergeant 
Armstrong. 



814. Give us some explanation of what you meaji 
by putting clown drumming parties ■with a strong 
hand 1 — Well, I think prosecuting them and punishing 
diem. 

810. Tell us ivhat you would propose to do? — I tell 
you I con.sider them a nuisance, and I -would indict 
them as a jniblic nuisance. Near the town of Omagh 
they stopped them and prevented them from coming 
in, They prevented any tar barrels from being lit, 
and fined them for lighting tar barrels. 

816. We have not had tar barrels? — That is the 
beginning of it. 

817. And you would indict tliem as a public nui- 
sance? — Yes, I think they are — coming into town -with 
their processions and drumming parties. 

818. Mr. Commissioner Coffey. — You mean indict- 
ment at common law ? — Yes. 

819. Sergeant Armstrong. — How disturbing the 
peace ? — How disturbing the peace ? I think they do 
disturb the peace. 

820. Were you here on the 12tli July, 1869 ? — Yes, 
I was, I thmk. 

821. I mean in this town? — Yes ; I was. 

822. Have you been here on each 1 2th of July 
since you have been in the county? — On each 12th 
of July since I caane into the county. 

823. On every 12tli ? — Since I became County In- 
spector of Tyrone. 

624. Did the magistrates in anticipation of tliose 
days confer with you, and take measures to prevent 
any breach of the peace ? — Certainly, evei'y possible 
precaution. 

825. Did they upon each occasion apply to the 
Government for additional aid in tlie way of military 
and constabulary ? — Ye.s, always. Tliey even applied 
for more than I thought was necessary on two oc- 
casions. 



826. You say these demonstrations have been rather 
increasing ? — They are inci-easing. 

827. Beeomhig developed? Were the measures 
that they took to prevent breaches of the peace taken 
with your sanction — did you approve of them ? — Yes. 
I cei-tamly chd, as far as I could understand the cii-- 
cumstauces. 



828. You thought they were judiciously taken ?— 



829, Were additional resident magistrates applied 
for on those occasions ? — Yes. 

830. And wei-e here? — And were here, and took 
charge of both police and militaiy. 

831, And we all know that Captain Ball himself 
■waslicrelast year — in J uly, 187 0? — Yes; I thinkhe-vi'as. 

832. Who, do you think, ought to origuiate the 
prosMutions with the view, as you suggested, of in- 
<iicting them at common law ? Assuming that such a 
thmg would lie at all, would you expect the magis- 
trates to swear informations themselves? — Certainly 



833. Who would you expect to swear the infor- 
mations ? — I would expect that the police would swear 
the mformations. 

834. And l^ve it to the magistrates then to act on 
lese informations ? — Of couree. The magistrates have 

*'‘Sht to swear informations. 

35. lyjt me ask you, as far as your observation has 
gone, intli reference to the pai-ticulax- district that 
,,® inquiring about — not tlie -whole county, but 
me bench of magistrates that is the subject of this 
mquny-_are you aware of their having, as mjigis- 
‘■a 3, left anything undone tliat you think they could 
magisti-ates to prevent the drumming 
1 les? Well, I have never been here when men 
before tlie Court, so I cannot tell. 

R-,,.- .'t on the leading iumh-cv- 

■ 'les, i understand ? — Oh, on the anniversaries I 



have been here, and they have done everytliing that 
they could do. 

837. On the 1st and tlie 12th principally ? — Yes. 

838. You have been here on those occasions. Now, 
as far as your obsei’vation of this bench of magistrates 
has gone — you cannot speak of mattei-s when you were 
not present — are you aware of any omission or any 
neglect that you tJiink they are culjiable for ; could 
you suggest anytliing that they have left undone, and 
that you think they ought to have done? — On these 
annivei-saries ? 

839. As far as your observation of Dungannon 
goes, tell me anything that you think they could have 
done, and ought to have done, and that they did nob 
do? — Well, I am not aware of anything that they 
should have done, inasmuch as I have been only here 
on tlie 12th July, and the 1st July. 

840. You are limiting youi-self to that. We will 
deal with individual cases if we can. You ha ve stated 
as a general proposition your opinion that the authori- 
ties should put down these drumming pai-ties ; no^y, 
would you be good enough to expand the term 
“ authoiities " a little, and tell us what you mean ? — 
I think if they were tried and punished severely and 
made examples of, a few of them, they would soon stop. 

841. You liave already said, and I believe coirectly, 
that the foundation of such proceedmgs would be in- 
formations ? — Informations ? 

842. And that the magistrates should not make 
informations? — No; certainly not. They have a right 
to take them. 

843. In the first place the parties should be identi- 
fied — that would be the foundation of it ? — Yes ; they 
are always identified. 

844. And the mformations should be dealt with 
accorduig to tlie discretion of the magistrates? — 
That is wliat I think. 

845. Is that what you mean by putting them down 
with a strong hand ? Now, have you been much in 
the Dungannon district save on those anniversaries ? — 
Very little in the Dungannon disti-ict. 

846. Then when you say that those demonstrations 

and drumming parties are increasing every night ? 

— Not every night; I don’t say that; but they are 
constantly increasing. 

847. But not every evening you say ? — Well, I say 
not every evening. I don’t mean to say that I limit 
that opinion to this particular neighbourhood. 

848. That is what I wanted to know ? — I go down 
to different other paids of the country — to Stewarts- 
town. 

849. You do not mean to say that as regards the 
Dungannon Petty Sessions district there has been a 
remarkable increase of drumming ? — No ; the borders 
of Dungannon Petty Sessions district and Dungannon 
botli togetlier, I think. It, and the next district. 

850. I wimt to know your opportunities of observa- 
tion, because I am told that there is not any increase 
as regards this jiarticular distinct ? — I have gob more 
reports than I foi-merly did ; that is all I know, 

851. I mean have you any personal knowledge of 
this district of Dungamion particularly, I mean where 
these magistrates preside, to enable you to say that 
there has been a remarkable increase, or an increase at 
all, of drumming? — I cannot say, e.xcept that I have 
got reports more frequently. I am not here. 

852. When you got reports what did you do -with 
them ? — Send them to Dublin. 

853. Wlien they go to Dublin what is done with 
them there? — Well, I leave that to the authorities in 
Dublin, to do as they like. 

854. They did nothing but blow up the magistrates 
for not taking a high hand 1 — I put them off my 
shouldei-s. I .send them off, and they go to the Inspec- 
tor-General ; and I believe he does the same. He 
sends them off. 

Mr. M'Laiighlin. — And then they come back again 
and drum away. Tliat’s just the way it is — a very 
correct description. 

855. Sergeant Armstrong (to witness). — Were there 



Tiubd Dat. 
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TaiBD Dat. some informations sworn with regard to party pro- 

cessions and returned to the last assiaes at Omagh? — 

Ati ffutt 18 . There were. 

Alexander W. 856. I Suppose the police promoted that ? — Allow 
H. Heard, esq- me to look at this paper. (Document handed) — Yes, 
there were. 

857. Did the Crown prosecute at all? — There was 
no prosecution. 

858. And the Crown had the management of it? — 
Yes. 

859. You see informations are not always attended 
with success. 

'860. Mr. Commissioner Exham. — Do you mean, 
Mr. Heai-d, tliat no bills even were sent up ? — I be- 
lieve there were no bills sent up. 

801, Mr. Commissioner Coffey. —Do you know 
what the reason was that no bills were sent up ?— Well, 

I really cannot tell you the exact reason. 

862. If you cannot, don’t?— No, not the exact 

reason. _ 

863. Sergeant Armstrong. — Was it not Captam 
Ball that took the informations in those very cases or 
some of them ? — I cannot tell. 

864. Mr. Commissioner Coffey. — It proves nothing 
unless we have the infoimations ; for if they went be- 
fore the Crown Solicitor, and he was of opinion 
that there was not a sufficient case, from want of 
identiticiition or other grounds, ho would not be 
dLscharging his duty if he sent the case forward. 

I think I recollect myself speaking to Mr. 
Magrath, and he did not think the cases were strong 
enough. That was the way. 

865. Mr. Commissioner Exha3I. — Before there can 
be a prosecution the informations usually go to the At^ 
tomey-General. He says that there is to be a prosecu- 
tion or that there is not ; and the Crown Solicitor 
cannot send them up otherwise ? 

a ^WiiJ^ess . — That is the case. 

Mr. ZPLuughlin. — There has been a misconception 
of Captain Ball's evidence, on the pai-t of my learned 
friend with reference to those pai-ticular infoimations 
having been taken by Captain Ball pei-sonally. 

Mr. Commissioner Coffey. — Surely that has been 
fully explained. In practise they are taken down by 
the petty sessions clerk, and the magistrate swears the 
parties to them. 

Sergeant Armstrong. — On some occasions we know 
that the magistrate supervises and superintends the 
taking of the informations, to see that it is done 
correctly ; and wc shall show, if necessary, that in this 
particular case Captain Ball took the informations, and 
I am sure he did so to the best of his ability, and that 
they ai-e all right. 

866. (To witness.) — Do you happen to know — and 
T am not imputing anything to anybody ; I am sure 
he took them to the best of his ability— if Captam Ball 
took those infoimations? — I believe, but I cannot 
po.sitively say. 

867. Mr. Commissioner Exiiam. — We will take care 
to <^ct those informations. Do you know the names of 
the* Defendants? — I can get the names for you, but I 
don’t know them. 

hir. IPLavgIdin . — This is the information refciTcd 
to by me of the 16th June in this year. 

Sergeant Annstrojig. — We will show that Captain 
Ball took every trouble and pains. 

hli-. Commissioner Coffey. — We are bound to as- 
sume that the magisti-ates did everything proper and 
correct and impai-tial. Until the contrary be shown 
it is our plain duty to do so._ 

li'tZ/iesi'. I am quite satisfied that there was no 

objection to the manner in wliicli the informations 
were taken in that case. 

Scrn-eiuit Armstrong. — We don’t suggest that, The 
Attorney-General did not tliiiik there was a case to 
prosecute. 

Il'iiiwsa- That is the whole history of it. 

Sci-f'cant Armstrong . — We know that the Attorney- 
General either directs a prosecution or ho docs not. 
If ho did not direct it, bills would not be sent up. 



Mr. Commissioner Exham. — W e know that when 
informations come to the Attorney-General, it is in the 
exercise of his discretion to direct a prosecution or 
not ; so that it may be one way or the otlier. 

Mr. APLaughlin. — Prima facie what the Attorney- 
General directs is done, but not always. 

868. Sergeant Armstrong (to witness). — May I ask 
you whether you are acquainted ■with all the persona of 
all the magisbi-ates in this district — do you know them 
all personally? — Personally — well, I do, to speak to 
them. I know them to speak to them all. 

869. On the day that you were at Kiliyman — the 
12th July I believe it was — Mr. Johnston, the member 
for Belfast was at the head of the Orangemen ? — Well, 
I don’t know really. 

870. A man of that public character — Mr. Johnston 
of Bally kilheg — who came all the way from Belfast? 
— I heard so, but I did not see him. 

871. What were they doing, these men — what were 
they all to do at Killyman — now that we have got into 
it — were they making speeches ? — Really all I know 
was thatdrumming — unmeaningdrumming — was going 
on, and that people were marching about. 

872- Were there any speech^ — because it would be 
a hard thing for Mr. Johnston to be there and not to 
speak ? — I don’t suppose I was in time for the speeches ; 
I lost the speeches. 

873. You came in for the overture? — ^The music 
part of it was all that I came in for. 

874. Now, do you know that there were on that clay- 
in the town of Dungannon here, two resident magis 
trates ? — I know there were. 

875. Would you have thought it a right thing to 
have brought artillery and fir^ on the crowd ? — Oh 
no, that’s not the way. 

876. That’s wliat I would call a strong hand ; what 
would you? Would you tJiink it was to do any- 
thing but what you did, namely, ride about on your 
horse and smoke a cigar? — No, I don’t smoke, for- 
tunately. 

877. You don’t fire in the face of the enemy. Do 
you think it would have been -wise to do anything but 
what was done ? — Well, when it went so far as that, it 
would not be wise. 

878. Will you tell us the precautions that were 
taken on that very day — were the constabulary posted, 
were the raOitary stationed, and everything done with 
the view of preventing a row ? 

879. Mr. Commissioner Coffey. — In other words 
what was done to prevent two hostile mobs from closing 
with each other and breaking heads? — The police 
were drawn up so as to prevent collision — in fact, 
the others were in too great numbers to interfere -with 
them. 

8S0. Sergeant Armstrong . — Did you think the 
measures taken to prevent a collision as effectual as 
the resources would permit ? — At that time, of course, 
it was — you could do nothing else. 

Mr. Commissioner Coffey. — It was successful for 
the purpose ? 

881- Sergeant Armstrong . — There was no row? 
Witness . — Not the slightest appearance of it. 

Mr. Commissioner Coffey. — Her Majesty’s con- 
stabulary formed a third force, and were stationed 
between two opposite factions anxious to come together 
and break the peace. 

882. Sergeant Armstrong (to witness). — You are 
under the impression that the other party are going 
to get up drumming ? — I have heard reports that they 
have got them up. 

883. So as to bring matters to a crisis ? — Exactly ; 
to try to bring matters to a crisis if possible. 

884. So that something afterwards must be done 
in the way of legislation. I suppose its your opi- 
nion, from your knowledge of tlie matter, that 
the legislature ought to interfere ? Don’t you think 
some Act of Parliament desirable to put an end 
to those exhibitions altogether? — Indeed I think it 
would- 
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Be-esamined by Mr. M‘Laughlin. 

885. The Sergeant has asked you do you tliuik it 
Decenary that an Act of Pai-liament should be passed % 
Do you believe that a resolute man in the present 
state of the law could put them down — do you adhere 
to the opinion given on your direct examination ? — 
Well I think when tliey are brought before the magis- 
trates if they were severely dealt with for appearing 
in these processions — severely dealt with at the assizes 
—it would deter them. 

886. You have already given your opinion to the 
Sergeant about an Act of Parliament being desirable ; 

I would ask your attention 1 — You know I am 

no lawyer, unfortunately. 

887. Your common sense is not peiwerted ? — That 
is all. I have to study too many Acts of Parliament, 
I am sorry to say. 

888. Do you agree now in this opinion of tlie law 
adviser as to the present state of the law — you are 
asked your opinion as to the necessity for a new Act of 
Parliament : — “ Every assembly of a number of per- 
sons which from its general appeiuunce and accom- 
{xiuying circumstances is calculated, in the opinion of 
reasonable men, to excite terror and alarm, or to pro- 
duce danger to the tranquillity and peace of the 
neighboiuhoocl, or to lead to a breach of the peace, is 
an unlawful assembly, and every person concerned in 
it is indictable at common law for a misdemeanor ” 1 
—Well, that ought to be sufficient. 

889. You think so. Lest that should not be strong 

enough and it is important that yon should know 

it i would ask you if you agree in the exposition of 

the law given by Chief Justice Monahan of the 
Common Pleas, in a case in whiclr my learned friend 
and I had the honour of representing the Inspector- 
General. His lordship says : — 

“ If any number of persons entertain a respect for any 
event of former times, or for any event of modern times, 
there is no objection to their celebrating that in the ordinary 
way by marching with drums, provided only that tbeir so 
doing is not productive of ill-feeling, and not calculated to 
produce a breach of the peace. It is perfectly right and 
proper for a number of men to associate and to walk to- 
getlier in celebration of an event of that description, so long 
as others don’t take offence at it ; but when once, from the 
nature of the case, it becomes offensive to others, and the 
panics taking part in such celebrations know that they arc 
offensive and will produce ill-fceliBig and probably tend to 
a breach of the peace, I think such assemblies, no matter 
how innocent originally, are illegal and unJustifiablD.” 

Now, would it not be your opinion as a sensible 
man of common sense, that there is law enough there, 
without an Act of Parliament, to enable tlie authorities 
to put down those dangerous oxliibitions ? — Well, I 
suppose tliere is. 

890. 1 think so. Now, you said very fairly, in 
answer to my learned friend, that at the time when 
that aggregate assemblage was tliere, it would have 
been dangerous to have interfered to prevent them 1 — 
Yes. 

SOL At that time! Give me leave to ask you 
whether or not the maimer in which these aggregate 
assemblages are got togetlier, is by the marching from 
particular districts of little contingent parties, who all 
meet and form a monster assembly ? — ^Well, I think it 
15. Of course it must be. 

892. On all those occasions don’t Dungannon and 
certain other places in the vicinity of Dungannon — 
Donaghmore, for instance — send forward contingents, 
as a imle, as far as you know 1 — They do. They go 
from all parts of the country. 

893. Those contingent piu'ties going from all parts 
of the country — among the rest, Dungunnon — arii’t 
they comparatively small when starting, I mean 
numerically 1 — They are. 

894. Your observation is, that the impossibility of 

interfering with tlie aggi-egate body would not apply 
to ffiose small contributory bodies 1 — No, but they 
don’t form the procession until they get 

895. Don’t they go in a body — I don’t mean to say 



all dressed out like piize cattle — but don’t they go in 
a body 1 — Well, they go scattered about in such a way 
that you could not legally stop them. They just go 
as any other men going to a fair, or place, and then 
they assemble afterwarck at a given point. That is 
my idea. 

896. Do people in tliis part of the county generally 
go to fairs with drums ? — No, they don’t. 

897. I presume the drums accompany those who 
carry them ? — They do ; hut they scarcely begin to jilay 
until they come near Dungannon or somewhere. 

898. Until tliere is somebody to hear it? — Yes, 
they do not like to waste their music on the desert 

899. As I, understand it, the measures that were 
taken were talcen to prevent two hostile parties from 
coming into collision ? — Yes, that was the object. 

900. Tell me, Mr. Inspector, is there anything that 
would entitle the .Orange party to walk in this absurd 
way in procession that would disentitle the Catholic 
party, if they were foolish enough to do so, from 
walking, in the same way in procession ? — Not the 
slightest in tlie world. 

901. How does it come to pass that the only object 
of the authorities is to prevent collisions — that is to 
say, that they only put down collisions, for it comes 
to that ; does’nt it look odd in the eyes of ignorant 
men? 

Mr. Commissioner Coffey. — I don’t think you have 
a right to put it in that way, Mr. M'Laughlin, for it 
is calculated to produce a very mistaken impression. 
Everybody knows, without going into the formal 
question necessary to elicit an answer, that it is the 
duty of every government — of every governing body — 
wlien a number of parties ai-e assembled, to use the 
force at their disposal for the purpose of preventing a 
breach of the peace. It is quite another question 
whether by anticipation tliose crowds ought to be 
prevented from assembling when their direct object is 
calculated to provoke annoyance and to provoke a 
broach of the peace. 

902. Mr. M‘Laughlin (to witness). — Just so. May 
I ask you is it your opinion, having regard to the fact, 
that the eventual assembling of those persons is cal- 
culated to excite others, and to provoke a breach of 
the peace — in the words of Mr. Commissioner Coffey — 
that it would be the duty of the authorities to prevent 
them from assembling in that offensive and dangerous 
way ; prevention now is what I am talking about ; 
what is ymm opinion as to that ? — I think it wo\ild be 
their duty to do it, but it would be very difficult to do 
so. 

€03. Mr. Commissioner Coffey. — Unless they had 
most active and vigilant local co-operation ? — Certaudy, 
they should require tliat. 

Mr. Commissioner Coffey. — The two things are 
necessary. 

904. Mr. M‘Laughlin . — There is no central execu- 
tive giving orders on pa]>er and sending tlieui through 
the post-oflice that would be available to do away with 
those tilings unless the local authorities were 
thoroughly in earnest ; is not that so ? — Yes, it always 
commences with drumming parties long before J uly, 
and I would put a stop to the drumming parties fiist, 
that’s my idea. That is the foundation of it all ; that 
is what keeps it alive. 

905. But now in the result that is not done ; and 
is it not the fact that it is only when the evil has. 
attained ungovernable dimensions that the magistrates- 
then interiere to prevent the collision of hostUe parties 
is not that so ? — Well, I cannot answer you that. 

906. Can you mention any other object for which 
the enormous body of police and forces that you had 
was used on the occasion in question? 

Mr. Commissionci- Coffey. — It is perfectly apparent 
— everybody concedes that when you get a large 
assemblage together it is the duty of the authorities 
and the Government, as long as they are a government, 
to have a force at hand to prevent the consequences 
that result from these things. 



THnm Dat. 
Avffiiat 18. 

Alexander Vf 
H. Heard, esq 
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Mr. Commissioner Exham. — No one can shut his 
eyes to what took place not very far from this on the 
12th of this month. Sixteen hundred military and 
police were there to prevent by anticipation a col- 
lision, and the Government tried further preventive 
means by issuing a proclamation to stop the thing alto- 
gether, and to prevent the parties from even coming 
together. 

Mr. M‘Laughlin . — I presume, sir, that you refer to 
the case of Londonderry. 

Mr. Commissioner Exham. — I do. 

Mr. McLaughlin. — But I would remind the learned 
Commissioners that we are now on the subject of the 
co-operation of the local forces. 

Mr. Commissioner Exham. — Certainly. 

Mr. Commissioner Coffey. — We are on the subject 
of your re-examination. 

Mr. Jlf‘ Zau^Mn.— Surely, I am not stirring one 
inch from the questions put by the Sergeant, and I am 
at the last of them. 

907. (To witness.) — The Sergeant put the question 
to you whether or not certain places he mentioned were 
contained within the Dungannon Petty Sessions dis- 
trict. Yorr have also said on your re-examination that 
you had several conversations witli Mr. Courtenay 
Newton which tended to show his desire to put down 
these affairs. Do you think that the peace of Dun- 
gannon would be endangered more or less, and neces- 
sarily, by dramming parties just on the very borders of 
the district — don’t you know that it would "I — I told 
you before that they would tend to create dis- 
turbance, and of course in whatever part of tlie 
county they are it will in the same way, have the 
same effect. 

908. Then, in your opinion, as an experienced officer 
knowing the county well, it would not be a desirable 
thin" to sub-divide a barony into districts, and to let 
dnimming parties liave free scope on one side of a 
ditch, and prohibit them on the other side of the limit 

you would not think that would be a safe way to 

preserve the peace 1 — Well, I don’t understand you 
exactly. 

909. A now Act of Parliament has been spoken of 
l)y the Sergeant. Would you think it a desirable thing 
that there slioidd be an enactment in that act, 
that, we will say, at the distance of two miles 
from Dungannon, they should be allowed to walk, 
hut not nearer t — I should not allow them to walk 
anywhere. 

'910. Mr, Barry. — I think it has been cleared up 
already; but in reference to that observation it is neces- 
.sary that the matter should be made quite clear, You 
stated thatforsome time past counter drumming parties 
have been got up on the Catholic sidel — Yes. 

911. 1 think you said also that they did not take 
place in the immediate neighbourhood of Dungannon? 
— I did. 

912. Sergeant Arvintrong. — One question. Your 
opinion appeai-s to be that the jiroper way to strike at 
those gi-eat demonstrations, as you call them, is to 
.strike at the dramming parties ? — I think so. 

913. That is the way they are kept up? — I think 
that Iceeps up the disturbance. 

914. Now, how would you propose, as a practical 
man, to put an end to the drumming parties in the 
absence of legislation, with new macliiiiery — what 
would vou do — would you have informations sworn? — 
I would have informations sworn, of course. 

915. Take the case of half a dosen fellows met by 
appointment at cross roads? — You will never meet 
half a dozen. 

916. Oh, of musicians who attract a crowd of fifty 
or sixty persons, and who play there, and there is no 
dancer of any collision. Treating that for the pur- 
])Ose of the present argument as an uiilavTul assembly, 
what would you propose to do in reference to it? 
Would it be to have inforaiations sworn, or to have 
them identified first ? — Identified, of course. 

917. Who should identify them ? — The police, and 
they always do. 



918. And who should swear the informations? — 
The police should swear the informations. 

919. And then the magistrate’s duty attaches ? — 
We should have done our parts then on the part of 
the police. 

920. And then let the magistrates deal with them? 
— Let them deal as they think proper with them. 
They are better judges than I am. 

921. Mr. Commissioner Exhaji. — Since you have 
been here as County Inspector, tliere has always been 
in Dungannon, I suppose, a resident magistrate ? — No, 
not always ; Mr, Ball was the first. 

922. I thought Mr, Moloiiy was here? — He came 
here, but he had the other part of the county to attend 
to. He lived in Omagh, and attended here at Petty 
Sessions. 

923. Up to the time you had the conversations, 
did any resident magistrate attend on those occasions 
with the others ? — Oh, yes, there was always a resident 
magistrate. 

924. And I suppose since Mr. Ball came here as a 
resident magistrate he attended at those conversations 
too with the other magistrates? — Yes. 

925. And the magistrates and you had the benefit 
of his advice? — Yes. 

926. Just as any other of the magistiates ? — Of 
coirrse. 

927. Now, who were the two resident magisti-ates 

who were liere on the day you have alluded to, of that 
great meeting at Killyman ? 

Mr, Smith. — Mr. Hort and Major Forbes. 

Mr. Commissioner Exham. — This was tlie last 12tli 
of July. I thought it was last year- that you 
alluded to ? 

Sergeant Ai-matrcmg. — Mr. De Gernon and Mr, Ball 
were here in 1870. 

928. Mr. Commissioner Coffey. — Are you amagis- 
trate yourself ? — 

Witness . — No. 

929. But this whole county is under your super- 
vision, as I undei-stand ? — Yes, it is. 

930. Yon have said that you have no doubt that 
these drumming parties are calculated to provoke a 
breach of the peace ? — There is no doubt of it. 

931. Am I right in suggesting that they are re- 
garded as a challenge to the other party? — Well, I 
really consider them as nothing else but that. 

932. A challenge? — I do really consider them as a 
challenge. 

933. And your decided and deliberate opinion is, 
that they are calculated, more than anything else you 
are aware of, to pixivoke disturbance and illwill? — 
Certainly. 

934. Now, having that opinion deliberately formed, 
would you think it the duty of the magistrates on all 
occasions, publicly to rebuke exljibitions calculated to 
provoke those public disturbances, which they are 
charged to prevent? — Certainly, it is the duty of the 
magistrates. 

935. In every possible way, openly and publicly, to 
discountenance them? — I cannot state that any in- 
dividual magistrate did ; btit really the magistrates do 
discountenance tliem, particularly where I am, up >n 
the Noi-th. At Omagh they won’t allow them. 

936. I have beard you state that with the greatest 
pleasure and satisfaction. I may say for myself, fiuni 
my own individul opinion and experience, that in the 
part of the country where I am oflicially obliged to 
visit, the magistrates, without distinction of creed or 
opinion, unanimously came to that conclusion, and 
authorized me unanimously from the bench to dis- 
countenance them, saying, that they were provocative 
of the greatest possible disturbance and annoyance 
and illwill, and that they themselves would jiuUicly 
and privately discourage and discountenance them m 
every possible way they could ; so, as I said before, 
I have heard with pleasure you state tliat that appears 
to you to he the desire of every single gentleman of 
this bench that you came in contact with? — That is 
their opinion; I have heard them express it. 
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937. Do you tliiuk now that, with a view to pre- 
vent those disturbances, and to lu-event those irritating 
demonstrations, the police should he put in a condition, 
by observation, to know the parties who compose those 
drumining demonstrations! — So they do. 

938. Would not yoti think it to be the positive 
absolute duty of tlic local force to be in a condition, 
although they would not interfere, on grounds of public 
policy and public safety by going in amongst an ex- 
cited number of people and arresting them — to tidce 
do-wn tlieir names, and be able to identify them as 
composing those parties ! — They have instractions to 
that effect, and they invariably do it. In the case of 
almost every (humming party — unless it occurs at an 
hour of tlie night that tliey cannot be identified — [ 
always get the names, and send tliem on ; ajid I state 
in my report that a certain number of them — what- 
ever names the men give me — can be identified as com- 
posing it. 

939. A further question, when they are identified, 
do yori await instmetions from the magistrates to sum- 
mon them before the bench ! — Allow me to tell you, 
that is the instruction I get from the Iiispector- 
Genei-al, and give to the police of this comst}’ — that 
they should be most particular in identifybig all the 
persons that compose these (bumming parties. 

940. And then it is the spontaneous action of the 
[>olice to bring them before the magistrates, and for 
the magisti-ates then to act 1 — No. 

941. How is that! — They generally go to the magis- 
trates, and ask their opinion as to what they should 
do. We generally then submit tlieir names, and ask 
for instiuctions from Dublin to see what is to be done. 

942. That is what I want to understand. Do you 
receive any instructions from Dublin to enforce by 
summons proceedings against those parties, or liave 
you a right to come before the local authorities without 
in the fiist instance communicating with tho authorities 
in Dublin 1 — We have a right to summons, of coui-se, 
any man we consider to be committing any offence ; 
hut tlie usual course is to submit tlie names and tlie 
number of the ]iai-tics, and the offence they have com- 
mitted, and to know what proceedings will he taken ; 
and wc are always governed by it. 

943. Who do you submit tliat to! — It goes to the 
Government. The Inspector-General never keeps a 
file. He always sends it on to tho Government office, 
and I receive it back again. 

944. Mr. Commissioner Exiiam. — I believe I am 
light in sayiug that you first rcccive the Sub-In- 
spector’s i-eport, and you tlien, with such observations 
as you think right, forward that report to iJublin for 
instructions ! — For instroctions ! 

945. To the Inspector-General at the Castle, and he 
sends an intimation to you as to what is to he done ! — 
The law adviser’s opinion is put on it in rod ink, and 
we aie govHirned by that. 

946. Mr. Commissioner Coffey. — In your expe- 
rience, Ls it a usual thing for the local magistrates to 
communicate with tlie police — I mean, svqipose now, 
with reference to any apprehended disturbance — is it 
the practice, as far as you are aware of, for tlie local 
magistrates to communicate with the officers of the 
Constabulary, pointing their attention to the existence 
of those things!— Of” course, it is ; I belios'e it to be 
the duty of the magistrates to do so. 

947. Sergeant Aimstrontf . — And they do so? — I 
could not give you any particular instance. 

948. Mr. Commissioner Coffey. — As far as I uiider- 
srand Mr. Heard’s evidence — we will go more closely 
Jato the matter by-and-by, in the general evidence of 



the police — at the large aimiversaiy demonstrations Tniui> D.w. 

there are two or three magistrates assembled here, and 

theii- duties appear to be sufficiently disdiarged if they *'• 

prevent collisions, and tliey could do nothing else, for A 1 eMuuli‘r 
it would be madness to bring an armed force against H. llcnni. cs(i. 
them ? — Lives would be lost. 

949. Mr. Commissioner Exham. — B ut, Mr. Heard, 
in regal'd to those drumming parties which go on 
weekly aliuo.st, don’t you receive reports with regard 
to them! — Yes. 

950. Arc not these reports also sent to Dublin Castle ? 

— They are always sent to Dublin. 

951. And then you receive back your own report 
with directions on it, as you say, in rod ink ! — I can 
give you the list of them here. 

952. Sergeant Ai-mslroTig . — Allow me to ask you a 
question on tliis matter of identification — it is very 
important that the police should be in a situation to 
know parties — -is there a modern pi-actise introduced 
into the Constabulary of shifting a man vapidly from 
one quarter to another, instead of allowing him to 
remain in the same place! — Not at all, quite tho con- 
trary ; the Inspector-General is quite opposed to shift- 
ing men if he can, but we must move the men when 
they don’t suit the place. 

953. Is there a general rule that the force is to be 
permitted to remain in one locality! — So as to be well 
acquainted with the people — that is the rule. 

954. Mr. Commissioner Exham. — A nd then the in- 
stmetions are to the men who are j>laced in tho locality 
for the ])urpose of best identifying tlie people, to i-eport 
to you through the Sub-Inspector ! — They report to the 
Sub-Inspector, and lie reports to me. 

955. Sergeant Armstrong . — And you to tlie Inspec- 
tor-General! — Yes. 

956. And then the red ink comes down ! 

957. Mr. Harry {through the Court ). — The -witness 
has just stated that the persons wlio ai'C engaged in 
these drumming parties are invariably identified by the 
jioiice. We had Captain Ball’s evidence here yester- 
day directly stating — ! — I cannot say invai'iably ; 
there must be isolated cases where they are not. 

958. I don’t want to pin you to that answer for a 
moment, but a drumming party came before Captain 
Ball’s house on the 24th of Februaiy ; now that was a 
very aggravated case — a drumming jiarty coming before 
the house of the resident magistrate, and drumming 
tJiere for a couple of minutes together — I want to know 
whether the parties were identified on Unit occasion, 
and a rejiort of it sent to the Castle ! — The Sub-Inspec- 
tor, if examined as to that, can give you a better idea, 
because I receive so many of them from the officers 
that rejilly it is impossible for me to tell any particular 
one without going to my books. 

959. Mr. M‘Laughlin . — Would tlie Commissionere 
ask the witness thi.s question — how many men have 
been identified within the last two years, as having 
taken part in drumming jiavties ? — I could not tell you ; 
there are so many that I could not tell you. 

960. Mr. Commissioner Coffey. — T ho whole roports 
of the county pass through his hands ! 

Witness. — But I know several — I may say Inmdn’ds 
altogether — 

961. Sergeant iirmsti'Oiip. — Have been identified ? — 

I am quite satisfied of it. 

962. Mr. APLaughlin . — The shifting of the men is 
entirely in tlie bauds of the County Inspector! — 

Entirely so, but on their own application; there Imve not 
been twenty men these twelve months removed out of 
this county, nor twelve men without tlieir own applica- 
tion. 



H 
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lipv, Francis 
Devlin. 



The Reverend Fra/^is Devlin sworn ; examined by Mr. M‘Laughlin. 



963. Yon are parish priest of Donoughmore 1 — Yes. 

964 That is near Dimgannou i — \Yithin two mOes 
of it. 

965. How long have you been parish priest of 
Donoughmore 1 — Nearly twenty-seven yeai-s. 

966. And I have no doubt that you know the locality 
very well during that period 1 — Yes, day and night. 

967. Have you heard the.se drummuig parties in 
vour neighbourhood 1 — Oh, yes. 

968. Are they very common 1 — We get a turn of 

them generally ; when they visit Dungamion, we have 
the tail. At the meeting at Donoughmore 

960. You mean drums 1 — Drams large and small. 

970. The “pulpitdram ecclesiastic” amougthe rest, 

I suppose 1— They lionour me with music of tliat kind. 

97L How often, as near as you can go, on an aver- 
age do these people pei-foim in your neighbourhood 1 — 
After the days of July and a little before it. They 
are 3iot very frequent, but I suppose the amusement 
goes on round one place or another once or twice in 
the week I suppose. Once a week I suppose during 
the days jneceding July, and the days that follow im- 
mediately afterwards. They are now begiuiimg to be 
moin. frequent. 

972. I believe you know, and we ail know, that 
tlic.se denionsti-ations are only taken paid in by one 
class of the community 1 — That is so. 

97.3. Do you know whether those exhibitions are 
/iffeusive to tlie Roman Catholic population! — They 
(■.■ccite them extremely, in general. 

971. Is it your opinion that they create alarm and 

tiinor 1 Yes ; so much so that consequences follow. 

975. Of what character ! — Disastrous. 

976. Be good enougli to state tlio particular con- 
sequences that you so describe! — People sick, and 
people nervous and in a delicate state of health suffer, 
and women in the family way. Premature births and 
miscarriage — these follow. 

977. But confining your answer to consequences 
moixj }>ublic and less domestic, what consequences 
follow as regards tlio feelings of the people ! — Why, 
they coiniiienco to tidco it into their own hands when 
they cannot obtain redress. They believe that the 
laws of the country are to protect all her Majesty’s 
subjects; and these matters have given offence to 
them. 

978. Sergeant Jrmslrom /. — Tliat is too general ! — 
Well, I am speaking of tlio feelings of the people : 
and they say then, that when they don’t obtain redress 
for tliis temptation to sin, anger, Avratli, and misery to 
themselves and othei'.s, “wc mii.st take it in hands our- 
selves.” I set my face at all times during the last 
four years that I am on duty here against this, still it 
has liapjicucd around Dungannon. 

979. Do you tliiiik those assemblages calculated to 
promote a breach of the peace! — Directly. 

980. Have you known occa-sions on which, to your 
knowledge, they have provoked breaches of the peace ! 

Certixiuly — eyes knocked out ; ribs broken ; and 

woxiiuls suffei-od ; these are clearly demonstrated 
matters that came under my notice- 

981. Now, I want to ask you whether or not, con- 
fining your answer to your own pemonal feelings, 
those dis|jlays are offensive to you personally ! — Why, 
on account of the danger.s by which they are sur- 
I'omided, in consequence of the foolish people taking 
in hands to redress tlieir own grievances I was in 
tremor of them very much indeed — very uneasy 
about it. 

982- Do you know anything at all which so iin- 
Tiiimnitly tends to endanger tlic public peace as the 
in-evalonce of those drumming parties ! — These drum- 
ming jiarties arc exceedingly dangerous to the pulilic 
peace by day and by night — especially by night ; for 
a case came before mo last Saturday — a most inspect- 
able woman came to me 



983. Sergeant Armslrongr. — Don’t mind that. 

Wiiness. She was a sufferer. A poor man, after 

his day’s work, working very bard — ho goes to bed 
about nine o’clock. 

984. Mr. Hi'Laughlin. — Ai-e these exhibitions on 
the increase ! — I am very much afraid they are on the 
increase. 

985. And you would be in favour of putting them 
down ? — I would be very happy to see them reduced 
to peace and order. 1'he majority themselves of these 
wild people would be happy to have them regulated. 
I have it from their own moutlis. 

Cro.ss-exainined by Sergeant 

986. I believe tlio dramming has interfered with 
your healing a little ! — Indeed not much — not at 
all. 

987. Do you hear the drums! — I did heretofore, and 
I suffered a great deal. 

988. I understand they have actually deafened 
you, and I am veiy sorry for it. Have you not one 
advantage in not being able to hear the drums ! — At 
all times you can hear it, it is so loud. 

989. Are you able to hear the drains ! — Quite 
well. 

990. I suppose you don’t know what tunes they are 
playing 1 — Indeed I often well understood the tunes 
they were playing. 

991. Would you allow me to ask you, did you 
comjilaiii to the police about them ! — Never. I don’t 
remember. 

992. You don’t remember! — No. I complained 
to the neighbouring magistrates sometimes, and they 
did all they could to regulate them. 

993. They did all tliey could to regulate them? 
Don’t you believe now, in your heart, as an honour- 
able gentleman, that the magisti-ates of the neighbour- 
hood are most anxious to put an end to them if they 
knew how ? — I should think they are as great a 
nuisance to the magistrates — to some of them at least 
— as they are to myself. 

994. I assure you, sm, that is them unanimous 
opinion ? — I say some of them. 

995. Mr, M‘Laughlin He says some of them! — 

Yes. 

996. Sergeant Armstrong. — 'What means would 
you suggest for putting an end to the drumming 
parties ! — Why, the simplest thing in the world. 

997. Tell us how! — Determination on the part of 
the magistrates of the district would soon put them 
down. 

998. Would you expect the magistrates to go out 
and watch them! — If they have not means in their 
hands let them ash for more powers. 

999. Where are they to get it! — Fi-om Parlia- 
ment. 

1000. Woxxld yon allow me to ask you, as a man 

of sense, would you expect the magistrates to go out 
and watch who the drumming parlies were, and 
swear informations against them! — With these 
parties 

1001. Answer that? — With the parties that are the 
guilty parties, I consider that our magistrates have 
very large power over tliem. 

1002. Do you hear what I am saying to you? — I do, 
very well. 

1003. Would you expect Mr. Lyle, for instance, 
who is a neighbour of yours, to go out in the dark 
and watch those fellows, and then go and swear infor- 
mations against them ?— I would not expect Mr. Lyio 
to do what I would not do my.self. 

1004. Don’t you think it might lead to a breach of 
his head ! — Indeed it might. 

1005. Don’t you think that the police do identify 
them as ffu- as they caix ? — I don’t know much — the 
police iiiDonoughmorc are veiy vigilant men indeed; at 
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least I was inquiiing of some of the chiefs of them, and 
they told me of a hundred or two hundred persons in 
the'^dead of the night ; and I expect that they would 
not go and endanger their lives when they could do no 
good They could not take names in the darkness of 
L nigl.t, 

1006. Are you acquainted with the way in which 
these (humming men collect together — how they come 
dodging along the cross-roads and ditches, and meet at 
a given point ? — They do. 

1007. And there is no crowd till they meet at the 
given point — is not that the fact 1 — They do gather in 
small parties. 

1008. In small parties, in different ways, and meet 
at a given point, and they play thei-o when they get 
there. If you saw two or three of them coming with 
drums, and they were not playing by themselves, to 
meet others half a mile away, would you arrest them 7 
—If I had force I would, of course. 

1009. If you had power to arrest them! — I would, 
most decidedly. 

1010. Would you have men out in all directions 
and places watching to arrest them all before they 
meet at the cross-roads 1 — The gi-and matter would be 
that I would not allow tliem to concentrate — I 
would not allow the numbers to get above my 
power. 

1011. Ton would have policemen watching at every 
imaginable point 1 — I don’t know, sii\ The police 
should be vigUant indeed. 

1012. How would the police know where they 
would meetl — That is their occupation. Don’t you 
diink it would be a disgraceful thing to say that a 
parcel of mstics would out-gcueral lier Majesty's royal 
police! 

1013. I think it would ; but they manage to do it 
sometimes by doing that. Did you ever see a party 
of twenty fellow's at a cross-road beating drums ! — 
Twenty 1 

1014. Or thirty! — I did, and more than five twen- 
ties. 

1015. Did you ever see a party of a hundred! — Yes. 

1016. Isn’t it a fact that that crowd is made up of 
a great number of small parties of twos and tlirees, 
and half dozens, coming from different points? — No 
doubt of it ; several rivulets flow into that gi'eat ocean. 

1017. Would you have the police stopping all the 
rivulets ! — I don’t ask the police to do what is impos- 
sible, but I ask them to do theii- duty ; and I am sure 
tlie magistrates would be inclined to suppress tlio.se 
matters — I hope so — and let us have peace. That is 
the wish of all good people to my knowledge ; all they 
require is to live in peace, and not to be drummed up 
at night. 

1018. Istliereavillage called Donouglimore ! — Yes. 

1019. Do you live in it! — I do. 

1020. Except on the anniversaries of the 1st and 
the 12th, do they ever drum through Donouglimore ! — 
No. 

1021. Is it out of the country they occupy ? — Oh, 
they drum round eveiywhcre. 

1022. I am asking you about the little village of 
Donoughmore ! — They don’i visit so often that way, 
because the contrary party met tliem once, and it was 
attended with very bad consequences to both — legs, 
and arms, and eyes. I don’t wish to have our people 
provoked to take tlie law into tlieiv own hands. 

1023. It is only on the 1st and the 12th that they 
march in a great body tlii-ough the town ! — Yes, about 
that time. 



1024. And on the other occasions they are alwaj'S Timii) i>.\yv 

in the country at different cross-roads? — Yes. UiTTbs 

Mr. Commissioner Coffey. — A s to Donouglimore, he 
says the reason of that is that when they attempted it Itev. r'ranc-i,< 
once before there was a row, which we have mentioned I>evliu. 
here, and 

Sergeant A^msironr /, — They got the worst of it. 

1025. Mr. M'LaugJdin. — Yousaid, in answer to my 
learned friend, that the magistrates, you think, con- 
sider it as gi-eat a nuisance as yoxr do. Did you ever, 

Mr. Devlin, say that if the magistrates would only 
hold up their finger in real earnest this reign of terror 
w'ould be put down! — I believe they have that power. 

1020. Did you ever say that — did you not say that 
if tlie magistiates only held up their finger, in youi- 
belief it would be put down? — In earnestness and 
seriousness, yes. That's what I say, and I believe it, 
because 1 think the people are not so demoralised as 
that tliey would not obey the la^vs coming from them. 

1027. I believe you were some time in France? — 

Yes. 

1028. An abb(5 there. Did you ever say that the 
prevalence of these drumming parties, and the impu- 
nity given to tliem, constituted a reign of terror here — 
did you ever use that expression ! — I have experienced 
it often myself, and 1 believe it to be perfectly true. 

1029. And you think the whole thing would depend 
on the earnestness and seriousness of the magistrates? 

— Lai-gely. I don’t think the rebels against their 
will would be many. I think tlicy would be easily 
counted. 

1030. Would you think that the circumstance of 
those who take part in these demonstrations being of 
the same party, I lielieve, with them, religious and 
political, would help the magistrates to put them down, 
if they were in eaniest ? 

1031. Sergeant Armstrong. — Do you think there is 
any illegal conduct on the part of your parisliioners — 
your peculiar people ! Do the Catholics of your parish 
ever commit any illegalities at all of any sort or kind? — I 
don’t remember, for the last twenty-six or twenty ^even 
yeai-s, any i)articular illegality they were guilty of 
except in two or three paiis gambling in public-houses. 

1032. Or little fights? — I consider these of a lai-ge 
magnitude, and I got them scattered so as not to 
gather again there. 

1033. Have you as much influence amongst your 
own people as the magistrates have amongst the 
Oi-angeraen, or more, to be exercised for good ! — It is 
pretty much the same, I think. 

1034. The same? — I think so. 

1035. Is there any sin in your parish at all ? — Any 
sm! 

1036. Any sin amongst your people ! — There is — as 
plenty as blackbendes. 

1037. And do you suppose tliat every rowdy Orange- 
man would stop beating a drum because the magis- 
trates wished him to do it! — There are a variety of 
sins, you know. There are not less than seven gi'and 
ones, you know. 

1038. Do you think that rowdy Orangemen would 
attend to the advice of the magistrates ! Don't you 
think there are rowdy Oraugemeu who would not take 
the advice of any magistrate under the sun ! — I don’t 
believe it at all. I think the gi-cat majority would 
talce advice and counsel from them. 

1039. Are you sure you are not mistaken! — Notat 
all. Our people of all classes and creeds are not 
demoralised to that extent. 

The witness withdrew. 



Mr. Hugh Murphj sworn ; examined by Mr. urLaughlm. 



1040, I believe you are a resident in Dungannon ! 
— Yes. 

1041. And have resided here, I believe, for ? — 

riearly forty years. 



1042. What is your business ! — A watchmaker and 
jowelloi-. 

1043. In what part of the town do you reside? — 
Mai'ket-squarc. 

H 2 



Mr. Ilnich 
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1044. The priacipal part of the town? — Yes. 

1045. 1 believe you are of the Catholic religion? — 



1046. Do you know whether the drumming parties, 
about which we have been hearing so imieh, are pre- 
valent in this neighbourhood? — I do. I know they 
are very pi-evalent occasionally. 

1047. About how often do you hear thorn? — Wall, 
I could not exactly say, I hear them very iVeciucntly. 

1048. I suppose they hardly ever cea.se? — Uh, they 
do oecasloiially. 

1049. Occasionally they do — like the man’s ser- 
vant who has been seen freciuently solder. Are 
these exhibitions offensive to you a.s a Catholic? — 
Ce!-tainly- 

1050. I suppose I may ask you whether you know 
if tliivy arc offensive to the body of your co-religionists 
as Catholics ? — I hear complaints to that effect gene- 
rally. 

1051. Do you conceive them to be calculated to 
excite biul feeling, and terror, and alaian, among the 
people of your communion ? — Not the slightest doubt 
of it, 

1052. As far as you know, is the feeling that I have 
been ajicaking of, confined to any class of the Roman 
Catholic community — is it confined to the very lowest 

class? It is the general oj>inioii from what I can learn 

— a.s far as I could leaim. 

105:3. Without unduly pr.aising your'sclf, I suppose 
yon would say I am right in assuming that you are 
uiio of the most prominent Catholics, socially, in Dun- 
gannon? — Oil, I don’t know, I have always paid my 



ilWl. I believe you have some house property? — A 
small portion. 

105->. Do you think that these drumming parties, 
haviim nsgard to the feelings they excite, tend to 
endanger the puhlic peace? — I do, Avithout a doubt. 
J saw it iTioix; than once. 

] iloCi Ttieii your o|)inion is founded on facts, within 
your own knowledge ?— Yes. 

10.57. Now, living here for the last thirty-five or 
forty years, of course you were here in July, 1865 1 — 



1058. T believe the Orangemen came into town tliat 
day? — Yes, a large number of them. 

1059. Did you observe any arms among.st them? — 
T did. They had scythes, pitchforks, grapes, and 
Idudgeons in great niiml)crs. 

1()60. They were tilings that would hurt a man if 
they wore jiut into liinr ?— Upon my word they would. 

KKil. A.t what side of Market-stpiare do you live? 
— At the bottom of the srjuaro. 

1062. That is, a lino di-awn from Church-street 
woulil pass your house? — Just so. 

106:1. Did you observe if they came up Church- 
street !— 'I'hey came up Church-street and turned down 
Scotch-street. I was looking at tliem from my own 
door. 

1 064. Do you live near Irish-street? — I am the last 
house from Jlarket-sfiuare. 

1065. On the Irish-street side of Scotch-street? — 
Decidedly. 

lOGO. They turncil down Scotch-street, Did you 
think tliat cxhiliition calculated to excite alarm and 
ton or ? — Without a doubt it was. I went up stairs 
and barricaded my front windows. 

Mr. M'Lau’jhlin (to the Court). — Did you hear 



tlm last answer ? 

Mr, Commissioner Coffky. — I f we depend on the 
c’videiice of Mr. Heai'd, the county inspector, I look on 
that ciuestion as a matter of form. 

Air. M'Luughlin. — I’lit the answer is rather a signal 
one. He says he Avent up stall's and barricaded his 
own windows, 

Air. Commissioner Coffey. — You are talking of this 
cxliiliitLon in 1865, tlie features of which avg liaA'e 
already had detailed to us, and Avhich unquestionably 
Avas a riotous assembly. Of course it avus calculated 



to create terror and alarm while going on. Very con- 
siderable terror. 

Mr, 21‘ Laxujhlin . — What right have you to assume 
that it is for that object I am bnngiiig out the fact? 

Mr. Commissioner Coffey. — N ot the slightest, only 
if I did not mind Avhat the Avitness Avas saying, the 
reason Av.as, that my mind could not take in any more. 

Air, McLaughlin.— 1 respectfully ask you, notwitli- I 
standing the occupation of the premises, to take the 
fact that he barricaded liis AvindoAv, 

10G7. To witness . — You barricaded your aviucIoav? 
—Yes. 

1068. I suppose you don’t keep your Avatches in the 
upjier rooms ? — No. 

1069. I suppose you considered that a prudent pre- 
caution at the time? — I did. 

1070. There Avas a great commotion that night? 
Noav, you knoAV where Johu Hayden lives? — I do. 

1071. This man? — I know the gentleman. I know 
Avhei'e he lives. 

1072. He is only a publican, don’t call him a gentle- 
man. Did you see Mr. Hayden’s house afterwards? 

I did. About three hours after tlie wreck I Avaa 

doAvn tlu'ough Insh-street and round by Hughes’s 
hotel. 

1073. That is uoav Aloon’s hotel? — Decidedly. 

1074. Did his house seem much improved by the 
treatment it got 1 — It seemed to be a geuei-al As-reck, 

1075. ItAvasAvcll ventilated? — As far as the AvindoAvs 
Avere concerned, and some of the frames. 

1076. Now, since that time have these drurammg 
parties been frequent? — As frecpicut and as usual .as 
before, just. 

1077. Have they been ahvays regarded Avitli the 
same animosity by the Catholic portion of the popula- 
tion? — Since I Avas a boy. 

1078. And I believe breaches of the peace are appre- 
hended Avlienever they take place? — They ai-e. 

1079. Do you think that that feeling, I mean the 
feeling on your oAvn mind, and on the pai-t,of those o( 
your OAvn communion, is increasing or lessening?— 
Well, I think it is increasing latterly. 

1 080. Docs it aiise from the increase of those dnim- 
ming parties? — I Avould think so. 

1081. Are you able to say Avliether any influential 
Catholics took pai-t in repressing the rising intention 
on the pai-t of the Immblcr members of your faith to 
have counter demonstrations? — Well, I can’t say. I 
took no part connected Avith it, but I have no dou?>t 
that if things go on as they are, such things Avill occuv. 

1082. They Avill escape from your inlluonce? — Ye^ 

1083. Air. Commissioner Coffey. — He says he did 
not take part in it himself. 

— I did not hear directly that such a thii^ 
Avas getting \ip in the neighbourhood of Donoughmore, 
but I heard that such things Avere got up in othei' 
districts of the country. 

1084. And you apprehended the same thing? — 1 
apprehended that the same consequences might occiiv 
lieve if things are not brought to a termiaatiou, if the 
ofiensivc displays of the cb-ummiiig parties arc not 
brought to a stop. Sneh is my opinion. 

1085. Mr. 3fLaugldiii.—Yoa knOAv where your 
chapel is ? — I do. 

1086. You knOAv Dr, Shine’s house, close to tliu 
chapel? — I do. 

1087. Do you remember five or six years ago, on 
the 12th of July, seeing the Orangemen there? — I u'AS 
going to Dr. Slane’s house, to his clock. 

Sergeant Armstrong . — Fix the year of this, for we 
may bo obliged to resort to the i)ctty sessions books. 

1088. Witness . — I don’t exactly remember the date. 

I cannot remember the date. It is something Avitliui 
the last six ve.ars or so. 

1089. Air. M‘Laughlin.—lt is intended to suppoit 
No. 1 in our i>articulars. (To Avitness). — What Avas 
the character of the crowd that you saw there? — I was 
going to Dr. Slanc’s, beyond the Alms House. I too 
the circuitous route by the Alms House, and Avas gom? 
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fonrard at the cottage.. , 

K, » l.vg» co«our» ot Onmgome.. commg for, 

. fcv y«r<l! of tlie doctor's liorise. One m«u 
''flVhori, and 1» .'cored the io.ne, ond tl.o, 
ieied ond hroiidished blodgeons in o voiy riotons 
n“,er. d turned and event bock. I thongl.t it most 

*“ Sa Orjor know was anyone aircsted tor that '! 

"”l091 Do\on know whether the people that take 
port in these great displays on^the \2th July and the 



3 next to the Alms House, when 



53 



I portion from different loca- 



him ate the same class of people Unit take p.ait mthe 
drumming pa.ties!-Tho dramming party ore one 
class the Catholic pai'ty the other. 

1092. I mean are these people that take psu-t in tlie 
l‘>tli July exhibitions the same class of people that 
k'cep up the drumming ?_Decklcdly so, 

1093 I suppose you know the Dungannon magis- 
trates here pretty well-I mean as well as any other 

mauU-Yes. I do know them very well 

1094. Do you know their names— Mr. Lyle; Mr. 
Ston!ey-do you know him 1— I do. 

1095. Mr. Hamilton 1 — Yes. 

1096. Do you see him lioi-e? — I see him. 

1097 hir. Burgess — I belie\'e lie don’t often sit at 
petty sessions 1— X don’t know. I don’t be at petty 
sessions. 

1098 Mr. Nicholson I— 1 es. 

1099. Do you see him?— Yes, I see him coming 

down the square on petty sessions clay. 

1100. Mr. Coui-tenay Neu^tou and Mr. Paciianison 
—these gentlemen, I believe, aie magistrates ?—l es. 

1101. Do you think, as a sensible man, knowing the 

town and tlie district, and the u-ays of the people, that 
these dnimming partic^s, being dangerous a.s they are, 
could be put down ? — I think so. _ _ 

1102. How could they be put down? — i\Iy opinion 
is, tliat if they applied the letter of the Lord Chancel- 
lor to the Donoughmore bench, in the case of the 
Douoiighmoi'e riots, it would be sufficient to put them 
down. If the Catholic party got up drammiug parties, 
■ind they acted in the same way, that document coining 



the townspeople and i 

lities. , 4 i„,„ 

1112. Including nearly all the classes I have men- ' '■!_ 

tioiied ? I would say a good many of them. I would Jlr. Hu 

not say all. ^lurphi 

1113. Do you remember the day on which there 
was an excursion to Lisburn ?— I think I do remember 
something about it. 

1114. Do you remember the return of the Orange- 
men from Lisburn to Dungannon, anything in the 
nature of a disturbance taking place, and if so, what? 

There was an apprehension of a row. 

1115. Of course you will confine your answer to 
anything within your own knowledge, stating not what 
you heard, but what you saw ?— ^Yllat I saw wa.s on 
that morning when they were going away, I saw them 
leaving Union-place, at the top of Irisli-street, and 
they played by my house as they wore gouig to Lis- 

1116. They played past your b''use? — They did, ui 
the morning, about ten o’clock, 

1117. When they were going past your- house were 
they marching in procession ? — Certainly. 

Ills. Not going in twos and threes? — No, they 
came out of an Orange Lodge in Union-place. 

1119. This was in 1868?— Yes. 

1120. They had drums and flags? — They had drums. 

I don’t remember about the flags, but they were play- 
ing music. 

1121. Then of course when they marched down to 

the railway station, what way would they go to tlie 
railway station ?— They could go dowm Cliurcli-street, 
and turn down the short highway, or go dou'ii Scotch- 
street. , , , , , 

1122. Which way did they go ?— I don’t know, fur- 
ther than that they went past my house. I took no 
further notice of them. 

1123. They mai-clied across the top of Irish-sLreet 
of the past your house ? — Exactly. 

1124. Do you remember in the evening anytlnng 
occurring 1- I remember when they came back there 

,s a party assembled at the top of Irisli-street, and 



put down Catholic drumming parties-that is my iiu- Union-place, I dont exactly knou uliy, but a serious 



w was likely to occur. 

1125. Were the people who were assembled at the 



,g? — I could not 



1103. If the Catliolic party got up drumming par- .u,, i_l tbi 

ties the magistrates would fiud a way to put them top of Irisli-street the Catholic party It 

down?— I think they would. I have stated that. did not leave ly own dooi. 

1104. With reference to the repression of those 112b, \\ as there any stone tliiou ) 

dnunmiiig parties, have vou coniidcnco in the Dun- see, because I did not go down. 
gaamonmagistratcsI-Notinapartycase. 11:^7- W*as there some 

1105. I believe these gentlemen, and X put the apprehension of dmdu^ 

(picstioii witliont intending any ofi'eiicc, are all of the 1128. Do y 



Protestant religion ? — I think so, or Presbyterians. 

1106. Do you know of ymur own knowledge, and 
eoufiiiing your answer to that, if any' of those gentle- 
men whose names I have mentioned arc Orangemen ? 
— Well, X cannot give any answer as to that. X did 
see Jlr. Ilea on one occasion walk through Trisli-street 
ill ail Orange procession. 

1107. Did you see him walk in an Orange proces- 
sion? — Walk dressed as an Orangeman. 

1108. Mr. Commissioner C<ifi-'F,y. — IIow long is 
that gentleman dead? — It is probably twenty-five 



1109. Mr. 2[‘LancjhUn.—Yo^ don’t 
Hca? — Oh, no. The gentleman X mean 






know anything at all that so raucli 
endangers the'' peace of Duugaimon and its neiglibour- 
bood as the drumming parties ? — I think only for the 
drumming parties no people would be more fnendly 
witb each other. 

Cross-examined by Sergeant Armslrovg. 

1139. At what o’clock precisely did you barricade 
vour windows ? — Immediately after the men came on 
ami passed down. They came on from opposite the 
church, and on to the top of Scotch-street and tui-ned 
clown. X went in and banicaded my windows at that 

would say 



trate of this town, and was agent of the Xlanfurly probably about tlu-ce o^clock. 

^ - 1131. I wish that history should record 



form 



3 it during business hours? — It % 



- - 1131. I wish that history sJiould record the hour 

1110, Do you think the magistrates could do any- the day?— About three o’clock as nearly as I 
tiling more than they have done, for that is the form an idea, 
ill wliich tins question has been put? — I liave already 1132. Wa 
stated my opinion that if Catholic drumming parties business hour: 
were got up I think the magistrates would put them 1133, You closed y 
down. 

nil. Do you know wliab class of persons, I mean 
socially — whether farm servants, or labourers, or small 
firmei-s, or working men of tlie town, or servants of 
country gentlemen, or men attending on mm'kets — 



take part in these’ drumming parties?— A portion of prudent course to adopt. 



shutters? — I closed my 

shutters. I closed my slioq) and barricaded my front 
windows. 

1134, And di-awingroom windows?— Exactly. 

1135. And closed your shop to protect? — My 
watches and so on. Exactly. X tliouglit it a very 
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1136. What day was tLat ? — I don’t remember the 
day. It was on the 12th July. 

1137. You don’t Icnow the year 1 — Well I think it 
wa-s in 186-5. 

1138. Well now, did you look out of any other 
windows to see what was going on 1 — I did. 

1139. Did you see what was going on? — I did not, 
liecaitse they were not opposite my house then. 

1140. 'rheu you looked out and saw nothing? — 
They were not in that direction then for me to see. 

1141. When you looked out did you see anything 
to put you to terror 1 — Of course I was in terror. It 
Ls an evident fact that I was in ten-or when I went 
and barricaded my windows and closed, the shutters. 

1142. You were afraid that your windows would 
have been broken ; but was a man of sense like you 
frightened? — I was frightened undoubtedly. 

1143. Were you in a state of violent animosity 
against them? — Not a bit of it. 1 was prepared to 
defend my house if they attacked it, that’s all. 

1144. What would you do if you were attacked ? 
— Why, if they attacked it, or broke into it I would take 
their life if 1 could — that’s a fact. 

114-'). Mr. Commissioner Coffey. — T hat is what I 
call violent animosity. 

1146. JVitness . — If they broke into my house they 
would not get away all. 'That’s a fact, sir, 

1147. Sergeant Armstrong . — I am happy to think 
that nobody molested your liouse? — No, they were 
not in that direction. 

1148. Do you know who kept them from coming in 
that direction, or any other, to do harm? — Oh they 
did do harm. 

1140. Did you see any done? — I did see it after- 
wards. After they left I saw several houses wrecked. 

1150. Did you seo Colonel Knox with the police in 
the street ? — I think I saw Colonel Knox that day. 

1151. Arn’t you cock sure of it? — Yes. 

1152. 7.'liy didn't you say tliat and give him a 
little credit ; come, wa.s not lie there? — Ho was. 

11.53. With the police? — Yes, 1 think so. 

11-54. Think! Are not you sure ? — I think I saw 
Colouol Kno.x, and I think it wa.s he brought the men 
down Churcli-street, for he did not like them to go down 
Irish-streot for fear there would be a collision ; and I 
think they acted veiy prudently. 

1155. Didn’t you think his conduct was judicious ? 
— I (lid. 

1156. Did he do his best to prevent a row 1 — I think 

1157. How many police haxl he ? — I don’t know, I 
did not see any police with him at tliat time. 

1158. Had he six or seven -with him ? — There were 
nioi-e police in tire town. 

1159. I am not talking of the town ? — I don’t know 
how many he had, or whether he had any or not at that 
time. 

1160. You know lie had only six or seven? — I don’t 
know anything about it, 

1161. And tliat the rest of the police wcz'e out witli 

Mr. Coulson? — I think there were as many police in 
the town as would have prevented the Oraiigcineu 

1162. How many men were there in the town? I 

know plenty were drafted into it if they had not been 
sent away. 

1163. Were they in it that day, or were they drafted 

into the country? — 1 was not out of my own liouse 

I did not leave iny own ju-emiscs till after tlie row 
was over, so I could not tell au}’thing about it. 

1164. There, was no harm done to your house that 
day ? — Not a bit of it. 

1165. Y on think these dnimniing parties very annoy- 
ing? — I am sure ofit. 

1166. And you higlily disapprove of Catholics 

getting up otlier drumming parties in opposition ? I 

would ; hut iny disapproval would not prevent them. 

1167. Didn’t you sign the memorial? — I did not 
sign it. 

1168. Were you asked to sign it? — I was not. 

1169. Didn’t you sec them signing? — I did, but I 



did not know what the object was, and I did not uj. 
quire it. 

1170. You might have signed without knowing the 
object ? — I did not ask the object, but walked on. 

1171. Don’t you know right well — in fact you Icnow 
the time of day, don’t you? — What time of day? 

1172. Every time of day — you are a clockmaker? 
— If I look at a clock or w'atch I can tell the time of 
day. 

1173. Don’t you know tliat hundreds of people 
signed the memorial who did not know what it was 
about ? — I don’t know. I am not able to give any 
answer to that. I deny tliat they wanted me to sign 
it, and I deny also tliat I did sign it. 

1174. Where were tliey signing it? — In chapel 
yard. 

1175. On Sunday? — On Sunday. 

1176. After the police investigation here? — Well 

it was. ’ 

1177. The first Sunday after Captain Ball gave liis 
evidence? — I don’t know what Sunday it was, but it 
was on Sunday. 

1178. Wasn’t it Sunday, the 25th June? — It was on 
a Sunday at any rate. 

1179. TJie day after Saturday? — It was on Sunday 

1180. The 25th of June? — Yes — I don’t know 
when. 

1181. You would not sign it? — T was not asked to 
sign it. 

1182. Would you like to be a magisti'ate? — I would 
not. 

1183. If you were a magistrate, what would you do 
to stop the drumming parties — give us your iclea?— 
I think the Lord Chancellor’s letter, and I stated tlmt 
in my direct examination — that the document sent 
down by the Lord Chancellor to the magistrates of 
Dungannon would oe sufficient for them to act on, and 
show them what constituted an illegal assembly. 

1184. Mr. Commissioner Coffey, — T hat is Lord 
Chancellor Brewster’s letter ? — Lord Chancellor 
Brewster’s. 

1185. I want to know from you, as a sensible, 
pi-actical man, siippose you saw a lot of follows dmin- 
ming up the street suddenly, and that the police got a 
surprise, what would you do, supposmg you were a 
magistrate ? — I am not a magistrate. 

1186. Supposing you were, what would you do? — 
Yon need not ask me. I should not know what I 
would do until I was put into that position. 

1187. Do you think the magistrates ought to stay 
in the streets watching the drummers? — I do not. I 
thmk the constabulary ought to look after these 
things. 

1188. And report to the magistrates ? — Decidedly. 

1189. Don’t you think the drumming party would 
become like shadows and melt away before that? — 
Indeed they don’t become like shadows at Dungannon. 
Shadows fiequently disappear suddenly, but they don’t 
disajipear so quickly. 

liOO. Did YOU ever go mxt to look at tlicm at 
night? — 1 didn’t go out unless to my door. 

1191. Is Dungannon iiupvoved, or htxs it gone back 
since forty years ago? — I think tlic people were as 
wealthy then as now. The shops ai-e improved, and 
the stroct.s are improved, and it is locally improved as 
far as that goes ; but I think the population of Diiu- 
gaunon were as wealthy thou as now. 

1192. Ait, the houses better ? — The houses lu-eiro- 
2 )i'oved. 

1193. And they live better? — They live better. 

1194. And clothe themselves better ? — Yes. 

1195. And handsomer people? — I don’t know that 
tliey are handsome. I don’t know that. 

1196. Is evei-ything going on sraaclc smooth except 
the drumming ? Tell me wliat you would do if you weie 
a policoman — you would not like to he a policeman? — 
I don’t know a policeman’s duty. I don't know any- 
thing about their duty, or about tlie magisterial. duty ; 
but I have told you about the Lord Chancellor’s docu- 
ment — 
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1197 No matter about iti — It is a great matter; 

I consider it a great matter. 

1198 Now I waiit to know what you would do, 

and that is the only question I wDl ask you U-l don’t 
icnow what I would do till I am put m the position of 
a policeman or a magistrate. , , t 

1199. Suppose you were, what would you do ! — j. 
can’t teU till I am. 

1‘’00. You can telU — I cannot tell until I should 
he put in that position, and then I would act as I 
thought best. 

1201. Mr. J/‘Zanff/tUn. — You have mentioned now 
thaUhe Hon. Colonel Knox pi-evcnted these people 
from doing things that they would otheiwise have 
donet— r think so for the sake of the borough. 

1202. Colonel Knox is member ? — He is. 

1203. And a gentleman deservedly of great ui- 
liueuce 1 — Without a doubt. 

1204. And plucky enough to do things that show 

5 He is. I always .ulmired him for his pluck. 

He is a straightforward geutkman, who takes his side 
and stands hy it like a man. 

1205. What side has he taken — the Orange side I — 
Yes. 

120G. Do you think the useof that influence on the 
part of Colonel Knox would tend to put down those 
drumming parties if he was thoroughly in earnest 1 — I 
think he could do it. 

1207. You have been asked hy the Sergeant about 
this memorial — would you have bad any hesitation 
whatever in signing it if you had known about it ? — 
I would not. 

1208. You have been asked if it was after Captain 
Ball’s charges. Do you know if any memorial had 
been in course of preparation prior to this, or a 
previous occasion, witli referenoe to drumming 
p.arties? — I i-emember after the wreck of 18G5 I at- 
tended a meeting in the Total Abstinence Hall, for the 
puipose of laying the state of affairs in Dungannon 
before the Executive. 

1209. With i-eferonce to what 1 — with reference to 
the weeking, and to request the Government to send 
a stipendiary magistrate. 

1210. Sotbat tliatwas not the first memorial ? — No. 

1211. Sergeant Arjjwsfowip'. — That was in 1S65 1 — 
Yes. 

1212. Mr. Commissioner Coffev. — You referred 
two or three times to the letter of the Chancellor 1 — 
Yes. 

1213. Is that the letter of Lord Chancellor 
Brewster ? — Yes. 

1214. Is that the letter which contains tlie exposi- 
tion of the law as laid down by English judges. The 
law of the land is that any party assembled under cir- 
cumstances such as, according to the opinion of I'a- 
tional and firm men, is likely to produce danger to the 
tranquillity and peace of the neighbourhood is an un- 
lawful assembly 1 — That is the letter, sir. 

1215. Mr. McLaughlin . — What ^rage do you read 
froml 

1216. hlr. Commissioner E.xuaM. — T he very last. 
(To witness). — Mr. Murphy, you know of that letter 
being written, do you! — I think I have the paper. 

1217. Was it published in the public newspapers? 
— Ill the public newspapers. 

1218. Circulating in Dungannon? — Circulating in 
Dungannon. 

1219. You obseiwe that thatlettev isavith reference 
to the iiiquiry held before Messrs. Kelly and Slniw ? — 
It was in reference to the Donoughmore riot. 

1220. Do you obseiwe that that is a letter regard- 
ing wliat the magistrates should do in cases brought 
Jcfore them on evidence, disclosing a particular state 
of facts ? — Decidedly. 

1221. What I want to know is, what suggestion 
you give as to what the magistrates should do before 

le case is brought before them at all. You know it 
[s one thing for the magistrates to act on evidence 
TOught before tliem when the parties arc summoned ; 
ut that does not take place until after the dmmming 



party has been over. But what would you' suggest Timm DavI 
that the magistrates should do, or have left undone, 
before these dnimming parties go on at all ? — I think 
the police ought to take the names of the dnimming Mr. llugU 
parties and summon them. Muiplij-. 

1222. Summon them before the magistrates? — Yes. 

1223. And that the magistrates should act on that 
letter ? — Decidedly. 

Mr. Commissioner ExHAM. — Quite right. 

1224. Mr. Commissioner Coffey. — I concur in 
that too ; but allow me to ask you, don't you 
think it would be a useful precaution, if it reached 
the ears of the magistrates, that a drumming party 
took place last night, or last night week, that they 
should call the attention of the police to those 
drumming parties, as producing great irritation and 
annoyance to a portion of ,tlie inhabitants of the 
town, and that it would be well that they were 
vigilant, so as to put the law in action ? Don’t you 
think that Avoiild he a proper and right thing for 
the magistrates charged with the peace of the district 
to do ? — I would think so. 

1225. For the ohseiwance of law and order and 
tranquillity through the country? — I think so. 

1226. Mr. Commissioner Exham. — You said that 
on that occasion in 1868, I think, they marched past 
your house playing in tlio morning! — About ten o’clock. 

1227. Did they come from what is called an Orange 
lodgc-rooro ? — In Union-place there was an Orange- 
lodge there, I believe. 

1228. Did they bring the drams out of that? — 

They did. That evening they returned ; but I think 
they did not continue to leave them in it any longer ; 
whoever owned the house after that ; they were re- 
moved from that locality at the time. 

1229. Tell us, as a matter of fact yourself, if they 
had any other place in Dungannon then in w’licli 
their drams were kept? — Well, I don’t know, sir. 

I never made any inquii-y about it. 

1230. Now, you must yourself know veiy well the 
inhabitants of Dungannon and the immetliatc neigh- 
bourhood ? — I don’t know them. 

1231. Is it youi' impression that the humbler classes, 
particulai’ly of tlic Homan Catholic creed lieic, would 
think that justice would be more fairly administered 
if there were some Homan Catholic magistrates on 
the bench ? — I thiiJt that ; I think tliey would. 

1232. I mean now, in connexion with those party 
questions being brought before the bench? — I don’t 
be connected with them. 

1233. I know ; but as I understand from what you 
know of the Roman Catholic population here, in all 
ordinary cases they would have perfect confidence in 
the magistrates? — In all ordinary cases, but not in 
piu'ty cases — oh, decidedly. 

1234. Mr. Commissioner Coffey. — Wliat I under- 



stand you to say is, that as far as you know the feeling of 
the inhabitants of Dungannon, there is no complaint 
or apjii'chension that they won’t get impartial justice 
from the magistracy in all cases except where party 
cases are involved ?I— Decidedly so ; iu all eases except 
whore party is involved, 1 would as soon be before 
them as before a Catholic. 

1235. Mr. Commissioner Exiiam. — Are there any 
Homan Catholics in Dungannon or its immediate 
neighbourhood who, in your opinion, onglit to have the 
commission of the peace, and who, it would he desir- 
able, should have it? — Well, I don’t know exactly 
that I could point out any person. 

1236. Mr. Commissioner Coffey. — It is a delicate 
question to ask, but we must put it. Are there 
Homan Catholics in the town of Dungannon occupy- 
ing the position of wholesale mcrcliants, or are there 
Roman Catholic gentry round Dungannon of means 
and position? — Well, I am not aware exactly. 

Sergeant Ai'nistrong . — I asked that question yester- 



day. 

Mr. Commissioner Exiiam. — I know you did. 
Sergeant, and it is a matter that has been occurj uig to 
Mr. Coffey and myself. 
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Mr. Commissioner Coffey. — If there aro not yousay tliattherresence in to-wn, permanently resident 
materials it is an unfortunate circumstance, but liere, of a Roman Catholic resident magistrate has iu 
nobody is to blame for that. any way abated the comjdaint that you thmk tlic 

Kr. M‘fMU(/hliii . — As a general proj)Osition, there Roman Catholic people make in these party casesh- 
is no doubt about the absense of materials. Well, I think in some degree. 

1237. Mr. Commissioner Exh.\m (to witness). — Can The witne.ss withdrew. 



Mr. David Laughrin sworn ; examined by Mr. M'Laughlhi. 

1238. Do YOU reside in Dungannon?— I do. any particular denomination ?— WeU, I think not; a 



1239. You arc in business here? — Yes. 

1240. And resident in Church-street? — Yes. 

1241. How long have you been in business hei'O? 
— Sixteen or seventeen years. 

1242. You are a Catholic, I believe ? — Yes. 

1243. I suppose you know that these drumming 
parties are prevalent? — Yes, indeed, sometimes tliey 
do give us a little turn. 

1244. I su|)pose that's a delicate way of saying they 
are pretty gcmcral ? 

Sergeant Armstrong . — You arc not dealing with an 
miwilling witness. 

1245. Mr. jl/'ZrtM^rWin (to witness). — I u-ithdraw it. 
Previous to the last five or six years were drumming 
|)artics as common as lately? — Not in the end whei'e 
I live. 

124G. You mean the end of tlie town? — Yes. 

1247. Mr. Commissioner Coffey, — W hat part of 
tlie town ? — 'I'he foot of Church-stieet. 

1248. Is that where Church-street joins Perry-street? 
— Yes. 

1249. hlr. M-Laughlin . — Now until the last five or 
six years, were tliey I'athor round the town or coming 
into it ? — Well, I am not able to give an opinion about 
that. 

1250. I neisd hardly ask you if these exhibitions 
create annoyance luid ibcliugs that are very unpleasant 
in the minds of the Catholics ? — Well, they do. 

1251. And ill your own mind as a Catholic? — No 
doubt. 

1252. And you agree in the opinion that they tend 
to eudangei' the public peace ? — They do. 

1253. And in the interests of the public peace ought 
to be repressed by the autliorities ? — Well, I think so. 

1254. There has been some talk liere about counter 
demonstiMtions. Are you able to say whether it has 
at any time been the jiractice of the Catholics to arm 
themselvos to defend their Iiouses ami iiroperty fimn 
attack ? — I don’t understand you iiorfcctly. 

1255. Have you known in'ocautioiis to be teken by 
Catliolics in regard to the defence of their houses? — I 
have ; but that had nothing to do with opposite de- 
monstrations being got uji. 

1250. No, of cour.se not; on what occasion then 
were these precautions taken, might I ask? — Well, 
coming on to July. 

1257. Now, using the words iif tlie extract read by 
Mr. Commissioner Gofiby, do you believe these o.xhibi- 
tioiis to be such as inspire reiusonablc men -with alarm 
and disquietude, and all that ? — Well, the)' are a great 
annoyance to the people. 

1258. Did they ever pass your liousc, or next it, 
when beating drums? — Only once or twice I should 
say ; maybe twice or thixie times. On one time they 
came out of Union-lane, down the stixset in the morn- 
ing, going somewhere on the 12th of July, when they 
passed iqi the street. 

1259. Sergeant Armstrong . — The last 12th? — In 
186.5. 

1260. Ml-. M'Lavghlin . — Coming uji Pen-y-street 
tliey would turn off from your house by Park-road ? — 
Yes. 

1261. Had they beat up towards your house front- 
ing Pcn-y-street i— They had beat up to tlie corner 
iuid turned doxvii. 

1262. Pcn-y-street is not inhabited exclusively by 



mixture. 

1263. Then there is no doubt that this drammiag 
party had been in the town? — ^Tliey had. 

1264. I suppose thci-e is more risk to the public 
peace by reason of their being in the town than if tbej 
liad been only in the neighbourhood, or only heard at 
a distance? — Well, yes ; the opjiosite jiarty would meet 
them. For iustaiicc, I myself was the means, two or 
three times, with the assistance of othei-s, of keeping 
them back — of cautioning thorn, because tlierc -was 
likely to be a row, 

1265. Mr. Commissioner Coffey. — Whenwasthatl 
— I don’t remember. I think it likely that it was in 
February last. 

1266. Just tell us what occurred on that particular 
clay ? — Wliat occurred with the parties ? 

1267. Describe what you saw-, what occurred there, 
and what you did ? — The drumming party came up 
the street. 

1268. Whatstroet? — Up Pen-y-street ; and a lotof 
follows — some of them I knew, and some I did not— 
said “ We will bear this no longei-,” or sometliing to 
that effect ; and I said, “ Now, be good boys, and 
stay away, you will only get into a row',” 

1269. Sergeant Armstrong . — When w-as this?— I 
think it was in Febniary la.st. 

1270. Mr, Commissioner Coffey. — Go on?— The 
result was that we got them to keep back. I think 
Mr. Hayden assisted me at one time to keep the peace. 

1271. About what luimlier of persons were in that 
drumming party? — Really I could not say. Tliere 
may have been from one to two himdi-cd. 

1272. Mr. Commissioner Exiiam. — A t what time 
was that ? — I think about nine o'clock in the evening. 

1273. Were they townspeople? — I don’t know the 
]iarties who were drumming, for I was at my own 

1274. Mr. M'Lmighlin . — Was that the niglit they 
were in Perry-street ? — Yes. 

1275. That they beat the drums past Captain BaH’.< 
liouse? — Well, I i-ather think it was the same night 

1276. Did you ever hear of anyone having been ar- 
rested for that ? — I did not hear, 

1277. Or prosecuted? — I did not hear. 

1278. I believe you on more than one occasion ex- 
erted any influence you had to prevent the oi>posite 
pai-ty, the Catholic party, from opposing them ! — Yes, 
at any time that I saw any gathering. They would 
generally stop about my door, knowing that the othei^ 
would come up> almost to it, and tm-u down, and 1 
would advise them to go home. 

1279. Do you tliink tliat gentlemen like Colonel j) 
Knox, Mr. Newton, Mr. Nicholson, and Mr. Hamil- 
ton, occupying the position tliey do in the neighboui'- 
hood, would have any influence corresponding to tlie 
influence which you have with the Catholics in prevail- 
ing on thedrumming jiarties not to imitate thcotliei-s?-' 

It was always my notion that they bad that influeiice. j 

1280. Was it your notion that they liavc exercisw | 

that influence as they ought, in earnest ? — Well. I • 
really I don’t know about that. I saw Colonel Km* [ ] 
on this 12th July that theypassed up, himself cominj j 
down past Steveusou-place, and trying to keep tl'® 1 \ 
Orangemen back. k 

1281. Did you ever see liim trying to prevent ffm p 

drumming parties ? — I never did. H 
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Mr Commiss'ioner Coi-i EV.—Dnimming parties oc- 
^ u" at night, or in the evening ; and unless the raagis- 
nates were there on the spot, and at the time, they 
could not use any influence that they might possess. 

Hr M'Lav<jUin.—l asked the (luestion for another 
object You will find it in the letter signed by tire 
intdsti-atcs expressing concurrence in the mode of 
,dta,vlien (TO mogWratos ,v,,r« tliavo me mglil 
Hr. Commissioner Exuam.— Colonel Knox and -Hr. 



jSewion. , , 

Mr. M'LaughUn.—lt is rofened to in the memo- 

'*'^ 12 ^ 82 !' (To witness), — You know the localities. Do 
von "think that if the magistrates were there in earnest 
and exerted their power they could put an end to 
those drumming parties ?— That is in private ? If they 
would advise those parties of it— if they used their 
uiflucnce with their friends not to encoinnge them, 
sa’in<f “We don’t like it I rather think the parties 
would not like to bo seen in it. 

1283. Do you know the class of people tliat geiier- 
iilly take jiart in those drmmniiig parties ? — I do not 
know them exactly. 

1284. Now, do you think that the risk of opposite 
demonstrations on the part of (vatholics is increasing 
of late years or decreasing 1 — Well, thiit’s a thing I 
can’t gii-e an answer to, as I am pretty close to my 



1285. Quite light. Do you agree with Mr. Murphy 
in what he says as to the confidence that the jjeople — 
Uatliolic and Protestant — have in tlic magistrates 
otherwise than in party cases 1 — I do. 

1286. Mr. Commissioner Coffey. — ‘What is your 
opinion about that, according to the best ojijiortimities 
vou have 1 Is it that except in party cases they have 
entire cunlideucc in the integrity and impartiality of 
tlie bench '! — I think so. 

1287. And then with respect to party cases, and 
those religious (questions that produce that feeling, you 
think that they have not tlic confidence of the Eoman 
Catholic body ? — The Komun Catholics seem to think 
that magistrates, who iu-e either Orangemen or sym- 
pathisers witli thorn — that is, supposing they are 
Onuigemen — cc-unot take im oath to keep up with the 
Onmgc party, and, at the same time, do justice on the 
bench. 

1288. In party wises 1 — In party cases ; that is what 
I licarU — parties Cilking about things like this. 

1289. Mr, M‘L<mghlin. — Do you remember the 
lOtli of February, 1869 — do you remember the night 
that Mr. Dowsc’s effigy was bniaiod ?— I do. 

1290. I believe — in passing — Mr. Dowse was a 
native of Dungannon 1 — I don’t know, I heard he 



1291. Did you sec the effigy yourself Inirnod?— 1 
was not out of my jilace that evening. 

1292. Did yai hoar the commotion ? — I did hear it. 

1293. Was there much firing of guns! — I don’t 
know tliat I heard firing, but I heard cheering and 
things of that description as I was going to bed. 

1294. Then, in point of fact, you wore not. out that 
night at all !— Well, I rather think I was not. 

1295. Docs Windmill-hill occupy a prominent posi- 
tion with respect to the town can anyone see the <>no 

from the other !— It does. 

Cro.ss-examined by Sergeant Armstrovg. 

1290. You were not out at all that night that the 
i-ttigv was burned ! — Well, I think I was not. 

1297. Had thev drums there also— did you hear any 
dnunming !—I think I did. 

1298. Do you recollect wlietlier you did or not '?- 

1 am not certain, Imt 1 think I hcai'd druimning and 
cheering. 

1299. Did you ever .see miy effigy burned ? — I never 
saw anyone of any kind. 

1300. Do you live nc;ir where Captain Ball was 
■ '■mg on the niglit in Fcbnmry that the dmmming 

ok place!— No there is u good distance between the 
two places. 



1301. How far ''—There might bo 150 yards or so. I'a 

1302. So much !— There might be more. ^ 

1303. Did you happen to look out at them to tell if 
tlieystopped oppositeto Captain Ball's place ! — Well, I Mr. 
think they did. 

1 304. Did you observe it ! — I observed a little stop 
as it wove, for I was standing at the door. They 
might have made u little stop. 

1305. Had they been playing up to that !— I toll 
you wliat I observed. They gave what we call a wee 
extra rattle ; that, is what I observed. 

1300. Did they be<vt up past your house! — No. 

1307. Were they playing all the time they wen; in 
your sight! — They were. 

1308. And they gavea little additional rattle there 
— a wee rattle ! — Yes. 

1309. Dklthey stop alittle! — Where do you mean 

1310. Opposite the Captain’s 1— Well, I think they 
did. 

1311. You were not near enough to sec what they 
stopped for ! — I was not. 

1312. At that time, in July, 1865, that you talked 
of, did you see Colonel Knox out in the street!—! 
did. 

1.313. Did you see him getting a blow freui one nf 
those men that he could persuade, with a branch of a 
tree acress his head — tJiese arc the men tlnit would 
take his advice and stoji walking? — No; but I iin- 
aginixl the first time I saw liim afterwards was with- 
out his head. 

1314. Did you see him without his hat ! — No, sir. 
When he went to stop those p;irties there was a man 
with a scythe, and lie gave it some kind of a cnu^-cl•. 
and in fact I shut my eyes. 

1 3L5. Did you sec Colonel Kiiox in the act of en- 
deavouring to stop and remonstrate with those people ( 

— Me was strii-ing to stop them. 

1316. Did you see that with a good wipe of a stick 
across his head they knocked olf liis hat 1 — No. 

1317. What did you mean by saying that he lost 
his head 1 — By the way the fellow made with his scythe 
I iiniigincd that he struck him. 

1318. You thought the head would have been cut 
off him ? — I did indeed. 

1319. Do you think that that fellow could be per- 
suaded to .stoj) drumming if he thought it would vex 
the Romans ! — Well, I ihink then, in ri.e passion they 
wpve in, they could not. 

1320. Do you know' a great iminy of (he knver 
classes of Orangemen ? — Well, I <lo not. 

1321. Don’t you think they are a vciy uimily set ( 

— Wi;ll, indeed I suppose they are. I would rather 
think they arc. 

1322. bo you suppose there is a gentleman in the 
ciiuuty who could jicvsuade them to bcliavo them- 
selvTs, by the mere force of privut • |iersuasion !— 1 
tliinle they could have got influence o\'cr them. 

1323. But to ged them to stop drummins. — that is 
a delicate point. They take their ad; ice iii a great 
many things ; but do you think the m; .L,istratcs could 
coax them out of that! — Just in the heat of the 
moment I think th(‘y could not, in such a case .as 
this. 

132'4. YTiat would you propose to do — call meet- 
ings ami have sermons delivered, and speeches made 
them ! — I don’t know. 

1325. If you were a magistrate yourself, wha; 
would you do with this common class of Orangeme:- 
- -for the lower they arc, the moi'c obstinaU'. 1 suj'- 
pose, they would be ; wliat wouhl you do!— -1 don t 

1326- Have you ever met youiscif, in the eouiTiieii 
run of life, fellows doing wrong, and tried to jiersuad<‘ 
them against doing it; have you eu'er ofi'ered advice to 
such men ! — I might. 

1327. About their conduct ?— I might. 

1328. Have they always taken it!— They have imt. 

1329. IHr. .V‘ZM<g/dui '. — Du you know a magistrate 
tiiimed Mr. Charles Stanley?- 1 do. 
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1330. Do you tkink Mr. Stanley would Ivjxvg aiiy 
influence over them 1 — Oh, I think he would. 

1331. Were you jirGscnt at tlie police investigation ? 
—No. 

1332. Mr. Commissionei K.xir.Mi. — You have said 
that there is a feeling that the iiiagistrate, who is 
either an Orangeinan himself or a sympathiser with 
the Orange party, cannot, in a j>ai-ty case, give an 
impartial decision ? — I did not say that. 



1333. I understood you to say — not that it is your 
feeling — but that there was an impression to that 
effect 1 — There was that impression. 

1334. Did you ever hear — ever liear any particular 
instance alleged in which, in a case brought befoi'c 
the magistrates, they have not given what was con- 
sidered to be an impartial decision 1 — Well,. I di,] 
not 

(Examination of witness closed.) 



JTr. James Kelly sworn ; c'.xainincd by Mr. M'LainjhUn. 



1335. Mr. Kelly, 1 boliovu you reside in Dun- 
gannon 1 — Yes. 

1330. What business do you carry oul — I am a 
clothier. 

1337. I l)olieveyou are a Catholic? — Yes. 

1338. Do you know of those drumiuiug jiurtiew 
being prevalent in Duiigamion and its nciglibourhood I 
- I do. 

1339. How long have you been resident in Duu- 
g.annon ? — T think over thirty-five years. 

13-10, Now, latterly have those druiunung j)artios 
been moixj pi-evalent than they were previously? — 
I'hey iiave increased considoi-ably. 

1341. Tilley have latterly increased considerably? — 
Yes. 

1312. Within what period have tliey inci'cased 
considerably ? — Well, I think they increased con- 
siderably after the death of the late Earl of Kanfurly, 
but considerably more dui-ing the last few years. 

1313. 'i’alking of tlio last few years do yon remem- 
ber the 12th of July, 1805 ? — Yes. 

1344. The time of the wrecking? — Yes; Ido. 

1345. Whereabouts in the town do you live? — I 
live nearly ii]> at the back of Irish-street, at tlio top 
of Ti-isli-strcct, nearly approachiug the comer, at the 
left hand side. 

1 34G. That is tint far from Union-place ? — No, it is 
miite convenient. 

1347. And not far, J need hardly say, from Mai-kiJ- 
sqiiai'f! ? — Yes, it is round the corner. 

1348. Did yon see them mai-ching that morning 
fioin Union-place? — In 18G5 you mean. 

1349. Yes? — That is u mistake I think. 

1350. You did not see them. I am bilking of the 
time the. houses we.r<! uTCckod 1 — Oh, the wrocking- 
is that wliat you allude to? 

1351. Yes? — I vemomber tliat quite well. 

1352. Was not that in 18G5 ?— Yes. 

13-53. Bo I thought? -Yes, I remeinbor that. You 
allude to the morning. I did not see anything in the 

1354. Ill the inuUllc of day did you see any people 
marching? -Yes; I remember when I licard the 

13.55. What noise?- -The noise of the Jruminiiig 
party, and the alarm created, the poujilo shouting out 
that the Oi'angenien were coming into the town. 1 
wont uyi to Blakeucy's corner to see for myself. 

135G. Whore is Dlakenoy’.s corner? — Blakeney's 
corner is oppasitc to wlioro IVlnryihy lives — Muryihy’s 
door is opposite to vihcro Blakeney lived at that 
time. 

1357. Ill point of fact, Blakeney's was the cornel' of 
(ho Market-square opposite Macken’s comer? — Yes — 
nppositc Macken’s corner, at Sooteli-stn'ct — at the 
curuer of Ii'ish-streot, and Markot-siiiiaro also. 

1358. In point of fact that is the coruor you would 
jiass in coming down Marlcel-square, turning to your 
loft ? — No ; if I was going up to my own do (liat is 
not the way. 

1359. Suppose you were coming down Market- 
square and turned into Union-place, you would turn 
Blakeney's coi'iiev? — Y’es, quite right- 

1360. You u'ould have it on your I'ight ? — Yes. 

1361. What did you sec when you came up thci'C ? 



— When I got the length of the corner I saw an im- 
mense number of people coming up opposite the chm-ch, 
and they got the length of the head of Scotch-sti-eet, 
and of course T got a little alarmed and wont straight 
back to my ovni door, into iny own house. 

1362. What made you get alarmed ? — The appear- 
ance of such a large number of people being armed 
with all imaginable weapons apparently. 

1363. You are now tidking of the middle of the 
(lay ? — Well, yes, this was the middle of tlie day. 

13G4. In the afternoon, at all events ? — Yes. 

13C6, These are the people that had the scythes, 
and yiitchforks, and drums ? — Yes, thc.se were the 
people. 

136G. Were they playing fifes and boating drums? 
— Tliat I don’t I'ecollcct. 

1367. Do you remember whether any houses in 
Irisli-stieet were wrecked on that occasion '? — Oh, in- 
deed I do. 

1368. Was yours weeked? — No, it was not, but I 
vemomber others that were wrecked — I said, Mackel- 
hone's and Hayden’s. 

1369. Did you know any of the persons you siiw 
in that assembly — could you identify any of them?— 
The only parties — tlie only thing I saw of that assem- 
bly that they got as they went on some ojipositiou, 
whether by the constabulary or the inhabitants I don’t 
laiow which. I sa'w a man carrying up a lai-ge drum 
on tho ojiposite side of the street from my own place. 

1370. Do you know a man called Standish? — Y'es, 
f <lo. 

1371. What is the man called Btandisli — iu ivhosc 
employment is he? — I think ho is servant to Me. 
Evans. 

1372. Sci-vaiifc to Mr. Evans?— Yes. 

D’73. That is a new name — who is Mr. Ei'ans?— 
Hois of a very respectable family in this neighbour- 
hood ; ho was a magistrate hero at one time. 

1374. He is not living hero now? — He is ; but lie 
is not in tho commission of tho peace — ho retired from 
it. 

1375. hir. Commissioner CuFFET. — Was lie a magis- 
trate in 186.5 ? — That I don’t know indeed. 

1376. Mr. 3f‘Lcm<jhli>i . — Do you know wlietliertlie 
apprehension of your co-religionist.s with I'cspect to 
these drumming parties has been on the increase since 
the time of that wrecking in 1865 ? — Oli, of course,! 
have no doubt about it. 

1377. By reason of what happened then? — Yes. 

1378. Did you see any of the constabulaiy in tl>6 
street at the 'time of that wi'ccking in 1865 ? — Yes, 
I saw a number of policemen ; I could not say ho"' 
many. I think they were in front of tho drumming 
party, or the Orange party, coming into town, I should 
say. 

1379. Do you remember the day of the great Orange 
meeting in Lisburn, I think the 1st of July, 1868 ; 
do you remember the time tliey went to Lisburn? — I 
I'cmembor the time they went to Lisburn well. 

1380. Coming back to what I said before. You know 
Union-place ; did you see them leaving that morning^ 
— I did not see them. I don't recollect seeing tiieiu 
leaving in the morning. I have no recollection more 
than I am awai-e that they did leave. 

1381. It is not of much consequence, and we win 
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j„st keep to what you know yoursolf ?— I'liat is simply 

ivhat I know. , , • 

1382. DM yow see them when they were rctunung 

that night? — Oh, j'CS. • i * r i 

1383 At what tune of night did you hist see or 
l.a .1 to tod »»d I IVITO taking a n-alk down 

‘X° ™ Ftonto. W. ™-„ 

tog a to do™ in that iliioctiou, I «'>■*, wkon no 
lidtanl a drumming pai-ty coming along Nortli!:md-row, 
or at least at the foot of Perry-street ; and I believe 
t,hev clnimmed up Perry-street, Ohurch-stieet, tlu-oiigh 
the Mmket-squai-e to Union-place, near niy residence. 

1385. There is no doubt that tliose places nre inside 
the town— Periy-street, Church-street, IMarket-square, 
iind all that?— No douht about that. 

1386. That these places am in the town of Dun- 

cannon ?—01i, no question about it. _ 

1387. Do you know whether on tliat occasion there 
was any disturbance by reason of that drumming party ? 
—Well, I will tell you in my own way. When the 
ih-umming party were rcturaiiig from this demonstni- 
tion I believe at Lisburn, they drummed from the 
pliui I mentioned (Northland-row) to the head of 
[rish-strcct, where, it is said, they had an Orange 
lodffe ■ and at the corner of tlie street I got alarmed, 
vcjy much alarmed, seeing Captain Smith and a num- 
ber of policemen ; there might be a dozen, more or 
less stationed on each side, one portion of tliem placed 
iit Mrs. Irwin’s, on the opposite side of the street ; 
;ind as far as my recollection of it go(;s I bebeve I 
heard glass bi-oken— stones were thrown. 

1388. When you say “ Captain” Smith, you mean 
Inspector Smith!- -This geutlennm hero (pointing to 
Sub-Iuspector Smith). 

138!). We am not dealing with siny charge against 
Sufa-Insp(!ctor Smith. Do you know a gentleman 
named Nicholsoii, who is in the commission of the 
peace ? — I know him by seouig him in town. 

1390. Thatisaveiy natural way of knowing Mm. 
Did you observe him at the time Sub-Iiisiiector Smith 
was there? — I did not observe him there at tlic time. 

1391. Or soon afterwards ? — In fact I have only a 
fiint rocollcctiuu, I was so niueli excited when I saw 
t-lic two parties opj)Osite to each otlier. 

1392. Mr. Commissioner Coffey. — Do you mean 
the police or the drumming jiarty 1 — The ])olice, the 
dnimming party, and the Catholics — they liad collected 
iu a considerable crowd at the lictid of the street ; there 
were throe parties. 

1393. ilr. M‘Lau<jhlir ). — Do you remember what 

time of the night you saw Jlr. Nicholson there ? — W’’ell, 
I Gumot sty whether I sawliini at all or not. I cannot 
say of my own knowing whether I sawMr. Nicholson on 
the scene at all or not — but I was told aftenvards 

!3erge;'.nt kljonsirortg.— Don’t mind tlmt. 

1391. Mr. Jf‘Luuijhli)i . — We will have that after- 
wards (to witness). — You heard of tlie wiudotvs being 
lirokcn 1 — I hoard the smashing of gliiss. 

139.5, I believe it is due to !5iib-Insj>ector Smith to 
say he thanked you on that occasion for your exertions 
to keep the peace? — Yes, after I made an appeal to 
the people — this was after ten o’clock at night. I 
male a warm appeal to the people in niy ow)i way — 
l>oth parties knowing me well, to go ]ieaceably and 
'luietly to their homes, and they would have no reason 
to regret it in tlie morning. 

1396. And with respect to that Sub- inspector Smith 
acknowledged your services? — Yes, ho complimented 
Die. 

1397. Jlr. Coimnissioner Coffey. — When you say 
you heard glass breaking and saw stones thrown — 
from whom did the stones proceed — from which pai-ty ? 
— Well, I believe from whore I beard the glass break 
that the stones came from the Catholic party. 

1398. Mr. Commissioner Coffey. — Were they 
Whind the police ?— No, they were iu front of the 
police. 

1399. Mr. Comuiissioner Coffey. — Then the police 
were actually between the two parties ? 

UOO. The tciOicss (illustrating)— There is Union- 



place, there is either side of Irish-sti-eet, there is Mrs. 
Irwin’s comer. The police were stationed along there. 

Mr. Commissioner Coffey, — Between the two 
parties in that way. ^ 

1101. Mr. M‘La,wj!din (to witness). — Assuming 
the healing of the police to be in as good order as 
yours, had they an opportunity of hearing the glass 
breaking ? — I would say so. 

1402. Did you not hear the glass breaking ? — I did. 

1403. I think you said you are of opinion from the 
direction the stones came tliat it was the Catliolic 
party who threw them. Do you know whether any 
of them were arrested on that occasion by the police 1— 

I am not aware, 

1404. Did ever you bear of any of eltlior party 
being arrested? — No, not to my laiowledgc. 

1405. .Did ever you hear of anyone being sum- 
moned by the police of either party with respect to 
that transaction ? — Not to my knowledge. 

1406. Now, Mr. Kelly, os a peace-loving nmn, using 
your exertions when op|)Ortunity offers to preserve the 
peace, do you think that these drumming parties xend 
to endangei' the peace? — Very much. 

1407. Are they felt to he an insult by you and your 
eo-reiigionists ? — No doubt of it. 

1408. I believe that feeling is not confined to the 
humbler members of your creed — it prevails all classes 
of the Catholic population? — Yes, I am ■very closely 
coimeeted witli, I may say, all the respectable Catholics 
of Dungannon, and from my knowledge I bclioi'e that 
the Catholics — the respectable Catholics, feel it more 
than what the other class do — more universally. 

1409. I suppose you know pietty well the lUiigis- 
tvates in this locality — you know Mr. Lyle? — I know 
lino by seeing him. 

1410. And lilr. Charles Stanley ?— I know him by 
seeing him. 

1411. And Mr. Hamilton and Mr. Burgess? — Yes. 

1412. Mr. Nieholsou you have already mentioned. 
Do you know Mr. ivichardson ? — Yes, I know him. 

1413. ITe is not long a magistiato ? — Not long, a 
veiy short time. 

1414. You were able on the occasion you mentioned, 

1 was glad to hoar it, by usmg your influence to 5 >rc- 
v-out the Catholic party doing more th;iu throwing 
stones, were you not ? — I believe there would have been 
a very seiious liot only I liappciicd foituiiately to be on 
the scene. 

1415. Is not Mr. Newton a man of great influence 
iu this uciglibourliood ? — No question of it. 

Sergeant Armsli-ong. — This is too v'ide ; tho expres- 
siou of the opinion of individuals a.s to tho iiitlucnce 
that might be exeivised by iiiagisti'ates. I submit it 
to the good sense xf the Commissioners tliat it is 
entirely too witle, too remote. 

Mr. Commissioner Coffey. — It is peifoctly obvious 
that unless tluMC gentlemen wore unknown they must 
have a certain aiiii'.unt of iiilliiencc. As to this parti- 
cular transaction it don’t appear that any of the magis- 
trates were there at all. 

Sergeant ArmHirong. — No. 

Mr. Commissioner Coffey. — And I have not the 
slig'litest doubt, if they bad been there, they would 
hare had influence, more or less, and that the people 
would I'cspect their position, more or less. There cun 
be no question about it. 

Sergeant Arnmtrumj . — It is perfectly wild to suggest 
that any magistrate could inlliicnce all tbc Oi'aiigcmeu 
of the county. 

Mr. Commissioner Coffey. — Ccrtauily. It would 
be perfectly wild. But reasonable men lU-e always 
under tho influence of tliosc in whom they have con- 
fidence, and all Orangemen, I suppose, ai e not devoid 
of reiison. 

Sergeant-ljTMstronp. — Notof a whole jiackof Oraiige- 

M‘L<mgUin.—h-Wo\'f me to remind the Com- 
missioners that when one of these Orangemen Mas 
asked at the policy inquiry was he an Orangeman he 
refused to answer the question — Mr. Stanley. 

Sergeant ArmMruiHj. — Well. 

^ T2 
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Mi-. M-Lau(jhU)L — He did not think it judicious to 
aiiswei-. I don’t tliink, with great respect, there i.s 
imytliiiig wild in the evidence. I seek to get in. If 
there is, let the Sergeant show it. If a geritlemiin in 
tlie comparatively humble 2 )Osition of the witness h;ul 
influence, and could use it, M'ould not a portion of such 
gentlemen as thei-e ;ii c in the gallery luu’e influeiu-e ; 
iuid surely it is of im)«ortance for me to obtain from thci 
•svitness iufonnation hei-e iis to the jiosition of these 
•gentlemen with resj)r'et t(j the community 1 Tlmt i.s 
jhe reason I ask it. 

t\[r, Oominissioner Coi-TEV. — If this evidence is 
adii'.iced for the puv|)ose of iiifluenciiig our o^'inion, 
speaking for myself, 1 have not the slightest hcsihition 
in .saying what is the impression on my own mind, and 
it is this, that without a paiticle of this evidence at all 
the S!\nie imja-esmon would exist, that of course pei-sons 
of influence in the locality can by the exercise of that 
inllueucc persuade ii cortahi per-ceutiige of the popula- 
tioii, I r|iiiti! go with tSergeant Armstrong that there 
M’l- certain ul)Stiiiate ]>eople ~ some turbulent j>eople, 
some ititol(!ra7it people, that no amount of [lersiursiou 
or iii-giuiieut could induenco in their conduct. But at the 
sjime timi; I am clearly of rjpinion, and 1 have not the 
slighto.st objection to exjire.ss it ojiculy, that I hope and 
exj)i et we shall have evidence to show that the magis- 
trates, if they are of c)j)ini'>n that tlic.sf matters, about 
which wo liave had so much evidence, arc iieriiidous 
ami calculated to jn-oduco mischief, irritation, breaches 
of the j>eace, have j)i-ivat<dy and publicly, in seiuson and 
out of season, iliscountenanced and dommuced them, as 
r think magi.stiatcs who liai'e chai-go of the jie.acn of a 
district whore their functions are to be exercised, have 
a i-ight to do. It is the duty not only of tlio Jiiagis- 
Lrates but of evei'V ))Ki-son in tin; community who can 
(‘--cerci.se inliuence to use that inliueuce to [mt a stop to 
tliat which, so far as the evidence goes, !ij>ijcavs to be 
admitte<l on all hands, including Sergeant Armstrong, 
frankly ami fully to be an inKjuestionablo nuisance ami 
danger. 

Sergeant ^irinslroiii/. —To be .sure. My case is that 
the magisti'atos have always done theii' best, livei-v 
one of ilami will tell you so. 

Mr. (Jommissioncr Exuam. — I think it is the interest 
of every country gentleman, whether magistrate or 
not, to have 2 ’f^ace in his county, ami t<ftry and j>re- 



Sergeaiit Amtslrouf /. — You may find 2 >arty sjurit to 
Ix! rpiito ungovernable. 

Mr. (Jommissionei- (Joi'i'EV. — But we expect that 
influence in the right <1irection will be endeavoured to 
lie exercised. 

Sergeant Annntroii<j . — Certainly, and so it has been. 

Mr. Commissioner (Iofff.v. — I am not ^ii-ejudging 
yon, I need not say. My mind is jicifectly 02 )en. 

Sergeant Armulron ;/. — I am sure of that. 

Mr, — I am .altogether in the haiiils of 

the Commissionois. 

IMr, ( 'omiiiksioner Coffey, — We don’t jireclmle you 
from going into m-exaniiiiatioii at all. 

J[r. M'-Lav(/)ilin . — Sly positioji is ver)' diffevciit from 
tliat of Soi-goant Armstrong. I am here ‘‘ oi)eniiig the 
ball," if I may use that !'X 5 )ression, the evidence of 
the magisti'atcs not \-et being befoi'e me. I cannot 
recall my witnesses to make clear any jroint that arises 
subsecpn'utly, tho'cforo I must make an indejjeudeiit 
case, notwithstanding that I hojic to make my case 
stronger when the magistrates are oxamiiiod. 1 cannot 
liel]) taking this line, though I shall not delay the Court 
one moment longer than is necessary. 

Mr. Commissioner Coffey.- -I don’t think you have 
done so. 

Sergeant .i-Irjus.'i-ony. — Ifthen-mgistratcscomcforward 
and say “wo used our be.st efforts not uidy jirivately but 
jHiblicly,” and give the occasions and names, and if this 
witness then says, “you did nothing of the sort,” that 
would be j)oi'f(ictly legitimate evidence, but it is not the 
I .me thing at all to ask about the inliueuce of niugis- 
tratos without .seeing whether there is material on 
which that influence could be e.xci'cised. 



Mr, Commis-sioncr Coffey. — But it is a cogent 
argument, notwitlistanding, if a person like the 
■ivituess was able on that occasion to arrest by hh 
influence a serious breach of the peace and j’l'event it 
occurring — it certainly is a matter for consideration 
that the same influence, if exercised in an opposite 
direction, does not produce flic same I'Csult, 

Sergeant -I i'ms/rO'/<y, — There is a great distinction. 
It is not ad idem at all. No doubt, if a magistrate 
walking up the sti-eet sees two men about to box, im- 
medLatcly his influence is used to put an end to the 
collision and lie may ju-eyent it. But that is a veu- 
different thing from jireventing jiemoTis in the Imhit 
of beating drums from doing so ; they may not listen 
to expo.stulatiou against the inqiroju-iety of it. TIuit 
is not at all like the w'itness in the box })reveiiting 
jieoplc fighting. There is no magistiivtc but would du 
that. The cases are not at all ad idem. 

Mr. Commissioner Cofff.y. — They have alraiiiv 
proved there wa.s no magistrate there at all. 

Sergeant Armslromi . — But there was. 

Mr. Coinmissiouer Coi'pey. — I have his evidence. 

Sei-geant Armstrong . — All lie says is he did not set 
any. But Mr. Nicholson was there in corainaiul of 
th'.' constabulary. 

hlr. AI'Lauyldin . — That makes the evidence all the 
move ajijilicable. 

Sergeant Annstrung . — How is it more ap)-ilicable? 

ilr, M'Laugldin . — jMy friend says it is manifestly 
luifair to ask if a man could exercise influence wlucli 
'lion constat he possessed at all. That is true. But it 
i.s my business to show that from the position of tlie 
parties, owing to their social eminence, and all that, 
they have influence in the opinion of i-easonable men. 
T)i(‘n it is for them to show, as Mr. Coinmissiouer 
C'olley faii-ly pointed out at the jirojier time, thatthey 
did all that lay in blicir jiower to have that infineuu' 
felt in the i ight way. That is J list the entire of it. 

Sergeant Annsteong. — I don’t object to any fact; 
but to b(' aslciugabout influence that might be exci-cised 
oil othcr.s is, I respectfully submit, entering into too 
lemotc and too wild an inquiry, and only getting into 
siiecuhitioiis instead of facts. 

hlr. Coimiiissioiier Coffey. — The whole thing tum- 
bles down like a house of cavils if you show that these 
gentlenieii exercised rheir influence to put an end to 
this state of things. 

8ei'geaut Armslroiig . — But there is the questiou, 
whether this is not too remote. I dare say this geii- 
tlemun does not think the inagistmtes of Dungannon 
would <1o anything wrong. 

1-J16. Mr. M'Langldin . — I will put that qncstiou 
to him. 

n'ffncss. — I know there are two or three inagisti-ates 
ill Dungannon who are the decentest and pm-est 
minded lueu in Ireland, luid fi-oni what i know of them 
1 would trust my life in the balance in their hands. 

1417. Sergeant Armstrong.- Even in a party 
matter 1 

Witness. — Oh no, 

1418. Mr. M‘LaughUn . — I believe in party iiiatteis 
you Would not have that confidence in tliem that you 
would have in other mattere ; you would be afraid of 
them ! — Well, 1 have very seldom attc-nded petty ses- 
sions and tliei'efore I am not able to give an opinion. 
1 could give the feelings of the Catholics, but I could 
not go beyond that. I have very seldom attended this 
court-house for 1 had other business to do. Therefore 
I could not give an o^iiinon regai-ding the decision of 
the magistrates in party sr|uabblcs and fights, but I 
can give the feeling of thci Catholics. 

1411). WJiat is the feeling of the Catholics ?— The 
feeling of the Catholic peojile hi general is that in 
jiarty c-ase.s the magistrates don't act up to the mark. 

1420. Don’t act up to the mark 1 That is a ven' 
exjiressii-e phiasi;. I suppose you mean by that they 
could ])ut down these driimming jiarties if they iiindi' 
up theii- mind earnestly? — I liave a strong opinion on 
that. 

1421. What is that opinion ? 
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* ( / . , — Tlu-I- is no use in this. J to iustioo ?— 1 do Ixdieve it, l)ut I believe that we look 

Sm-geaiit j. up to the iniigistnites, at least I do individually look 



[ Jo» »tl. tho .ritocs.. 'TS “‘quI. 

/am«« KeUy, cross-c.xiimiued \>y Sergeant Armsl^vag. t^esn iiifovinn 
U22 Do yo'i recollect wlietlier you saw Mr. know any of 
Vicholsou, the magistviite, when the squabble was identify then 
™ninv on at the ton of tlio street ?— I don’t recollect Mod. Did 
scein'^ him, but it is probable enough he was there. now say you 
1423 A.ssistiug the police — in charge of the imhce I of the kind. 



l)eace, and thej' have a i-ight tc.i protect it. . 

1452. Quite true ; but if other people won't give 
them iiifovniation, what are they to do — you did not 
know any of the Catholic party there that night to 
identifv them 1— I could at the time I am sure. 

Mo.i Did you not .say awhile ago you could not 
now say you could then identify any ! — I said nothing 



’fhatl^could not sajq for I didiiot see him. 1454. Do you now say that you are certain you 

'"S But jou lieurf he ™ there !-I did. could then know »..d hnuc then told who eo.ne of tlie 

U95 And there is no doubt of it?— No doubt of it. Catholic stouodlnwevs were ?—Qiute certaim 

14 %' Was any blow struck ?— No blow that I am 1455. You arc quiti! certain yon could ?— No doubt 

'r. of it. 

■ And was it on that occasion the stones were U5f.. Let mo ask ><.u vi-hy you did not do it, and 
, ^ hell) the police? -I have assisted the police on several 

thi-own f — 1 es. t . i 

M93 And YOU are not aware whether any people occasions. „ , 

,-e;rnnnilheJ for it h-I .am not nwure. U57. I urn not hhtn.mg you ut .dl, hut supi.osmK 

*28 Do you knotT tho to™ very rvoll I-Yo», I it l...p|.oncd tlmt tho polieo did not knory these fellows, 
itjD. J ,, ,t 1 — T .If,,,’*- thmk it was mv 



g you at all, but supposing 



do quite well. .... - . - 

USD I presume vou are a gentleman in businessin province, 
the town ?— Yes. ' 1458. That is fair e 

1431. And you have a large nunibev of custoinei's of attend court, you said, 
different classes and different feelings ?— Yes. M59. How long is 

11^9 And VOU know tho neighbourhood tolerably as magistrate ! — \\ell, 
well tTlublytvoll. 1400, Was it hetor. 

1433 Do you think you know the town as well and say indeed, 
the general population as well a.s an ordinary police- 1461, Was it Staim 
luan i-Well, I think I do. M02. You knew hi 

1434. Naturally. You are 35 years here— give me reported hmi to the p< 

the name of any Catholic avho threw a stone that 1463. Nm- to the n 

night, or do you know any ? — I could not give you my business. 

names at such a length of time. It is a considerable UG4, I am not siy- 

tiine ago to think of finding out any single inclividual. court *tt alM — T es, I 

1435. Mr. Commissioner CoFFiiv. — Did you know 146.1. With some 1 

auy of them ? — Not answered. never had any Imsines 

1436. Sergeant An«s?n«ig. — Did you know any of 1466. There is no 1 

them so as to be able to identify them ? — If I thought anything ; anyone ma; 

of it at the time 1 am sure I would. never had a sunimous 

1437. Can you now say that you could then identify 1467. On this 1st i 

any of them, and know who they u'ei'O ? — I could not were walking in Noi t 
say I knew them at the time, but I could have laid 1468. Did you not 

iny hand on them. 1460, Did not you 

'1438. I mean to know them?— Not that I know. pleasure of seeing tl 

1439, Did you see any Orangemen '—Yes. that was the iuducem 

1440, You did?— Yes, MTU. Or a partial 

1441, Give me the nanie,s of auy of tliem who were had anything to do w 

there then? — Well, they were my neighbour.s, reared 1471. You look as 

up some at my feet. 1472. You knew t 



not tell tliem ?— 1 don’t think it \’ 



1442, Can you tell 



• of them, who they quite well 



province. 

U58. That is fail- enough — that is your view. You 
attend court, you said, very little ? — Y cry seldom. 

1459. How long is it since Mr. Evans ceased to act 
as magistrate ?— ‘Well, it is a few years ago. 

1460. AVas it before that time ? -Well, 1 could not 
say indeed. 

1461. Was it Standish had the drum? — Yes. 

1462. You knew him at all events, and you lun'er 
reported him to the jiolice? — No indeed. 

1463. Nor to the magistrates ?- -No. it was none of 
my business. 

’MG4, I am not saying it was. Were you ever in 
court *it all ?— Y'es, I luv've been. 

146-5. With some business of your own ? — No, I 
never had any Imsine.ss in court. 

1466. There is no harm in it. 1 am not suggesting 
anything ; anyone may have a summons at times? — T 
never had a summons in my life. 

1467. On this 1st of July. 1868, you and Flanagan 
were walking in Noithhind-row ?— Yes. 

1468. Did you not expect the Orangemen ? — How ' 

1469. Did not you and Flanagan gooutto have the 
pleasure of seeing them coming in ? — T don’t think 
that was the inducement. 

MTU. Or a partial inducement ? — I don’t think it 
had anything to do with it at all ; 1. don’t, really. 

1471. You look as if it had ?— 1 don’t think I do. 

1472. You knew they went out to Lisburn ? — 1 <lid 



were?— AVell, 1 could tell you 'tliem if the Commis- 1473. Did you not think the\- v*-cve great fools for 
sionei-s insist on it. doing so ? — I did. , r i 

1443. If you don’t like, I don’t want to breed 1474. Did you not tlimk you would see the tools 
enmity between you and your neighboms ; the Statute coming home in the evening, to see how they looked f 



iienvoen yuu iiiiu yniii iieiguuuius , ojic kjurui...'.- ....... — c'- , xi *. 4.1 » 

of Limitation bars it. Tell me, did you report those —Really I could not say. I dont believe that tliat 



Oningemeu you knew to tho police ?— indeed I did not. was the inducement. I could imt say indeed. 

1444, Did you suggest to either the police or the 1475. Perhaps you acted hke imuiy other men 

mogisti-ate-s that they ought to bo punished at the mixed motives?— No. T don’t recollect it ; it i di< 
time? — Well, I remeiuhor on one occasion would state it. i i i • xi *. 

1445. Is it about this time ? — I cannot lay my hand 1476. Gould you nmulh-ot wiicther the lads m tliat 

on the particular time. crowd appeared hi oj-aiige scarves ? I cannot lay my 

144C. I will bring you to the other times after- handj.i\)on it. 
wards, but to keep things straight — do you recollect 14*7. Flad they a Hag Hying when they wcie 
whether on this particular occasion, when you know coming back ? — I think so. As tar as my reinem- 
some of thorn, did you report them to the police or the brance goes of the thing I think they must. 1 
inagistmtes ? — Indeed I did not ; that was not mv merely out that day. 1 never made it a pom 
business. attend or go near them for .some yciii'.s, 

1447. You would not like to toll?— Indeed I would 1478. Had they on this j.aiticular occasion a 



merely ont that day. 1 never made it a point t«i 
attend or go near them for some ye*ir.s. 

1478. Had they on this jiartieular occasion a flag 
with them?— AV ell, Idou'tthiul on coming in they 



1448, You lookeil on and said nothing about it. bad. . , , u * 

Tellme.did vou report any of the Catholics to the 1479. Not that you reeulleet '—Not that 1 recollect, 

police '-Inde'ed I did not. ‘ M80. Were they beating drums coming borne?— 

1449, Nor to the magistrates?— No. Yes ; they were bcatuig dnims^ui> the^stre^et 

1450, Did you call on auy of the magistrates, and 1481. You recollect that ? 

suggest that you could give information ? — I did not 1482. .Are you quite certa 

indeed, drums? — I am quite certain. 

1451, Do you tliiiik it the part of a loval man, 1483. Do you reiiiciiibor re 
interested in the peace ofthe town, to bring ofi'endei-s they were [ilc.ying? -1 dou t. 
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Tmiio D,\v. 1484, Anti saying, “• I jnst expected I 'woiikl liesu’ 

Auiiuttli< that^” — Indeed I did not. 

1485. Did Flanagan remark anything? — No; Idid 

Mr. .Tas, Ki lly, not anticipate any vow. 

1 48C. I am vciy sure you <Ud not ? — I did not anti- 
cipate a vow at the time. 

1487. You would not go to meet them if you thought 
tlicre would he any row ? — Indeed I would. 

1488. If thevc were fifty of them in the Market- 
square, yoii would go to meet them? — I would not be 
afraid to go meet them. 

1489. You never wei-e afraid oftliem ? — I would not, 
as an individual — I would not be afraid of tliem ; but 
if you saw them on the day of the wrecking — the great 
wisBcking — they marched, I don’t know how many of 
theuB, up the street, and five or ten minutes after fJiey 
'-ame in the wrecking commenced. 

1490- Tell me, are you respected and wcll-likcd in 
the town? — Yes; I stand very well with my fellow- 
t.owusmen, as far as my knowledge goes. 

1491. 'I'hat great wrecking \ ou spoke of — were you 
present when the valuable mirroi'S were broken in 
llughos’s hotel, now occupied hy Mr. Moon? — No, I 
was not ; that is not what I laifei' to, it is the wrecking 
of 18.52. 

1492. What w.as the Y.Tecking you allude to? — Tlie 
transaction of 18.53. 

1493. Fifty-two ?— Yes. 

1494. Mr. (JommissioncrOoi'Tiiv. — You mean nearly 
twenty years ivgo ? — Yes. 

Mr. M‘ Lawihlln . — Let mo s,ay my questions were 
not pointed to that at all. 

, Ml'. Commissioner Coffby. — I know that, but he 
has distinguished this one. 

Mr. M‘LnuijIdin . — He has a series of them to speak 
of. 

M9-5. Sergeant -4 rinsfrouy (to witness). — In 1852, 
you spoke of a great wrecking — did you see any great 
ivrecking since then ? — Yes ; the 18G.5 wrecking. 

1496. Was there notin 1841 a greit -wrecking ? — 
Yes ; and there svas another one after that in 18.52, at 
Higgins’s (lection. 

1497. Was there not one in 1841 ?— Yes. 

1498. F suppose you recollect the one in 1803 - [ 

was not at home at that time. 

1499. You were not at home, in 1803? — I was, in 
l8-tl, and at otiicr times. 

\[i'. Commissioner Cofi-'t;y. — W e understand per- 
fectly ; thei'C wore several at intei'vals. 

1500. Sergeant (to witness). — When you 

wore walking in Northnmherland-row, was it in 1803 

wlmn you went out to meet the Orangemen? — When 
f walked out in 1803? f don’t iindor.staud the ques- 
tion. 

1501. What is the earliest wrecking you recollect — 
do you recollect fifty yeare ago ? — I recollect Orange 
processions nearly fifty years ago. 

1502. Arc they more fictpient now than they wei'o 
tlicn, or loss frequent? — More frequent, to be sure. 

1503. Tliey are more frequent now? — Yes. 

1504. How often used they march at that time? — 

( ieiierally about the 12th — foi'ty-seveii yeai-s ago. 

1505. You were not in tlie town then? — I was not 
here at the time, hut I reim'iiibcr them wdicre I then 
resided. 

1506. It aiipears you never were afraid of them 
under any circumstances ? — Well, I was n<;t afraid. 

1507. Had you animosity to them when they were 
boating the drums ? — I have no animosity in the world 
to any human being living. 

1608. Mr. M'Laufjhlin . — Including the learned Ser- 
geant? 

— Including the leai'ued Sei^oaiit. 

1509. Sergeant Armstrong . — It would be quite 
Wonderful if he had any animosity to me ? 

iFikness, — I am very much delighted in having the 
pleasure of seeing you. 

1510. Sergeant Armslron;j . — You don’t hate the 
Crangoiucn ? — I honour and respect many of them, and 
woulJ do them a kindly good turn. 



1511. All you want is to have the dramming 
stopped? — Well, I like some of them (Orangemen) 
well ; there are .some of the Protestants so much my 
friends that, if possible, I could lay my hand on their 
hearts. 

1512. But do you like them so well a.s to like them 
to drum in your ears ? — Indeed I don’t. 

1513. Would you not 'wish drumming pirt an end 
to ? — I would ; I would have no drumming of any kind 
if it gave offence. 

1514. And do you think it does give offence ? — No 
doubt of it. 

1515. Would you not like to put an end to it? — I 
would. 

1516. You would not like either party to be playing 
tunes or obstructing each other ? — Indeed I would not: 

1517. If )'Ou werea magistrate, what would you do 

to put an end to drumming parties? — Well, I believe 
one magistrate 

1518. What would you do yourself? — If I was a 
magistrate — if I had got the social jiosition tliat would 
entitle me to be elevated to the bench, I believe, with 
this gentleman here on my left (Sub-Inspector Smith) 
and five policemen, I could keep the tovm quiet. 

1519. What would you do, that is what I want to 
know, suppose you had Sub-Inspector Smith, and your- 
self, and live policemen up at the church — you know 
\vliere it is ? — I do, quite well. 

1520. Suppose YOU occupied the town of Duugannou 
there, aird suppose the Orangemen came down Wind- 
niill-hill, what would you do, would you charge tliem 1 
— I would prevent that being done. 

1521. How? — I would take Brewster’s letter into 
my hand, and I would act on it. 

1523. But, when you met the band, what would you 
do ? — I want to answer your question. 

1523. I want you to tell me how you would go about 
it ? — I would take Brewster’s letter into my hand ; if 
there never was another document published, it would 
be sufficient ground for me if I was sitting on the 
bench as a magistrate, with the assistance of Sub- 
Inspector Sinitli and a few policemen to keep the dis- 
trict quilt. 

1524. Sujipuso yon went with Brewster’s letter in 
your hand, and Sub-Inspoctov Smith and five police- 
men, what would you do with the letter — would you 
stuff it down the men’s tliroats ? — J will tell you, if you 
allow me. 

1525. Do? — When these drumming parties meet in 
small knots drumming about the town aiid in the to\vn, 
[ would insist on Suh-Inspcctor Smith, with the 
assistance of his policemen, bringing their cases strong 
onough, in such a way as would justify the .magis- 
trate ill putting thoiii down as a public and comiiioii 
nuisance. 

1520. Whore would Brewster’s letter be .all this 
time ? — I would have it in my hand to guide me. 

1527. Is it in the street? What would you do in 
the street ? — I would do nothing in the sti-eet, only 
take the names of the people who ga\ c offence to their 
neighbours. 

1528. Suppose you did not know them? — How 
could there bo policemen here over seven, or eight, or 
ton years without knowing the neighbourhood and 
district? 

1529. Tull me the name of any man of a drum- 
ming party you saw in the town — you are tliirty-fivo 
years in it ? — I could. 

1530. Tell me? — I could ; a hundred--do you take 
me far an iiifonncr I 

1531. Indeed I do nut. If you had five policemen, 
and no ohjection to take the commission of the peace, 
you would assume the charge and responsibility of the 
whole town ? — If I had the social position to take tlie 
commission, I would carry out what I say. 

1.532. And keep the town all quiet? — I would not 
be the least afraid of it. 

1533, Do you thmk every man in the town would 
take your advice? — I believe there are more people in 
Dungannon would take my advice than tlie advice of 
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other resident ia Dungaimon ’.vitii the exception 
of !VIr. New'ton. 

1534. Yon are No. 2, lie is No. 1. Yon would 
establish a Peace Preservation Society in Dimgaimoii 
imder the name of Newton, Kelly and company ? — 
Sot answered. 

1535. Mr. U'Laughlin (to witiies.s). — Yon arc 
not a magistrate yeti — I don’t know what niay 
bappen. 

153G. Do you know that this happened — ^that you 
liave been cros.s-examined 1 — Yes. 

1537. Do you know that the magistrates will all be 
n•oss-examined too 1 — I don’t know indeed. 

1538, Mr. Commissioner Exhaji (to witness). — 
Did it ever occur to you when Captain Ball came hemo 
to speak to him on the subject? — Well, it did not. 
The position I hold in society makes me have g-.-eat 
diffidence in bringing myself befoi'c men of his cla.ss. 
I would rather go round a mile of j'oad than meet 
with any gentleman here. I am not in the habit of 
mixing with people of tliat clas.s, and I would rather 
not meet them. 

153!). But when you say that, did you not know 
that Captiiin Ball from his position was a gentleman 
you could implicitly trust in — and that he was likely’, 
coming here as a gentleman appointed by the Govcni- 
mont, and i-esideut in tho ttn\'n, if any matter was 



brought under his notice, to have what was proper Tm«i> Pax. 
done? — Well, I will answer that — there were other 
Catholics that had better and more opportunities, and ”9^ 
their position in society enabled them more to com- Mr. Kelly, 
muuicato on the subject with Captain Ball tlxan an 
I'-umble individual like myself. 

1540. Mr, M'lMujldin . — I think there is a little 
misconception on the minds of the Commissioners in 
this way. This gentleman in the box has not spoken 
of any’ ]>roceeding so lately as the arrival of Captain 
Ball here. 

Mr. Commissioner Exii.am. — I understood him on 
the contrary' to say that the drumming parties had 
I'ather incrn,asod lately. 

Mr, M'Laughlin . — But all the matters he deposed 
to were ])rior to the arrival of Captain Ball. 

Mr. Commissioner Exii.am. — But he spoke of tho 
drumming parties as increasing. 

irf«KC.<s. — I wanted t<.> say tliat there are other 
Catholics in the town who by their position 

Mr, Commissioner OoFi’EV. — Arc better entitled to 
spciik. 

Witws !^. — They are more out in public. J am sel- 
dom out from my' own business. I am not much out 
ill public. 

'L'hc witness then i-ctired. 



Mr. Jamas Macken sworn ; c.xamincd by Mr. M'LaugIdiii. 



Mr. Jamor 
■Maakeii. 



1541. Mr. Mucken, you reside 1 believe in Dun- 
"Amionl — 1 do. 

1542. You have a large wholesale establishment 
at die corner of the Market-square? — No, retail. 

1543. Well, retail. Yo\i have been living in Dun- 
ganuou for some time ? — I have. 

1544. Were you born here? — No, not iu Diin- 
gauuon. 

1545. But in the ireighbourhood ? — Yes, about a 
mile from Dungannon. 

1546. How long have you been living iu the town ? 
—Seventeen years. 

1547. And I believe you are largely in business ? — 
Pretty largely. 

1548. You li\’e at the right hand coi-nor of Marlcct- 
square, as you go into Scotch-street ! — Yes. 

154!). You are a Catholic ?— I am. 

1550, 1 suppose you know Dungannon and its 
lieople pretty well ? — I do, very well. 

look With regard to the dmmfning parties, I 
be.lieve about tlieir existence there is no doul.it ? — 
No. 

1552. Plow are they regarded liy you and people 
like you? Do they give offence ? — Certivinh'. 

1553. The people tiiat tiike part in them — arc there 
any Catholics amongst them? — Never any Catholics 
in them. 

1554. Are tliey regarded a.s party displays? — Cer- 
tainly. 

1555. I suppose you agree with the county inspec- 
tor and the other witnesses, official and non-official, 
that they have a manifest tendency to endanger tho 
inihlic peace ? — I do. 

1-55G, Is it your opinion, Mr. Mackon, that latterly 
that tendency has been increased? — Weil I think it 
lias. 

1557. Mention the reason of the increase a-s far as 
.'"ou know '! — Well, I could not exactly do so. 

1558. Do I understand you as saying that the 
^splays have become more prevalent of late? — Yes; 
I think they are. 

1559. You think they are. You have heard them 
from tone to time ? — I have indeed. 

1560. Did evei- you know in the seventeen years 
you have been here any vigoi-ous, sincere, manly effort 
to put them doss’u ? — I never did, of my own know- 
lodge. 



1501. I believe the magistrates are highly respect- 
able men, ocertpying elevated positions in society? — 
They ai'O. 

1562. And some of them, fur instance Mr. Newton, 
are men of gi'oat experience, and intimately acquainted 
with the people of Dungannon and the whole county ? 
— Mr. Newton has immense influence. 

1563. Am I correct in saying that Mr. Newton, in 
addition to his other elements of influence happens to 
be agent of the Earl of lianfurly ? — Yes. 

1.564. He has an extensive piroporty iu this neigh- 
bourhood ? — Y^es. 

1565. Mr, Mackenzie Lyle lives not far from this ? 
— At Donoughmove House, about two miles from this. 

1560. Whore does Mr. Btanloy live? — At Rouglinn 

1507. How faj- from this? — Four miles. 

1568. Where does Mr. Hamiltuu live ? — At Grange 
Park, about three miles from this. 

15G!). All in a ring fence — whore docs Mr. Newtou 
Ih'C ? — About two miles away. 

1570. Now, the district iu which these gentlemen 
reside, is that the district paraded by the Uramiuing 
parties ijrineipally ? — Yes. 

1571. It is ouiy lately I believe, at Ica.st it is more 
lately than ]iro'\'iously to have (Irumming tln-ongh the 
town as disting\iished from drumming in the vicinity? 
— Well, 1 think it is more frequently through the 
streets than it had beem prc\'iously. 

1572. I supipose you would bo inclined to think that 
a dnnuming party coming uj) Porry-strect and Ulmrch- 
sli-eet, and across that direction, would be a drumming 
j)arty going throiigh the streets where Catliolies reside, 
more or less? — Fes, there is a mixed community in 
Pony-street. 

1573. Am I right in saying from my insh-uetions 
that in Peny strect the jiopulation are fau'ly onougli 
about half and half? — Nearly so, I shouhl say. 

]574. One would think from the name of Church- 
stn'ct that the prepionderance thei-e is in favoui' of the 
I’rotestants? — Y'’cs, the majority, T would say, are 
Protestants. 

1575. Now do yon think, Jlr. Macken, that these 
drumming j>artics could be put down by a proper ex- 
ercise of the power of the authorities ? — That was 
always my opinion. 

1570. Now, you don’t look to be an enthusiastic 
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man ; you have a good position here, and as a sensible 
man— not a partisan or an enthusiast — is that your 
deliberate opinion ? — It is, and always has been. 

l.'j??. 1 believe on some occasions tliese drumming 
jiai'ties have resulted in outrages on houses and wreck- 
ings, as w<! take the liberty of calling them, and all 
tliatl — Yes, on one occasion, at all events. 

l/i78. Sergeant Armstrciij . — Give us the date of 
that 1 

Wiliwss . — 1 865. 

157‘J. Mr. M'La>ujhX\n.--\ may s:iy that in any cu.se 
T do not mean to go beyond the first item in the bill of 
particulars in point of time. (T» -witness).— -I believe 
your brother-in-law is tlio occtipier of the Ranfurly 
Anns Hotel, Mr. Hughes? — Yes. 

1580. What is his Christian name? — James. 

1581. Prior to his connexion with that establish- 
ment he was jiroprioto)- of Moon’s hotel ? — He was in 
186.5. 

1.582. Mr. Hughes is a Catholic also? — Ho is. 

1583. Do you remember the time that Mr. Hughes’s 
lioiise, the ))resoiit Moon'.s Itotel, was wrecked ? — I do. 

1584. Was that in the year 1865 ? — It wa-s. 

1585. Was it in the month of .July do you know ? 

-It was on the 12th of July. 

1586. Did you see it aftcrwaids? — I did on that 
evening, or immediately ufterwurds. 

1587. Did you observe shots on the side of it ? — I 
ilid ; they were .shown to me. 

1588. Audi supj)ose the windows were smashed! 

• Y(!.s, the windows wei'O nearly all smashed. 

[589. Now, using ordinary ianguiige, would you say 
that th.'it house -was vvrecked? — I would say so cei- 
tainly. It got no other mi-inc attho time. 

1590. I .supjiose if your own house was dealt with 
in tile .same way it would not be of much use to you 
afterwai-ds ? — It would be a had wreck, I am afraid. 

1591. Prom time to time have houses been wrockeil 
hero, and houses liroken into, and all that? — Well, 
not v(‘ry frotpieutly since that. There have been at 
times a few. 

1592. I suppose yon don’t in any respect differ in 
Opinion fmm those who think that in matters apart 
from party disjilays, there is no more intelligent, or 
more ollicieut bench of magistmtes than tlie Dungannon 
luagi.stratos ? — Well, I always thought so. They are 
a very intelligent bench, I think. 

1593. Tliore is no objection to suggesting tJiat pei'- 
haps more excellent magistrates are not to be had in 
the whole comity of Tyrone ! — Well, I don’t know the 
other magistrates. 

1594. But I suppose in those cases that involve 
this unfortunat<! jiarty feeling, that is tlie curse of 
this country, you would not place that confidence in 
them that you would in ordinary cases? — Not in 
party cases. 

1595. Mr. Commissioner Coffkv.— Are yon .speak- 
ing of your own conviction oi' of the general inipi-es- 
sion amongst the Roman Catliolic population ? — I am 
speaking what I hear fi oin the Catholic pojmlation, 
and my own conviction as well. 

1596. And your own conviction as well ? — Yes. 

1597. Mr. M'LamjhHn . — Of course that is your 
honest u]iiniou without bc;ing offonsii'e to anyone? — 
I don't moan offence to anyone. 

1598. It is not unlike the opinion tiiat would be 
entertained by a respectable Protiistaut shopkeeper if 
Catholic displays were going on, and there was an ex- 
clusively Catliolic bench. Y'ere you present in court 
when there was some talk us to modifying the con- 
stitution of the bench by apjioiiiting Catholic magis- 
trates ? — Yes, I heal'd it mentioned to-day. 

1599- You may have heard me admit that there is 
not material to make Catholic magistrates in the North 
of Ireland. If you dejirivc the people of land and 
education for a couple centuries, they iiro not fit in a 
moment to become magistrates. Now I ask you, sup- 
pose it was possible to have some Catholic magistrates, 
is it your belief that one or two magistrates on the 
bencli would be utterly swamped by the entire strength 



of the company on the other side, say nine or ten over, 
i iiling them ? 

Sergeant Arnuirou'j . — I object to this. We -will be 
all swamped if such c^uostions as that are put. 

Mr. Commissioner Coffey. — According to the 
meaning of the cpiestion we would have no bench of 
magisti'at(K at all. 

Mr. M'-LautjliKn . — Not at all. 

hir. Commissioner Coffey. — That -«-ould be the 
result. 

Sir. AI'JmwjIlIui . — It is a view of the case that 
never would have entered into my mind but for the 
ipiestious I heard put at the beginning of tlie intpiiw 
by one of the Commissioners. 

Mr. Commissioner Exiiam. — Certainly. 

Mr. McLaughlin. — I don't think the question is at 
all as unnatural as my friend the Sergeant assumes it 
to be. 

Mr. Commissioner Ekiiam. — But it is not a rnattev | 
that we can go into at all, a inattei' of polling the , 
bench. A suggestion occurred to the mind of both ' 
Mr. Coffey and myself, and we talked over the matter i 
to sue what was the position of the town witli respect I 
to its inhabitants and those of the immediate neigh- I 
bourliood, and you know pei-fectly well you yourself j 
wore one of tlie very parties in. another place to sug- | 
gest it. I 

Mr. M'Lau'jhlin. — I am not responsible foi- nialdug 
it. 

Sergeant Aniulroivj . — I was responsible for it in 
Belfast. 

Mr. Commissioner Exham. — Our object is to <leal 
out justice to all parties here, and we might consider 
whethei' our report should not contain a suggestion— 
if we had the materials for doing it, in I'eference to in- 
creasing the bench of magistrates of the district, bn; 
to speculate that there may be five Protestants to four 
Catholics, or anything of that kind, I cannot conceive 
such a thing. 

Mr. McLaughlin . — I only asked liiiu with respect 
to a, state of things which should nece^arily exist. I 
don’t see any harm iii that. 

Ml-. Commissioner Exiiam. — You said “swamped.” 

Mr. M'-Langhlin. — Yes, “ swamped ” is what Isiud. 

Mr. Commissioner Coffey. — I .should like to state 
this for myself publicly — tliat on what is before me, 
irrespective altogether of other portions of the in- 
quiry, I would think it my duty, and a legitimate 
matter to re]iort upon — to suggest to the Exenitive 
Government if such a thing was practicable, or would 
be attainable in the interests of justice to have two 
or three Roman Catholics, as the case may be, or any 
other number they think proper, put on the bencli here, 
and that is the reason we have asked are these materials 
(existing, from which these pei'sons could be drawn. 
If there are not matei'ials existing, of course there is 
an end to the question ; but to point out tliat there 
ought to be an equal balance of the bench, whidi 
would involve the getting of a couple of Presbyterians 
for that communion, a couple of Independents for 
theii'S — such a thing is against all tlie principles of the 
British Constitution, which does not regard in such a 
matter any element of I'eligious distinction. But, on 
the other hand, it is of gieat consequence to the nd- 
roinistration of justice, and the prevalence of peace 
in a community, that tJie population generally should 
have entire confidence in the bench of magistrates. 

Mr. Commissioner Exiiam. — Certainly. 

Mr. Commissioner Coffey. — Ipre.snmeMr. M’Daugh- 
lin does not want to push it beyond that. 

Mr. McLaughlin. — Certainly not ; but I want this 
opportunity of explaining. I did not want to push 
the matter one jot beyond the limit you would confine 
it, for this i-eason, that I never intended to suggest 
there should be any Catholics put on the bench, 'fh®*' 
was not at all niy object. My object was in strict 
accordance with the declai'ation I made at an eavK 
part of this inquiry when the subject was first inti'O- 
duced — not by me — a declar-atloii whicli T now 
that I believe there are not matei'ials. 
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1600- To witness . — Is it your opinion that there 
are not materials 1 — As a general mle. There may be 
one individual excejjtion in the town and tlie neigh- 
bourhood. Tliere may, perhaps, be one or two 
Catholics. 

1601. Mr. Commissioner Cofkey. — Y outhinkthere 
ia a difficidty in point of property and education in 
takiniy persons (for magistratKi) from the Roman 
Catholic class in this town and neighbourhood 1 — Well, 
there may be one or two in the town and neighbour- 
hood. 

Ml’. McLaughlin. — Thei’e is one matter which really 
disposes of that part of the subject, and would lead 
me to avoid it altogetlier — that is, the utter possibility 
of doing it, having regard to the obvious and unmis- 
takable condition of the country. You cannot doit. 

Mr. Commissioner Exhaji. — I am only saying now 
what is a matter of pidilic record, tliat in the case of 
tlie Deri-y inquiry, where there was a somewhat similar 
difficulty, a suggestion was made by my friend Mr. 
Murphy and myself in a report to His Excellency, to 
the effect tliat, as there was a feeling towards the 
magistrates, though they only became aware in the 
course of the inquh-y, of the existence of that feel- 
ing, which seemed to be without any reasonable cause, 
at least no specific case was mentioned — party cases 
ought to be left to the resident magistrates altogether' 
to decide. But I see the difficulty there is here. 

Mr. McLaughlin . — I am very much obliged to you 
for the suggestion. 

1602. To Witness . — Do you think it would tend to 
create confidence that don’t now exist, or to restore 
confidence if it ever- did exist, if party cases here, so 
distinguished from ordinary cases, were dealt with 
solely by two stipendiary magistrates without reference 
to the local magistrates 1 — I think it would have the 
effect of giviug more confidence to the Catholic popu- 
lation. 

1603. Do you think anybody here, Catholic or 
Protestant, would care one pinch of snuff whether 
these two professional resident magisti’ates were 
Catholic or Protestant, Presbyterian or Methodist ? — 
I don’t think they would, at least I would not. 

1604. And do you think that the administration of 
the law with respect to party cases by two resident 
magistrates, sncli as I have mentioned, would be 
attended by wholesome results in the way of restoi'ing 
confidence ? — I believe it would. 

JamesMacken, ci'oss-examined by Sergeant Armstrong. 

1605. Have you been in tlie habit of attending 
jietty sessions 1 — I have not. 

1606. Your business don't lie in that wayl — It 
don't lie in that way. 

1607. But have yon ever attended 1 — I have 
occasionally, not often. 

1608. What were tlie occasions on which yon did 
attendl — I cannot just point to them now. 

1609. Were tliey mattei's in which you were 
pei-sonally interested ? — Well, no. 

_ 1610. I don’t want to go into any private detail 1 — 
Bo ; I don’t remember anything I am not peculiai'ly 
interested in, 

1611. Do you remember the occasions you did 
attend — what were the proceedings yon did attend 1 — 
Well, I cannot just mention at present any particular 
filing- I take vei-y little interest in petty sessions. 

1612. Did you ever take any particular interest at 
all in these party investigations 1 — I don’t tliink I ever 
attended them. 

1613. Did you ever come down to court when a 
party case was undei- investigation! — I don’t remember 
that I did. 

1614. Can you give me any instance in which to 
your o-wTi knowledge any magistrate outlie bench here 
exhibited pai-tiality in a party case — of your own 
knowledge 1 — Not of my own knowledge, I could not 
at present. 

1615. You think a couple of Catholic gentlemen at 
all events in the town and neighbourhood might be 



appointed to the commission of the peace! — Well, I Tiiinn Oat. 
think I could point out one or two. 

IG16. Don’t you think that the Catholic population ' ' 

would be rather better jrleased at their appointment Mr. James 
than to have two sti'ange new resident magistrates Macken. 
Protestants! — I don’t know that they would. 

1617. Do you think they would have as mucli con- 
fidence ill them ! — They would have as much confi- 
dence. 

1618. You think the whole matter might be allayed 
by the presence of a resident magistrate! — I can only 
give tliat as my opinion. I believe that a resident 
magistrate would give more confidence than any two 
Catholics in tlie neighbourhood that could be ap- 
poin'ted. 

1619. And I suppo.se you propose that the resident 
magistrate should be really i-esident, and pay mai'ked 
attention to tliis district ! — I would expect so. 

1620. What would you say to putting the expense, 
say j£l,200 a year, on the ratepayers of the petty 
sessions district of Dungannon ! — I would have a great 
objection to paying £1,200 a year. 

Ml'/ McLaughlin . — You know that no resident ma- 
gistrate is ever paid that or half of it. 

Sergeant Armstrong . — But he might have to be paid 
more for extra special attention to a district. 

1621. (To witness). — Were you in Hughes’ hotel 
the night of the affair of ’Go ! — I was in the place after 
it occurred. 

1622. You saw what had occurred ! — I did. 

1623. You saw the glasses, tlie mirrors broken ! — I 
did, 

1624. Over the chimney-piece ! — I was all through 
the place. 

1625. I want to know where the mirrors were — 
whether at the end of the room or over the chimney- 
piece ! — I believe over the chimne 3 ’-piece. 

1626. Wore they looking-glasses ! — I don’t know. 

There was a large glass over the chimney-piece in the 
commercial room, and it was broken, at least I believe 
so. 

1627. Did he get from the county the expense! — 

He tried, but did not get it. 

1628. What became of the application! — I don’t 
know ; ho did not get the money at all events. 



Re-examined by Mr. McLaughlin. 

1629. You were asked whether or not you attended 
any of the magisterhd investigations consequent on 
these party a’ows. Now were you present on any 
occasion when an attack upon the chapel windows, 
resulting in the smashing of some glass, was the sub- 
ject of investigation — you know Mr. Stanley! — I do. 
I think I was present on tliat occasion. 

1630. Wereyou present on the day Mr. Stanley 

Sergeant Armstrong (to witness). — Unless you were 

.say notliing. When I hear a gentleman say “Ithiuk,'’ 
I always doubt. If you recollect, I have not a w'ord 
to say. 

— I believe I was present. 

1631. Mr. McLaughlin . — Do you recollect Mr. 
Stanley saj’ing anything about its being a trivial 
affair ! — I do remember it. There •were iximarks passed 
upon it by a number of people in court. 

1632. Do you remember exactly what Mr. Stanley 
did say — tlie substance of it! — Well, I remember him 
saying it was a slight offence, or a trivial offence, break- 
ing the chapel ■windows. I don’t remember more than 
the substance of it. 

1633. He said it was a slight offence or a trivial 
offence to break the cha^iel windows ! — Something like 
that- 

Mr. Commissioner Coffey. — Not “ to break,” but 
“ breaking.” It is susceptible of two meanings. 

1634. Mr. (to witness). — Weroyouhere 

in court when it was stated by the sergeant, I'cading 
from the coiTespondeiice, that a couple of the magis- 
trates protested against that on the moment ? — I was. 

1635. I suppose you were not on the bench ! — I was 
somewhere among the people. 
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1636. -And I suppose your attention was more at- 
tracted to the observations you hearci about here at the 
time than what occurred on the bench ? — I know the 
matter attracted the dissatisfaction of the people. 

1637. Do you remember Mr. Ne-wton, after Mr. 
Stanley made the remark, saying anything 1 — Well, I 
ilon’t recollect who the gentleman was. 

1638. You were present at that, at all events? — I 



Sergeant Armstrong . — 1 think it very inconvenient 
that his memory should be refreshed on this matter. 

Witness . — I don’t think that tliat matter resulted in 
a party case. 

1639. Sergeant ArnMtrong , — I don’t mean for a 
moment to suggest that you are misstating the imju'es- 
sion the matter left on your mind, but just let me ask 
you, do you recollect that there was a very full inves- 
tigation before the magistrates on that occasion into 
the circumstances connected with that annoyance at 
the chapel 1 — I remembei' there was a long discussion 
about it by the magistrates. 

1640. Do you recollect that after that it was ad- 
joumod and no decision come to at the time? — 1 think 
so. I believe that was so. 

1641. Do you recollect that after tlic adjournment 
hiul been announced by the chsdrman of the bench, 
soTiKibndy ]troj)osed that there should be a private 
investigation for the purpose of semtinizing the thing 
more deeply, or words to that effect? — Yes ; 1 think so. 

1642. Do you recollect Mr. Stanley thereupon, saying, 
‘‘ I think it is rather a trivial matter to make so much 
••ibout it, and ought to be investigated in public, as it 
has been, if at all?” — I do. 

1643. And that he would not Ire a paiiiy to investi- 
g '.ting such a trivial matter in a ])rivate way, and it 
sliould he done in public? — Yes. 

1644. And is not that the way it occurred? — Yes, 
it is. 

1645. I want to ask yon one matter about the 12th 
of July, 180.5, Do you know tlrat at the time your 
lir(jtli(u’-in-law’s house was assailed and broken, that 
informations were talrcii at iKitty sessions against 
twenty of the Protestant j>arty and eight of tlie 
Catholic i)ai-ty for that riot ?— I don’t know the 
niimhor. 

1646. But you know a great number wore sent for 
trial ? — 1 do. I believe so. 

1647. And sent to tlie assizes to give gi'eater dignity 
to the proceedings? — I believe so. 

1648. And you know they wei-e aftenvards all tiled? 
— Yes. I think so. 

1649. Do you know that four days afterwards, on 
the 24th of July, six. of the Roman Catholic party 
woi'o lirouglit before the magistrates at petty sessions, 
Ml'. Brooke being chairman? — Yes. I believe so. 

1650. And do you know he discharged them on 
their own recognizances although the Protestants had 
been sent for trial ? — I was not pi-esent, but as well as 
I remember that was the fact. 

1651. Mr, Commissioner Coffey. — A re yon aware 

of what became of the matter before the assizes 

flergeant Armstromj . — I directed tlio information to 
be furnished. I don’t know what became of it. 

ilr. 3I-Laughlin . — I will comjdete the hiatorv of it. 

Mr. Commissioner Exham. — T here was an order I 
believe, to return all the cases to the assizes. Some- 
thing occurred about the.t very case. 

1652. Sergeant Ai'mstro^ig (to witness). Did you 

sign this meinoilal ? — I did not. I was not at home, 
but I believe my son did. 

1663. Did you authorize him? — I was not at home. 
I believe my sou signed it. 

1654. He did that without your authority?— He 
did, but if 1 had been at home I would liave signed it. 

1655. What age is your son? — He is eleven yeai-s 
old. 

16-56. A boy eleven years old, in your absence, and 

without your authority, put your name to it? Not 

answered, 

1657. Mr, McLaughlin (to witness). — Did you adopt 



his act? — I did. If I was at home I would have signed 
it, 

1658. Mr. Commissioner Coffey. — You say ycai 
recollect Mr. Stanley, when he was sitting here, saying 
that the matter was too triviiJ, tlie bi'eaking of the 
chapel windows, to engage in a piivate investigation 
about it ? — I do. 

1659. Did he dissent from a public investigation 
into the transaction ? — Oh, 1 tliink not. 

1660. Then his objection was, “I won’t go intoa 
private inquiry here in reference to a matter that ought 
to be investigated in public?” — So far as my recollection 
goes that is the fact. 

If the case is that way, so far as 1 am concerned 
I think he did perfectly right. ’ 

Sergeant Armstrong . — It rests in that way. That 
was what the gentleman stated in the report to the 
Lord Lieutenant, and what lie will swear hereafter. 

Mr. M‘Lav.ghlin . — I think it is a very inconi'-euient 
practice to give an opinion on a case before it is fully 
heard. 

Mr. Commissioner Coffey. — I think it is very con- 
venient. It gives you the oppoi-tunity of producing 
and covering tlie point with evidence, if you can, to 
remove any impression formed. It is in oixler to pie- 
veut you being in -the dark. 

Mr. McLaughlin . — You might trust me in tliat re- 
spect. 

Mr. Commissioner Exham. — I unhesitatingly say 
that if Mr. Stanley, or any other magistrate in the 
land, said it was a trivial offence to break the chapel 
svindows, or the windows of any other jdace of worship, 

it would be a most . I can hardly venture on the 

language that ought to be applied to it. 

Sergeant Armstrong . — You must take the language 
with the context. 

Mr. Commissioner Exham. — If he said that it was 
a trivial matter breaking the chajiel windows — or fa 
break the chajiel windows, or if he announced it to be 
his opinion from the bench that it was a trivial offence 
to Ijreak the windows of a chapel, or of any place of 
worship, I differ from him, and say it would be a most 
scandalous thing and seiious offence. 

Mr. McLaughlin . — I take leave, ■with the most pro- 
found and unaffected respect, and 'with an entire 
absence of ambiguity, to say it would be very con- 
venient to know if the opinion expressed by the learned 
Commissioner (Coffey) is to be dealt witli as represent^ 
ing the present condition of the mind of the Commis- 
sioner. 

Mr. Commissioner Coffey. — Certainly, and is in- 
tended to be so. 

Sergeant Armstrong . — I would suggest to my learned 
friend 

Mr. McLaughlin . — Am I to be allo'wed to speak? 

Mr. Commissioner Cofpf.y. — Certainly you are to 
be allowed to speak. I think you take your full share 
of tlie speaking. 

Sergeant Armstrong . — The Commissioner's merely 
say what is the present effect on their mind. 

Mr. M‘Laughlin . — What I am about to say is this, 
and I take leave to say it, not-withstanding the kind 
intervention of tlie Sergeant, that it is inconvenient 
and likely to place a little difficulty in tlie way of a 
modest counsel like myself to hear an expression of 
oi)inion amounting to a decision on the point before 
tlio entire evidence on that point is before the Court. 

I have not the slightest doubt in the world that Mr. 
Commissioner Coffey, as well as Mr. Commissioner 
Exliam, -will cliange his mind as readily as he formed 
it, and all the more readily from his judicial frame of 
mind, should it be right to do so ; but still, after ail, it 
would be just as ■well that his mind was not occupied 
by any pre-existing opinion on the point in ccoitro- 
versy. 

Mr. Commissioner Coffey. — I think it riglit to say, 
for myself, that ■whenever the evidence makes an im- 
pression on my mind, I shall express my opinion of 
how the facts are in two views — first, that tliere may be 
no mistake about it, tlnit it may be mai-ked down as a 
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mattei' I formed an opinion on at this stage of 
the proceedings, and next, that the attention of counsel 
who is conducting the investigation, and who entertains 
a different view, and is instructed to make a different 
representation, may be perfectly well aware of what is 
passing tlirough my mind, and can direct his attention 
to it with the view of supplying evidence of a complete 
and satisfactory kind, if such be in liis power, to 
maintain Ids own version of the transaction. The 
opinion I have already formed, I may say, is upon the 
evidence of your own witness. 

Mr. M'LaugMin. — You, as it were, make a con- 
ditional order against me. 

Mr. Commissioner Coffey. — Precisely. It is a con- 
ditional Older. 

Mr. M‘Laughlin . — That makes tlie embarrassment 
all the greater. 

Mr. Commissioner Coffey. — Yon are not in the 
least degree embarrassed. 

1661. Mr. M‘Laughlin (to witness). — Let me ask 
YOU this. If Mr. Stanley simply said that he would 
not have the matter privately investigated, it being a 
very tidvial transaction, c<m you account for the want 
of coinmoii sense tliat pervaded the people who ex- 
pressed imligiuition at it here, and can you account for 
the protest of the other magistr.vtes on that very clear 
point 1— I cannot do it at present. 

Mr. M'Lavghlin . — Neither can I. 

Mr. Commissioner Coffey. — I can perfectly. I am 
now again giving my opimon. The observation of Mr. 
Stanley may have been misunderstood by those who 
listened to it. 

Seigeaut Armstrong . — They did not rightly appre- 
ciate wliat was said. 

Mr. Commissioner Coffey. — It is a thing of constant 
occiu'rence in the experience of every man who has 
had espeiieuce at all, that what is said in a public 
court hy judge and counsel, is often misunderstood. 

Mr. M'LaugJtlin . — No doubt. 



Mr. Commissioner Coffey. — B ut don’t imderstand Third Day 

me as wanting to screen Mr. Stanley or anybody else. i- 

If evidence is given of a nature that ought to make me ATif/iai is. 
change my mind, I will cliange it. 

Mr. M‘Laughlin . — Unless I believed you would, I Macken. 
would find a way to communicate my opinion upon 
the matter ; but I believe you will change your opin- 
ion if the facte require you — that is fail-. 

Mr. Commissioner Coffey. — I know that. 

1662. — Mr. M‘L(mghlin (to witness). — I want to 
complete the history of the gentlemen sent on to 
Omagh for trial for the affair of the 12th July ; I be- 
lieve .some people \vere taken up of both parties 1 — 

Yes. 

1663. There was airother outrage on the 7th of 
August — I am talking of ’G5 — and on that day I be- 
lieve some Catholics were arrested, at tlie end of 
Shamble-lane ? — I don’t remember that. 

1004. Were you a juror at the following assizes at 
Omagh ? — I was not. 

1665. Do yon happen to know it is usual in these 
cases — there being a handful of one p.arty, and a hand- 
ful of another — for the two parties to be thrown 
against each other — both to plead guilty at assizes, and 
come home that night — do you know that? — My mind 
is not very clear about that. 

My mind is very clear as to what happenefi, for the 
very first brief I held on cii’cuit was in this very 
case. 

Sergeant Armstrong . — It is great encouragement to 
the magistrates to send forward such cases. 

1666. Mr. Commissioner Coffey (to Mr. 
M’Laughliii). — What party did you I'epresent on the 
occasion ? 

Mr. AI‘Laughlin . — I pleaded guilty for the Catho- 
lics, and I would do so again under the circum- 
stances. 

The -witness then retired. 



Mr. Udward Ilurson sworn ; examined by Mr. 2I'Laughlin. 



1667. You reside in Dungaimon ? — I do. 

1668. What business are you? — I am a woollen 
draper, grocer, wine and spirit dealer. 

1669. A general merehant? — Yes. 

1670. Yon are a Catholic I believe? — Yes. 

1671. And you have I'esided hero I suppose for 
many yeai-s ? — About thu-ty-five years. 

1672. Just taking you up at the point where the 
I last witness left off. Do you remember being a juror 
, at the assizes that were held at Omagh following the 

12th July, IdGo, on the 7th of August in the same 
year? — I don’t remember that particulai' case. 

1673. But do you remember attending tliere as a 
juror? — I have attended every assize for the last 
eighteen yeai-s, except one. 

1674. You don't remember this particular case ? — I 

1675. You remember the wrecking of the houses in 
tliat year, 1865?— X do. 

1676. Were you jiresent in court when the last wit- 
ness, Mr. James Macken, was examined ? — I was. 

1677. And you heard his testimony avith respect to 
I the wrecking of Jlr. Hughes’s hotel ? — Yes ; I saw 

I'll'. Hughes’s and Mr. Hayden’s. 

1678. Did you see Hughes’s, now Moon’s hotel ? — 

I did. 

^ 16(9, In ordinaiy pnrZcmce was it wrecked? — That 
IS the usual term applied to it. 

^*1680. And do you apply the same term to the other 
(Hayden’s) ? — It is the very same word is to be applied 



1681, I .suppose you know the i 
1 do. 



agistrates here %■ 



1682. I suppose you know these drumming parties 
~}- mean you know of the existence of these dram- 
imiig pai'ties ? — I know of the existence of drumming 
iwtiDS. It would take a great deal of trouble to know 
the individuals of them. 



1683. Do you feel annoyed by the drumming par- 
ties ? — Well, I inu.st, and I do. 

1684. You do ? — Yes. 

1685. I suppose yon agi-ee in tiro opinion already 
expressed that they ai'e dangerous to the puUic pencil, 
besides being offensive to a large portion of the com- 
munity ? — I think it would be much better if there 
was no displays of any kind. 

1686. Of course you extend that obseiwation toono 
par-ty as ■'veil ns the other I — I do. 

1687. Do you happen to know whether the 
Catholics indulge in any drumming parties ? — I ne' er 
knew anything of the kind. 

1688. You thiirk the public peace is endangered by 
the prevalence of these drumming parties ? — Well, I 
should think so. 

1689. I believe the gentlemeir who held the com- 
missions of the peace here are deseiwedly men of high 
jHisition and of great influence ? — No question of it. 

1690. I suppose if you had the power, acting truly 
and properly for the pulilic interest you would put 
down diuinmmg parties on one side or tlie otlier ! — 
Well, I have given my opinion as far as I think 1. 
have authority to do so. 

1691. Do you tlrink if those in authority were reso- 
lutely deteriuined to do it, tliey could put them down ! 
— Well, I think they could in. a great measure by their 
jiifliicncc and station as magistrates. 

1692. I suppose, witliout being a magistrate your- 
self, you are able to say that magistrates cannot deal 
with cases until they are In-ought before them ? — So I 
understand. 

1693. That is a matter of (ximmnn sense whicli 
sometimes resembles law. Sujipose you were a magis- 
trate, would you think it your duty to try and make 
the police bring these drumming partie.s before you ? 

Sergeant Ajinslrong . — I object to what he would 
think his duty if he was a magistrate. 

K 2 



Jlr. Kchvnrd 
IIui'sini. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



DUNGANNON INQUIRY COMMISSION, 1871. 



Tmni) Dav. 
Avgust 18. 

Mr. Jidnard 
Iliirson. 



Mr, Quite so. It is a very proper 

objection. 

1694. (To witness). — Now, does there exist — 
mind I ask you as to your own knowledge — does 
there exist a feeling of insecurity amongst the Catholic 
population as to anticipated attacks on their houses 
arising out of these drumming parties and processions 1 

Well, I should think so since 186-5, from the serious 

character of what took place on that occasion, 

1695. Do you keep firearms for the protection of 
your own house 1 — 1 do. 

1696. You have a family, I suppose! — I have. 

1697. Whei-e do you live! — In Scotch-street. 

1698. That is not far from the place where Hughes’s 
Hotel, now Moon’.s, was wrecked ? — It is at the head 
of the street near Market-square. 

1699. Do you consider it necessary to keep fireaims 
in your house ! — Well, the impression was made in niy 
mind from the display in 1865 that it might be re- 
(juisite at some future period. 

1700. From your knowledge of the feeling of the 
peo])!e, can you tell me whether there exists the same 
feeling of confidence in the administration of the law 
hy the msigistrates in party ca.ses that exists with 



respect to the administration of the law by the same 
magistrates in cases not party cases ! — Well, I under- 
stand there is not. My own opinion is that I would 
not have just the same confidence in them in party 
cases. 1 would have unlimited confidence in tliem in 
everything else. 

1701. You would have unlimited confidence in them 
in eveiything else ! — Yes. 

1702. Is the feeling you depose to as to party cases 
widespread amongst the people ! — As far as 1 know 
it is. 

1703. Do you conceive that the feeling of confidence 
in tire administration of the law by the magistrates 
would be restored if the law was administered with 
respect to party displays by two resident magistrates 
as distinguished from the local magistrates! — Well, 
I would suppose they would give increased confidence. 

1704. You suppose they would give increased con- 
fidence ! — Yes. 

That is all I ask you. 

Sergeant Armstrong . — I will not trouble the rvitness 
with any questions. 

Tire witness then withdrew. 



Mr. John Hagan sworn ; e.xaniiiied by Mr. Laughlin. 



1705. Mr, Hagan, do you reside in Dungannon! — 
1. do. 

1706. Have you resided in it long! — About 45 or 
46 years. 

1707. What business do you cany on! — T keep a 
public-house and bakery. 

1708. Do you happen to know that these dnim- 
miiig jjarties arc prevalent! — I do ; I hear them, 

1709. Do you know do they excite Ijad feeling 
amongst the Catholics ! — Not a doubt of it. 

1710. Arc you a Catholic yourself! — Yes. 

1711. Do you agree with those who consider these 
dis|ilays endanger the public peace! — I think so, and 
from iiiy own indepeudeut opinion of the general run of 
feeling amongst the Catholics. 

1712. .Do you remember the time of the wrecking! 
— Wc;ll, I may hear of it. 

1713. But you don’t know of your own knowledge ! 
— Not of my own mind. 

1714. Do you Iceep anus in your house! — I keep a 

1715. You keep agim? — Yes, I do. 

1716. What do you keep a gun for! — Why, for the 
profiicdioii of my own phicc. 

1717. Ifor the protection of your own place! — Yes. 
I never had to use it. 

1718. You never had to use it! — No, not for the 
last forty yeais. 

1719. Sviicn did you get it! — A good while ago. 

1720. Do you know whether or not it would tend 
to inci’cjise the peace of the town if these drumming 
parties wei-e put an end to ! — Well, of course it would. 

1721. Do you think they could be put iur end to if 
the magistrates were in earnest! — Well, I consider 
that they could. 

1722. Yon consider if the nuigistiutes were in 
earnest tliey could be put au end to ! — Yes. 

1723. Do you take part in the ofiort to prevent 
other |)oople makii.ig demonstrations, oj)posing demon- 
.sti-ations ! — Well, 1 always advised against it, 

1724. But is there still a feeling amongst the Ca- 
tholics abo\it these ! — Well, I tliink there is. 

1725. And I sup])Ose you think that the public 
peace would be still more endangered if tliere were 
opposing displays! — Well, I think so. I think if 
they were all put down it would he hotter. 

1726. You know the magistrates here! — I do. 

1727. And I belie've outside party cases you could 
get 110 better magistrates! — Some of them I have no 
dread of in any shajie: 

1728. Mr. Commissioner CoFFEY. — Party or no 
jiai'ty. 



IFirires.?. — No doubt of it. 

1729. Mr. M'laughlin. — Who ai'e those! — I woiilil 
take Sir. Newton. I would have every confidence in 
him, I did not care whether in a jiarty matter or not, 
that he would do what was right if he was not over- 
turned. 

1730. That is overwhelmed; when it would come 
to an even vote, if the chairman gave his casting vote 
against him, he would be heat! — That is my opinion. 

1731. That is unless poor Mr. Newton was po- 
tocted by a good majority he might he overwhelmed 
— Of course the best man in the world would be. 

1732. Ho looks like a man that would happen to. 
,A.t all events you wish to get on in peace and quiteness 
Jiere ! — I do. 

1733. How long is Mr. Newton here! — Oh, he must 
have been born in this town ; according to my notion 
he is hero 46 or 47 years. Whether he was born or 
brought here, I know during my time he is in it 

1734. And I sujipose you and he always got on well 
together ! — Well, I never saw any deception in him. 

1735. I suppose yon know him a long time ! — I do. 

1736. Before he was a magisti-ate at all! — I did 
indeed. 

1737. And I suppose he is a man that can do a tuni 
to serve another! — Well, I would say so. 

Sergeant Armstrong. — Is this to the credit of tlie 
witness ! 

Mr. APLuughlln. — It is simply to the credit of JIi’- 
Newton, upon whom he has bestowed this praise. 

Sergeant Arm.Hrong. — You called this witness. You 
]ioiuted his attention particularly to M'r. Newton. He 
has given his evidence ; he is a respectable man. 1 
see everything in his favour, and uotliing to impeacii 
his credit. 

Ml'. J\{‘Laughlin. — It don’t at all follow from what 
I said that I am impeaching this man’s credit. I now 
say deliberately that the witness is just as respectable 
a man as Mr. Newton, and as creditable as any witness 
produced. I think that is enough. 

Mr. Commissioner Coffey. — The only efibet of the 
examination was this, to .show that he was a very great 
friend and admirer of Mr. Newton. 

Mr. JPZaughlin. — Why should he not be ? 
constat I may not be myself — at a respectable dis- 
tance. 

Mr. Comnussiouer Coffey. — When you are out of 
this case. 

Jlr. M'-LaugMin. — When I am out of tlie case, of 
course. 

1738. (ro witness). — Do you know whether witii 
I'cspect to the magistrates generally there is not a sort 
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of waut of confidence in them as to party cases ?— 
Well I have from time to time heard murmurs against 

themi hwt 

John Ilagan, cross-examined by Sergeant ^Irjits^rojij/. 

1739. You don't share in that feeling? — I don’t 

interfere in these things. , . , 

1740. You mind your business ? — I mind my busi- 

"Tlfl. You look like a man tliat muidcd Ids own 
business?— I don’t know. 

Jlr. Commissioner CoiTEY. — The Sergeant is under- 
taking to praise him now, 

Sergeant Ai-mstrong . — I have been pi-aising every- 
Iwdy. 

1742. {To witness .) — Is that a double-l>arrelled gun 



you have ? — I am not positive about it. I don’t handh; 
her often. 

1743. Is she loaded? — Oh, no ; it is a long time 

since I handled her. Hiit/ar 

1744. I am afraid it is a long time since you saw ^ 
her ? — Oh, no, 

1745. When did you see her last? — There is some 
one in the house could handle her if I did not do it 
myself. She is there at all events when she is called on. 

1746. Mr. Commissioner Coffey. — Are you afraid 
of her? — Not at all. 

1747. Sergeant Aiinslrong. — You are a sensible 
man. Ai'e you afi-aid of anything ? — No. 

1748. Is it because yoir have nothing to be afiuid 
of ? — I am not trembling. 

The witness retired. 



Third Day. 
Aug-.isl 18- 



Tavid Mooney, m.d. sworn ; examined by Mr. M‘Laughlin. 



David Mooney 



1749. Doctor Mooney, you are a medical man, resi- 
dent in Dungannon ? — Yes. 

1750. And I believe you have been here for many 
yeais?— Upwards of twenty. 

1751. You are a Catholic ? — I am a Catliolic. 

1752. I suppose from your professional expeiience 
and your long residence here you know Dungannon 
pretty well '! — Well, pretty well. 

1753. You are called out amongst tire people and 
all that?— Very fihqucntly. 

1754. Now, tliose drumming parties that are so pre- 
valent here, do you tliink that they endanger the 
public peace ? — I have no doubt about it. 

1755. Did ever you meet any sensible man that had 
any doubt of it ? — I never did ; and many Protestants 
told me so, too. 

1756. Now, do you think it would be a desirable 
tliuig to put them down ? — I do, and all such assem- 
blies. 

1757. No matter from what pai-ty proceeding ? — No 
matter from what party proceeding. 

1758. No matter from what pretence got up? — No 
matter from what pretence got up. 

1759. Regarding them all as equally obnoxious to 
tlie public peace 7-^Yes, particularly in a mixed com- 
munity like Dungannon. 

1760. I believe tliey are about half and half here? 
— Yes, about that. 

1761. Mr. Commissioner Coffey. — What is the 
Catholic jjopulation of Duugamioii ? — I think about 
4,000. 

1762. Mr. M'Lawghlin . — 1 need haidly go through 
the form of asking you are these dniinmiug parties 
offensive to you as a Catholic? — Yes, they are; and 
a gi'eater nuisance, for they frighten my horse. 

1763. They frighten your horse? — Yes, Ihavevcry 
often to drive. 

1764. I suppose you have to drive out at night in 
the exercise of your profession ? — I have to drive out 
at j\ll hours. 

1705. Have you met those people on the road? — 
li'equently. 

1766. What sort of a display do they make — how 
many would be of them? — There is an unmerciful 
smasliing of diaims. "^ou would i>ity tiro party tliat 
is dobg it. 

1767. They labour hard at it? — They beat the heads 
off the dnims. I remember at tbe hOl of Killymiaii 
seeing a man drive his ann through the drum head. 
He did not do it designedly. 

1768. I suppose his zeal got the better of him and 
his fist went througlr ? — Yes. 

1769. Were there many drums on that occasion? — 
The last occasion I saw them I think tlrere were five 
or six. 

1770. Five or six drams ? — Yes. 

1771. All welting away? — I got the entire sound 
of them, and my horse was nearly going over the hedge 
with the flight which they caused. 



1772. Have they any fair proportion of fifes? — 
Well, there is a fife amongst them. 

1773. That is to keep the drums in company? — 
Yes. 

1774. Do you think, Dr. Mooney, as a man whose 
profession teaches you habits of obsei-vation and judg- 
ment, that the local authorities, if resolutely and sin- 
cerely so minded, could put these things down ? — I 
have not the slightest doubt of it. 

1775. You have not the slightest doubt of it? — 1 
have not the slightest doubt that tliey could. 

1776. Why do you think they don't ? — If they did 
not believe they would not, why would they be going 
to lawns and drumming. 

1777. Whose lawns? — A magistrate’s lawn. 

1778. Do those drumming parties go to magistrate’s 
lawns ? — That is a question I cannot answer. 

1779. Sergeant Arinslrong. — Why do you say lawn? 
— When I saw them drumming at one magistrate’s. 

1780. Sergeant jfjwistTOip. — Who is that magis- 
trate? — Mr. Lyle, and his family were walking along 
enjoying it close to his place. 

1781. Sergeant Armsiiwiy. — That is not Mr. Lyle’s 
lawn ? — Close to his place ; and his family were walk- 
ing along laugliiiig ; and tirey were dramming at the 
Hon. Stuart Knox’s one night. 

1782. Mr. Commissioner Coffey. — D o you inciUi 
the door in the demesne ? — Up at his hall-door. 

1783. Mr. Commissioner Coffey. — Is that within 
the demesne or in the street? — Inside his own gate. 

1784. Mr. M‘Laughlin . — Before you go into the 
demesne — on the road ? — It would be on the roml of 
couree. 

1785. About a stoiie’s-throw from the roiM ? — 
About that. 

1786. Anyone passing along the ro;ul or passing in 
that part of the town could not help hearmg it ? — They 
could not. 

1787. Now, i believe there is no doubt that there 
is confidence in the decisions of the local magistrates, 
exce])t ill party cases ? — They are most honourable imm 
in their private capacities as individuals, and in every 
other case I would have every confidence in them, but 
on that point alone I would not, and I believe no 
otlier person, a Catholic, couhl, 

1788. Why? — Because they believe they ai'C mostly 
all Orangemen, and have taken two oaths, one as au 
Orangeman, the otlier as a magistrate. 

1789. Arc you peculiar iii your opinions on this 
subject or arc your opinions entertained by your co- 
religionists here ? — W ell, I consider that tliey are. 

1790. You, by reason of your educational and pro- 
fessional standing here, occujiy ratlier an eminent posi- 
tion amongst the Catholics — would it be right to say 
that these feelings are confined to the humbler classes 
of the Catholics? — Well, of course they are, a great 
deal, but othei-s feel them, 

1791. Do you yourself feel annoyed? — I do. 

1792. Did ever yon know luiy Catholic to engage 
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ill a di'um'iiiiig party ? — I never saw a drum beat by 
a Oatiiolic since I wivs born. 

1793. I suppose youwei-e present in court -when 
there was some inquiry made as to the possibility of 
modifying judiciously the constitution of the Bench 
by the appointment of Catholics 1 — No, I was not. 

1794, Is it your opinion — it is only fair to ask you 
this, having regard to the social cii-cumstances of the 
Catholics in the North of Ireland and in tills district 
particularly, without going into the causes of it — is it 
\-our ojiinioii that the people would be perfectly satis- 
fied with the administration of ju.stice in party cases 
Ijy two stijiendiai-y magisti-ates sitting on the bench 1 
— I think they would in these party cases, 

179-0- Mr. Commissioner Coffey. — Do you mean 
by that that the magistrates should have the assist- 
ance of two resident magistrates appointed by the 
goveniment, or that two resident magistrates should 
dc*al with party cases exclusively ? — Exclusively. 

179G, Then according to your view and idea, you 
would not permit tho local magistrates to take part on 
the bench in the administration of justice where pai-ty 
eases wore concerned 1 — That would be my view. 

1797. Mr. M'LauglUin . — Do you agree with those 
who think that that would give satisfaction to the Ca- 
tholics, and that they would not cai’e a pinch of snuff 
whether the resident magistrates were Catholics, Pro- 
testants, 01 ' Presbyterians 1 — I don’t think tliey would. 

1798. That is your own opinion ? — That is my own 
ojduion. 

1790. T ask you one fm-thor question. Is it your 
opinion, Dr, Mooney, tliat tiic peace of this district 
never can be secured until these ilrumming parties are 
put down 1 — That is my candid opinion. 



David Mooney, M.n,, cross-examined by Sergeant .dmi- 
stroHj. 

1800. When was it you saw one of those bands 
playing on Mr. Lyle's lawn 1 — It was close to it. His 
own party were on the lawn, and the band was playing 
outside. 

1801. When was itl — On the 12th July. 

1802. ‘Wlicii did you see one of the bauds playing 
on Mr. Lyle’s lawn 'j— It was on the road alongside, 
close to the lawn. 

1803. Thau you never saw thorn playing on Mr. 
Lyle’s lawn? — I saw them close to tiie lawn — -jiist im- 
mediately near it. 

180-1:. Did yon over, on your oath — thi.s is tlic first 
time I have put such a (luestion to any witness — on 
your oath did yon ever see any band jilaying on Mr. 
lyylu’s lawn ? — It was a mistake I mmio. It was his 
f.uuily wer,! on the lawn. 

180.'), Don’t mind his family ? — I have ex- 

I'lainud it 

1806. In tho first place you never sawthem playing 
on the law'll- You were asked by Mr. M'Lauglilin 
why did not the magistz-atos, in your opinion, put down 
those Orange drumming imi'tios, or try to doit; and 
you answered, how could they when tho bands went 
on their own lawns, and you mentioned Mr. Lyle’s and 
Colonel Kno.v’.s 1—1 corrected tliat. 

_ Mr. Commissioner Coffey. — I understood him hv 
his second answer to say that the hand, or whatever it 
was, wont along the road, and a portion of Mr, Lyle’s 
family were inside the hedge. 

1807. Sergeant Avnistrong (to witness).— Does it 
not come to this— that you never saw an Orange baud 
on Mr. Lyle s lawn 1 I want to have that distinctly ; 
is not that tlic fact 1 — I corrected that tills moment. 
I say on the road, and the family were on the lawn. 

1808. Answer the question. Is it not the fact that 
you never saw a drumming party on Mr. Lyle’s lawn '? 
— I never did, inside the lawn. 

180f). I am not talking of outside tho lawn you 

never saw them inside the lawn ? — They weix; quite 
close to it. 

1810. You won’t answer. Did you ever see a drum- 
miiig pai'tyinsideof Mr. Lyle’s lawn? — 1 liave answered; 
i did not see thorn on tlio lawn, hut close to the hedge. 



1811. Yon never saw them on tlie lawn? 

them close to it, and tlie family inside. 

1812. Did you seethe band at Colonel Knox’s doori 
— No ; but they were going to it. I saw them on 
the road. 

1813. On your oath did you see a dramming partir 

at Colonel Knox’s door ? — What I saw was ^ 

1814. Answer tlie question — did you see an Orange 

dramming party at Colonel Knox’s door? riJoj 

answered.] 

Sir, Commissioner Coffey. — A nswer the question 
directly, “yes” or “no;” and then you may qualify 
or explain anything you like, but answer directly. 

1815. Sergeant Amisirong (to witness). Havino 

received that admonition from the Bench, answer me 
Did you ever see a drumming party playing at Colonei 
Knox’s door? — I did not; I was not with them to 
sec them ; but I heard the drams at it. 

1816. Did you ever see a drumming party playing 

at Colonel Knox’s door? — I could not see it, for I was 
not in 

1817. Then you did not see it ? — So I said. 

1818. Do you know there is such a thing in Dun- 
gannon as the town baud, which is not an Orange band 
at all ? — Tlici'c was a town band in it. 

1819. Do you know that the town band is not an 
Oi'ange band — do you know there is such a thin<'?— I 
do. 

1820. On yom- oath was it not the town band you 
saw in the demense ? — It was a mixture. 

1821. Was it the town band you saw goin» in?— 
It was a mixture. 

1822. Was it the town band? — [Not answered.] 

Mr. Commissioner Coffey. — S urely you can answer 

“ yes ” or “ no,” 

Wiitiess . — The toivn band was there, but others were 
along with it, 

1823. Sergeant Armstrong . — The town band was 
tliere ? — Tho town band was there. 

1824. You are fond of your own mixtures, being a 
doctor, but don’t be compounding the bands. You say, 
on your oatli, the town baud was there and others 
with them. Tell me the name of another soul there 
that was not a member of the town band ? — I cannot 
tell. 

1825. On your oath “were there not two Roman 
Catholics in tlie very band you saw going into Colonel 
Knox’s? — I don’t know. 

1826. Don’t you know there are Roman Catliolics 
in the band? — I don’t know — only the teacher — only 
the hand-master. 

1827. A very prominent member I should think. 
The teacher of the band is a Catholic, and yet you re- 
present this as an Orange hand going to play at Colonel 
Knox’s <1oor. To be a little pleasant after that storm, 
was that hunter of youre so very much frightened?— 
He was a horse. 

1828. Was he a Imnter ? — No. 

1829. Did you keep no hunter 1 — No. 

1830. Doyouhiuit? — No. 

1831. Mr. jl/'Laughlin. — Now, as to the town baud, 
yon say there were others with them ? — Yes. 

1832. The bandsman is practically the sergeant of 
the band? — So I undei'stand. 

1833. And he is employed just in tlio same way .as 
Protestant counsel is employed to defend a dock full 
of Catliolics? — Yes. 

1834. Mr. Commissioner Coffey. — Is this town 
baud a drammijig band, so called ? 

1835. Mr. JDDaughlin . — I will make that clear (to 
witness). — Do you happou to know whether the town 
hand contains a single person who is a Catholic?— 
Never that I licard. 

Mr. Commissioner Coffey. — S urely that is no proof 
of ofi’enco. If a band is got up for amusenieut, and 
not to engage in what I call a nuisance — a public 
nuisance— they have a right to go where they like 
without the -slightest imputation on them, or on those 
who receive them, or let them into their lawns. 

Sergeant Armstrong . — I would say so. 
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Mr. Coininissioner Coffey. — I -would be very glad 
if tliere -was neutral music, that all parties could join 
in and amuse tliemselTCS -without quaiTelling. 

Mr. M'Laughlin . — I kno-w all about this tiling, 

Mr. Commissioner CoffEY. — B ut I ivunt to dis- 
tinguish the substance of the complaint, and not mix 
it up -with what would involve a collateral inquiry. 

1836. Mr. M‘Laughlin (to -witness). — Do you think 
it possible that a town band, being all of the same 
sort could be used for the purpose of a party display! 
__By no means ; it could not. 

1837. You mean a town band properly so called — a 
town band 1 — It could not be in that case. 

1838- Do you mean to say if there was a lot of 
people here 

&r<reant Armstrong. — Don’t be asking leatliug ques- 
tions- 

Mr. M'Laughlin. — I am satisfied to leave it as it is. 

Mr. Commissioner Coffey. — Do you wish to ask 
him any other questions ? 

Mr. M'Laughlhi. — No. 

Mr. Commissioner Coffey. — I know one to\vn in 
the north of Ireland which I have to visit four times 
a year, and -where, I am Inappy to say, there are no 
(Ivumming pai-ties, but there are bands in tlie to''vn for 
the amusement and recreation of the public, and no 
human being takes the slightest ofience at it. 

1839. Mr. Commissioner Exham (to witness). — 
With respect to the magistrates and tlieir decisions on 
party questions, can you tell me a single instance in 
whicli you felt that the magistrates had not acted 
quite right and impartially on a party question being 
brought before them — a single instance! — AVell I 
might form an opinion, but I could not just decidedly 
say that. But I may say I was present on one occasion, 
and was gi-'ing medical testimony in a case, and I -was 
not quite satisfied with the magistrates' decision, and 
I asked one of the magistrates — (it was notin this dis- 
trict) — I asked one of the magistrates -would he let the 
man off on bail -without fining, as he had suffered 
enough, and it was only a passing ro-w, and this man 
happened to be a Protestant. 

1840. "When was that, and where was it! Was it 
at Dungannon Petty Sessions! — It was not here; it 
was in Stuai-tstown district. 

1841. We are not inquiring about the Stuai-tstown 
magistrates. I am talking of the magistrates attend- 
ing Petty Sessions in this district! — I never have been 
here unless when summoned to give c-\ddence. 

1842. I asli you in any case in which you ever gave 
cridence, or was present when a party question came 
before the magistrates and was investigated, can you 
give me a single instance in which you yourself came 
to the conclusion I have mentioned ? — I never was in 
court to hear a party case ; I would not come. 

1843. With respect to this to-wn band, do tliey play 
through the tewn on occasions, or in tlieir o-wn private 
room! — Tliey used to play when the band-master was 
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teaching ; they don’t do so now, nor have I heard Tinitn Dat. 

them for a considerable time. It was after the last 

elections that tliis baud got tlieir instruments (at least riug^l . 

I was toid ’so) from Major Knox. David Mooney. 

Sergeant Armstrong . — You have no right to say m.d. 
what you were told; it rniglit be used as an oppor- 
tunity for cii-culating unfounded slanders. 

1844. Mr. Commissioner Exham (to witness). — Can 
you give me any instance in -which the town band was 
used either for a driiinining party or a party purpose ! 

— This instance is the only one. 

ISi.l. You meaai the occasion when they went into 
Colonel Knox’s! — Tliere were other drums as far as I 
could see with them when they went into Colonel 
Knox's. It -ivas after he had pu'eseiited the band with 
the insti'iiments, a good wliiie, and wlicu he was coming 
home. 

1846. He haxl presented the band with instruments? 

—Yes. 

1847. I see. Then on one occasion when he came 
home they played outside hi.s door ; is that it! — Yes. 

1848. On that occasion, when you heard them, -w-ere 
they playing party tunes, or offensive tunes ? — I would 
not know a note of pairty tunes. 

1849. Sergeant Armstrow/. — Do you know that 
Colonel Knox was a subscriber to the fund by which 
they were to gettheinstruments! — I never knew of it. 

1850. Did you subscribe anything yourself! — No. 

1851. Are you fond of music ? — Sometimes. 

1852. Mr. Af'Laugklin. — One of tlie Comuiissioners 
asked you as to whether this to-wn band had the repu- 
tation of the dnimming bands who drum so frequently ! 

— [Not answered], 

Mr. Commissioner Coffey. — I -will tell you, Mr. 

M‘Lauglilin, again how tlie evidence given affects my 
mind, though I know I am committing a great offence in 
doing so. According to the e-ridence of this gentleman 
there is a band that is called the town band ; this band 
lias never been seen, at least so far as he is awai-e, at any 
of these drummings in the evening or night, producing 
noise and annoyance ; that this band did, on one occa^ 
sion, go into Colonel Knox’s jilace ; but I assume, un- 
less the evidence shows the contrary, that that was 
not only an innocent but a very laudable transaction — 
namely, to pay a compliment to the person who made 
them a present of some instruments. That is the iiu- 
pressioii created on my mind ; remove it if you can by 
evidence. 

Mr. Commissioner Exiiam. — I take it that this 
town band is net looked upon as offensive, or an insult, 
by the witness or tlic Catholics of tlie toAvn ; it is the 
drumming qiariles they look upon as the insult. 

Mr. Commissioner Coffey. — I don’t think any 
human being could come to tlie conclusion that this 
particular baud is oflen.sive, or likely to create appre- 
hension of a breach of tlie peace. 

The witucss withdrew. 



Mr. FatHck Flaruigan sworn ; examined by Mr. 21‘Laughlin. 



Mr. I’iUrick 



1853, Mr. Flanagan, you reside in Dungannon, I 
believe!-! do. 

18.54. In Scotch-street, I believe! — I reside in 

Scoteh-sti'eet. 

1855. You have been living for a number of yeai's 
ui Dungaamoii ! — Yes, about twenty years. 

1856. You are a Catholic ! — Yes. 

1857. Your business, I believe, is that of an auc- 
tioneer !— Yes, tliat is one of my occupations. 

1858. And what else! — Well, that is my principal 
business. 

1859. I suppose you know about tliese drumming 
^ies being frequent of late ! — I have heard them 
hequently ever since I came to Dungannon. 

1860. Latterly ai-e they more frequent or less fre- 
quent than before ! — During the last seven or eight 
>6!^ they liave increased. 

1861. Is it your opinion tliat they create alarm and 



teiTor in the minds of one particular class of the com- 
munity ! — It is. 

1862. I.s that your own personal feeling ! — I know 
that they create alarm. 

1863. Are they offensive to you as party displays ! 
— Well, they are aainoying to me as an Irishman, for 
I believe they retard tlie progress of the country, but 
if left individually to myself 1 would despise tlicm. 

1864. Do you remember ’6-5, when the houses were 
wi'ecked ? — I do not. I wa-s not here. 

1865. I believe tliere is a prevalent opinion — it is 
only a waste of time to go further into this — that they 
endanger the public peace ; do you agi'ce in saying so ? 
— I do. 

1866. Would you put them down if you could! — 
Certainly. 

1867. And no matter from wliat party proceeding ! 
— I would put do-wn any displr.y that would give 
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offence, retarding the progress of the country, or creat- 
ing disturbance or annoyance, no matter from Avhat 
pai-ty it came. 

1868. Do you know whether or not the Catholic 
party liave indulged in these drumming displays ? — I 
know they have not here. 

1869. Do you know there is a tendency on their 
part to get up opposing drumming displays ? — I 
heard it, but don’t lielieve it was ever seriously en- 
tertained, but I heard it would be one of the modes of 
putting down the other drumming parties, if it was done. 

1870. It would create a row, and compel the autho- 
rities to interfere to prevent bad work ? — Yes. 

1871. Do you know all the magistrates herel — I 
do ; byappeai-ancel know tliem all, and I know nearly all. 

1872. And I suppose you know they live within 
th(! borough of Dungannon, or a short distance of it ? 
— I know where they all live too. 

1873. And I believe the.se drumming parties very 
iiuich itervade the district in which these magistrates 
reside "? — 1 should say so. 

1874. There is no difBculty in hearing them in the 
town anil neighbourhood 1 — They arS very easily heard. 

1875. Do you think the magistrates could put them 
down if tliey were so minded? — I am sure of it. 

1876. Do you think that could be done by the exer- 
cise of tlie official influence of the magistrates solely, 
or by their combined influence as magistrates and 
country gentlemen ? — I believe the nragLsti-ates could 
put them down. 

1877. How? — By the law. 

1878. What law? — The common law of the land. 

1879. You liave been reading Dx-Lord Chancellor 
Brewster’s letter ? — I liave been reading Ex-Lord 
Chancellor Brewster's letter, and from that letter I 
gathe.r that the common laAv of tlie land is sulheient 
to suppress all disturbances calculated to create terror 
and alarm. 

1880. You know the common law and I agree with 

you. Can you assign any reason why that view of the 
law is not practiciilly adopted by the magistrates as far 
as you know ? — Well, my view is 

Sergeant Armslronij . — I will not liave yoiir view. 

Mr. M' Laughlm . — Then don’t give it until the Ser- 
geant cross-exiiinines you. 

Sergeant Armslrong . — It is entii'ely too wide. 

1881. Mr. M'jMughlin (to Avitness). — I sujipose in 
an ordinary case you would have confldciice in the 
decision of the magistrates ? — I would have tlic most 
LmpUcit confidence in the decision of every magistrate 
ooiiuectod with the bench except in connexion Avith 
di'uniining parties. 

1882. That is your way of describing party cases? 
— It is. I believe there is not a bettor or more resjiec- 
table bench of magistrates in Ulster — except in druni- 
niiug cases — I Avon’t even include ordinary party cases. 
I lielieve if I had a conflict Avith an Orangeman and 
we came doAvn here to this bench of magistrates I 
would meet justice from any magisti-ate on it, but they 
have a craze about ]>arty jirocessions and drumming 
parties — not party processions but drumming parties. 

1883. I suppose it will be suggested you have a 
craze about them in drumming cases, still you think 
highly of and praise the magistrates ? — Indeed I pi-aise 
tliem highly. I resjiect them as highly as any one 
could respect them, I speak sincerely from my heart 
Avhat is my honest conviction. 

1884. You ai-e not saying it to ])lease me although 
I know it to be your evidence. But Avitli regard to 
the drumming jiarties, Avhicli is the matter we have 
particularly in liand, you think that by a happy rid- 
iliiuce of that craze the magistrates might be brought 
mund. Noav, what would be the mode of treatment — 
to use an expression that would be appropriate to Dr. 
Jlooncy — you would prescribe for the patients ? — I 
could not control the magistrates, but as I told yoti I 
believe the magistrates can put them down by having 
recourse to the common law of the land. I kuoAV 
that funeral displays over the country, in Cork, hr 
Limerick, in "Waterford, and other places, being calcu- 



lated to create ill feeling, have been put down by tLe 
magistrates by proclamation, and I know that in the 
House of Commons the Marquis of Hartington stated 
that the local magistrates are the judges of how to 
manage these things. 

1885. Do you think that in these drumming paity 
coses the local public liere would have confidence in 
the law as administered in tliese cases by two resideut 
magistrates instead of by the local magistrates ? — Oli 
I think tliey would. 

1886. Do you think they would care one straw Avhat 
r-eligion the resident magistrates were if they did their 
duty on the bench ? — Well, I would not drive a 
Catholic off the bench. My feeling — the one I gene- 
rally act on is — to believe in a liberal Protestant, hut 
I Avould not drive a man off the bench because he was 
a Catholic, or say I had not confidence in him because 
he was a Catholic, hut I admire a liberal Protestant, 

1887. Like Colonel Knox? — Or Sergeant Ai'in- 
.strong. 

Surely the Sergeant will not cross-examine you after 
that.. 

Sergeant Armstrong . — I hope you have a vote in 
Dimgannoa. 

1888. Mr. J/'AaMy/i&i (to witness). — Now that we 
are on the subject of jiolitics, did ever you hear of a 
man named Dowse ? — I did. 

1889. His name is Richard ? — His name is Richard 

1890. And he is Solicitor-General for Ireland?— 
He is Solicitor-General for Ireland and member for 
Derry. 

1891. Would you knoAv him by the shape of his 
head if you saAV his effigy ? — I would not. 

1892. You have not seen him lately? — I have not 
seen him and I don’t care if I never see him. 

1893. I am instructed that he Avas burned in effigy 
here some time ago ? — It was the common opinion at 
the time that the effigy of Sergeant Dowse Avas brnned 
in the neighbourhood of Dungannon. 

1894. Sergeant Armslrong . — Were you at the burn- 
ing ? — Indeed I was not. I said it was the common 
opinion. 

1895. Mr. M‘Laughlin . — Do you remember tlio 
night that tliat took place ? — I do. 

1896. Do you know Windmill Hill? — I do. 

1897. Did you look toAvards it that night at all?— 
I could not go to my own door (I have not a distinct 
recollection of the bonfire ; it is not before my mind’s 
eye) — but I could not go to my oavu door Avithout 
seeing it. 

1898. Then you did see it? — I believe I saw the fire. 

1899. 'That Avas the remains of the learned gentle- 
man — Ave Avill prove it otlierwise. Do you know 
Avhetlier you heard any firing that night ? — I heanl a 
great deal of firing. 

1900. You heard a gi'eat deal of firing? — Y^. 

1901. Mr. Commissioner Coffey. — G un firing?— 
Gun filing, and a great deal of drumming — incessant 
firing. 

1902. Mr. M‘Laughlin.—m& firiug?— Well, I am 
not a military man ; I could not say. 

1903. Wi^ it in quick succession? — Yes. 

1904. Like minute guns at sea. There Avore a great 
deal of shots fired? — Plenty. 

1 905. And a good deal of drumming ? — A great deal 
of drumming. 

1906. Although you heard the shots fired you Aveie 
not near enough to them ? — I was not vrithin range. 

1907. You may thank your stara for that. FrorB 
the evidence of your senses — I mean your auricular 
senses — did it seem to you that the drumming and 
the firing botli proceeded from tlie same locality? — B 
did ; it was evident. 

1908. Did it seem to you from the evidence of the 
senses in question that the party from whom the firing 
and the drumming were proceeding was coming near 
the toAvn as you listened ? — Yes, I heai'd them coming 
into the toAvn — proceeding towards toAvn. 

1909. Scotch-street runs doAvn hill from the bottom 
of Market-place ? — It does. 
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1910. Are you able to tell wbether they came into 
the town — when you heard them — or not with respect 
to the same senses t — I am not of my own knowledge 
able to say whether that party came into the town, but I 
went down to tlie end of Scotch-street — convenient to 
Moon’s Hotel, and J heard a volley of stones hopping 
off the window shutters, which made me retire. 

1911. What party did the stones come frojnl — I can- 
not tell. 

1912. Thou I suppose you thought it better to beat 
a skilful retreat up to your own house ? — No doubt of 
it, I went up to my house. 

1913. And shut the door? — No, I did not shut the 
door. 

1914. Did the firing of the shots continue up the 
gt,.get t — It did not up the street. Thei-e was no great 
firin'T of guns above Moon’s corner. 

1915. Is not Moon’s corner some distance up the 
^t,.eet? — No, it is at the cross street. 

1916. Does Scotch-street end at Moon’s corner? — 
No, it is Scotch-street further up than that, but I was 
not fuitlier up than that. 

1917. Did you hear any gun-firing in Scotch-street 
that night? — I heard guu-firiug coming along from 
Moon’s Hotel into town, but I could not say w'here. 
I heard the shots coming nearer and nearer along tlie 
road. 

1918. The natural development of which would be 
Scotcli-street ? — Oh, decidedly. 

1919. You did not shut the door? — I did not shut 
the door. I had no occasion. 

1920. Did you stand at the door? — I was out and 
in, \valkmg up the street. 

1921. What time of the evening was this ? — I would 
say half-past nine or ten o’clock. 

1922. Mr. Commissioner Coifev. — W as this in 
h'ebruaiy?— I think in February. I don’t remember 
exactly, 

1923. Mr. M‘Lan(jhlm . — It is No. 7 in the bill of 
piticuluis, (To witness). — You know Mr, Newton ? 
—I do. 

1924. And you know Colonel Knox? — I do. 

1925. Not having the honour of knowing Colonel 
Knox, Mildly point liim out to me in court? — Colonel 
Knox is in tlie gallery, sitting next to Mr. Burgess. 

1926. Did you SCO Colonel Knox and Mr. Newton 
on that occasion ? — I saw Mr. Newton and some gentle- 
men witli him. I don't I'cmomber who they xrere, but 
I liave reason to belici-e Colonel Kno.x was one of 
them. 

1927. I believe they were standing calmly round the 
reinaius of the burning pyre ? — They \vere standing 
at the head of Scotch-street, round the embers of a tar 
band, 

1928. No more honourable }iosition. hlr, Newton, 
a gentleiiian you believe to be Colonel Knox, and some 
other persons whose names you cannot now give were 
there? — I don’t know how many. 

1929. Was tliat about the time the stones were being 
diroiTO? — Oh, no. There was no stone throwing at 
that tmie. It was in a different jiart of the street. It 
'vas at the liead of Scotch-street. 

1930. How long after the stone throiviiig liad you 
gone into your house ? — A very short time after. About 
twenty minutes. 

1931. Or (piarter of an houi'? — Yes. 

1932. Did you observe any interfci-onco by those 
gentlemen, or any of them, with the Orange party ? — 

pai'ty as such, that I knew as such. 

1J33. Did you observe the paidy that appealed to 
ae m antagoni.sm to the Catholic jiarty ? — I saw iiarties 
ooming along about the liead of Scotch-street. I saw 
a party running out of Babe’s-entry and making use 
01 opproliious epithets rcgarduig Colonel Knox and 
some of the magistrates, and I heard defiant clieere 
given at the head of Church-street, and then there 
Were cheers from the other party. There was a sort 
0 gathering of mobs, the opposite parties cheering and 
yelling, but there was nothiug in the shape of stone 

lowing or collision of any kind further than shouting. 



1934. But they did not seem to be in very good Tjiihd D.ir. 

temper with each other? — No. — 

1935. Mr. Commissioner Coffey. — T hey were skir- ' 
mishing preliminary to a fight ? — A rusli would be Mr. Patrick 
made in a certain direction, tlieu they would retire I'lansgau. 
again. 

1936. Mr. M‘LauffJilin . — This was after the firing 
of the guns ? — A good while aftei- it. 

1937. Is there not a way of getting round from 
Moon's corner to Church-street by Park -road? — There 

1938. Do you know whether any one was arrested 
tliat night ? — I did not hear of any body. 

1939. Of either party? — Of either party. 

1040. You never lieard of any one being sunimoned 
or prosecuted? — I never did. 

1941. That disposes of that case. Now, do you 
know where the chapel is ? — Yes. 

1942. Do you remember one night in December, 

1867 (this is No. 5), when there was evening service 
in the chapel ? — There is evening service in the chapel 
at the beginning of every December. 

1943. Were you amongst tlie ■^Worshippers there this 
particular night? — I was on one night in December, in 
the beginning of December, I think, but I cannot fix 
the date. 

1944. Do you remember, before the congregation 
had dispersed, a drumming party coming along there ? 

— It was usual at that time for drumming parties to be 
on the Killymau-road, some place below the chapel. 

They wei'e fi-equeutly there. 

1945. Does the Killymau road pass in front of the 
chapel ? — At the end of it. 

1946. That is the extremity of it? — Yes. 

1947. As I understand you, the KOlyman road iien 
joins the road that is an extension of Nortliland-row, 
towards the chapel, that is one end of thcKillyman road ) 

— Yes. 

1948. Now, on tliis particular night, to which I am 
directing your special attention, did you hear drums 
beating while yon were in the chapel? — I heard 
dramming when I was comuig out of the chapel. I 
don’t remember where it was going on, but on coming 
out I heard the drumming. 

1949. Mr. Commissioner Coffey. — W hat evening 
was this — was it the Sabbath or a -week evening ? — A 
■week evening. 

1950. Sergeant A7-mslro7ii /. — But you cannot i^c- 
collcct the year ? — I cannot. 

1951. Is it within the last six or seven yeai-s^? — Yes, 
within six yeai-s. 

1952. Was it after 1865 ? — I told you I believe so. 

I believe it was since 1865. 

1953. hir. M'-Laughlin . — Without going into par- 
ticulars, which sliould not be detailed here, there was 
on this occasion a special service in the chapel, aj)j)li- 
cable on week nights to that portion of the yeai' ? — I 
have said in every December. 

1954. With reference to the religious pastoi^al that 
occurs at tliat time ? — Yes. 

1955. When you esune to the chapel door ■wliat did 
you sec and hear ? — When I came to the chai'cl gate, 
a large crowd, princqially composed of women, were 
standing looking down the Killyman road, eon.siilering 
whether it would be prudent to go down or not. They 
were standing listening to the drumming, and seemed 
to be hesitating as to whether they should go down tlie 
road or not. 1 went past them and came on home. 

1956. Then the jn-evalence of these dramming parties 
create a good deal of annoyance and terror in that Wiiy ? 

— Well, I would say these peojilo were terrified, and if 
1 was going down tliat read I would be terrified at that 
hour of the night from going in the way of meeting that 
party. 

1957. I suppose that is an additional reason why, 
in your opinion, they should be put down ? — I have 
several reasons for it. 

1958. Do you remember the day the Orangemen 
came back from the Lisburn excursion ? — I do. 

1959. Did you see them before they wont away? — 
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I saw them going in the morning at six o’clock, passing 
the head of Scotch-street. 

1960. Had tliey any musical instruments, if one 
may so describe drums ? — They had music, a fife and 
drum; whether more than one I could not say. 

1901. Mr. Commissioner Coffey. — W ere they play- 
ing? — They were. The noise of the drum waked me. I 
am not an early riser. I ran to tlie window to sec, 
and I .saw the party passing just at the hetwl of Scotch- 
street. 

1902. Mr. M‘Lau<jhlin . — Dhl you see whether they 
were marching in procession or not? — Well, it was 
very irreguhu' if it was a procession ; they were in a 
straggling body, and not many of them either. I saw 
them in the cveiring coming back. 

1903. Was tliere any stone-throwing that night, as 
far as you know, or window Ijroivking ? — I know tliei'e 
was stonc-thi-owing, but T was not pi'c.sent when stones 
were; thrown. I tliiuk they were thrown at the head 
of Irisli-stvoct before I got forward. I was behind. 
When I wont to the foot of Church-street I heard the 
drumming coming from the vicinity of Noithland- 
row. I waited until they came into town, and walked 
up after them into Clmrch-strcct. I stayed behind 
them still, and at the head of Irish-street stones were 
thrown, and one struck me. I heard the stones hop- 
ping off the windows and doors, b\it I was not jirc- 
sciit at the stone-throwing. In a few moments aftci- 
wards thci’C was great commotion and scene of riot. 

1964. Descriheit? — Well, there was cheering. The 
.stones were not thrown in my pi'csence, but there was 
immense cheering and defiant cheers on both sides, and 
ihe sti'cct was in a veiy tionblcd and disoi'dered state, 
and the police had to stand there for an hour ; I 
^vonld say lialf an hour was nearer to it ; but the police 
had to staud there during all tliat time to kee[> the 
jHiojile asunder for feai- of a collision, and I need not 
say what 1 wa.s told 

196.'). No ; luit did you see anyone arrested that 
night at all ? — No. 

1960, Ur licar of anyone being arrested? — No. 

1907. Or of anyone being sunnnoued or pro.socYited 
for that? — I (lid not hear of it. 

1908. Would you say, iiaving regal'd to the resi- 
(h nee of the police locally here, and having rcg.u'd to 
the immbor and character of the parties, there would 
be a possibility of identifying tliem ? — I should tliink 
by watching the parties in the street they -would be 
known. 

1909. Do you think there really will be peace or 
ipiictncss while these drumniing parties are tolerated ? 
— Certainly not, there cannot be. 

Mr. Falrick Flancujan cioss-examuaed by Sergeant 
Armstrony. 

1970. Mr. Flanagan, do you know any of the people 
yoiu'self who were at the biu'niiig of this effigy — who 
wore aiiparently coming away from it? — Indeed I do 
not. I did not see any effigy burned. I said it was 
a common opinion. 

1971. I understand you pertectly, You refer to 
such a transaction as a matter spoken of? — It was 
spoken of days before in the town. 

1972. How long arc you in this town? — Tbventy 
yeai-s. 

1973. You have a very general acrjuaintance with the 
people ? — Well, from my residence 1 know some ; but 
there are people in the town tlic same h^ugth of time 
who know more than I do. 

1974. But still ha-\'e you not a general acquaint- 
a)ice with the people of tlie town? — Well, I have. 

197f). I am told you were at one time connected 
with the jiost office? — I was, 

197 6. That took you very much, I take it for granted, 
through tlie town at that time ? — That is ten years 
ago, I knew everybody in the town nearly. 

1977. I would say so naturally from your appoint- 
ment. I believe at present j'ou follow the busuiess 
of an aiictioiioer? — Yes. 

1978. .-Vm} I su;-|)oso that brings you a good deal 



in contact avith the people ? — Well, as I said before 
I don’t know the people well as others who don’t 
know the town so well. 

1979. But it liappened, although you are twenty 
years in the town, you did not know any of the cro-wli 
coming away from the supposed burnuig of the effigy l 
— I was not there at all. 

1980. But did you not see them? — Yes. T don’t 
believe I saw people at it at all, nor did I say so. 

1981. Did you know any people to have (lone any- 
thing wrong that night ? — I did not go amongst them 
but I heard tho.se who spoke of Mr. Newton and 
Colonel Knox using abusive epithets. 

1982. What party were they? — The party doin" 
that wei'e the Catholic painty. 

1983. How near were you to the crowd about tliat 
time ? — I was not near them, nor did I go near them • 
I am rather timid ] I am not m\ich of a fighting man, 
and I generally keep away from anything in the shape 
of a mob. 

198-1. That accounts for your retiring disposition! 
— I am not retiring. 

1986. Were there any loose people in -tlie sti-eet 
the night you saw Colonel Knox and Mr. Newton near 
the tar barrel ? — When I went to Scotch-street there 
were vei-y few in it, the portion I walked down ; the 
peo])le were ju.st coining in from the burning, and I 
heard the stones thrown j and, as I said before on the 
direct e.'caniination, I thought it prudent to retire, and 
I came up the street, and I saw the gentlemen I have 
named standing round the dynng embers of something 
in the shape of a barrel. 

1986. At the time you saw Colonel Knox and Mr, 
NcM'ton at the tar barrel how near wei'e you to them 1 
— I did not say Colonel Knox, I said Mr. Newton 
and some gentlemen. 

1987. Did you see Colonel Knox out that night at 
all ? — I could not say. I s;iw a tall gentleman out 
with Mr. Newton, whom I believe to be Colonel Knox 
from tlie observations made by other parties. 

1988. You think you saw Mr. Newton, Colonel 
Knox, and somebody else ?— I do. 

1989. Were any people near them at all ? — I would 
not say near them. 

1990. How far off were they? — I think they 
(Colonel Knox and Mr. Newton) had some policemen 
■with them. 

1991. That is what I want. You heai-d tliese de- 
fiant cheers from tlie people on one side imswered by the 
others. Did you observe that when tlie policemeu 
went towards the people they scampered off as fast (is 
they could ? — I did not observe it, but it is very likely 
what they would do. 

1992. And the policemen could not get at them. 
Did it ever occur in Dungannon that the very minute 
a policeman showed his face everyone gets aw-iy?— 
I often heard that the police always came when tlic 
row was over. 

1993. Do you expect them to wait all night in the 
hope of catching some one? — I am not making any 
charge against the police. 

1994. You say there were two crowds shouting at 
each other. Are you able to tell me -what sort of people 
they were composed of! — A gatliei'ing of boys and 
different sorts of people, T would say. 

1995. You would not say the decency of tlie town 
was represented at either side? — Indeed I would not. 

1996. Would I be right in saying that there is in 
this town as inmost other towns what is called a moh! 
— Well, yes, I don’t know that I would call them a 
mob. 

1997. I tliink you might call them a mob ; at all 
events wore those fellows shouting at each other? — 
They avere. 

1998. And they were mostly youtlis who could 
throw stones? — Yes. 

1999. And some women? — I don’t tliink there -wem 
any women. 

2000. But there were young men on both sides. 
Did you know unj' of these boys ? — I did not know 
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any of tliem. I did not go amongst them or near 
them. 

2001. In all the “ ructions you ever saw gomg on 

in town, did you ever know anyone who took part in 
tjiein 1 I never saw any riot in town as far as I can 

remember. - 

2002. Did you hear dnimmingparticsl — h requently. 

2003. Did you know the men in the drumming 
paitiesl— I never saw a drumming party us such that 
I remember only the one coming biick from tho Lisburn 
excuraioii ; the one Mr. M‘Laughlin aslied me about. 

2004. Did you know anyone in that ? — I did. 

2005. Did you report them to the police! — I am 
not an informer nor a policeman cither. 

200G. I don’t blame you in the least, don’t think 
itl— I really think you have no right to ask me such 
a question. 

2007. Iain not saying anything to you — lammero.ly 
asking you a matter of fact! — J3ut I think, witli all 
lespert, you have no right to ask such a question. 

2006. I will tell you why I ask you I hope the 
Commi^ioners will protect me from such a question- 
do I i-eport everything I see to the police. 

Mr. Commissioner Coffey. — T here is no imputation 
whatever on you. 

2009. Sergeant Arjnslfwi ^. — If the police come up 
when the thing is nearly over and the fellows are 
away and the decent people who know them won’t toll, 
what ai-e tlie police to do ! — The police met this piu-ty 
you are talking about — the di-umming party in North- 
land-row and were along witli them to the head of 
Iiish-street. 

2010. Did you take any of them prisoners ! — No. 

2011. You were not witli them ! — I was witli them. 

2012. Marching along with them ! — I was hehiiid 
them. 

2013. Why did you not knock them all down — 
were you not laughing at them ! — I was not laughing 
at all; it was too serious a matter to be laughing at. 
If you were in my position you would not laugh at it 
either. 

2014. What ill the world business Lad you out 
walkiiigalongwiththcm atall. What tookyou there! — 
I will tell you what took me there. At that time I u'as 
a news agent and I was in the liabit of communicating 
some intelligence to a certain newspaper, I went there 
ill tlie capacity of a newspaper coiTespoiident to see 
wliat occurred, and I did report the occurrence. 

2015. That is most satisfactory as a matter of 
history ? — And as a matter of fact. 

2016. That is better. And you reported it comctly ! 
— I reported it conectly and tratlifully, and that is 
what took me there, or you would not find me there 
at all. 

2017. WHiei-e did the police leave these people? — 
The police marclied along with thorn from the foot of 
Clrarcli-sti-eet until they went to tlie head of Irish- 
street and to the place called Union-place, where an 
Onuige lodge w;is at that time. The drumming party 
went into Union-phiec, and the ])olice stood at the 
head of Irish-street between tlie drumming party and 
the other i>arty that came to attack them, I believe. 

2018. On tills night of the 1st July, 1868, when the 
party were coming lunoo from Lisburn, did they play 
tunes as they came iJong ! — Yes. 

2010. In town !— Yes. 

2020. You were marching with them! — I was 
ruareliiug with them. 

2021. Now don’t be angry ! — You won’t anger mo. 

2022. \Vas not that the reason you iiei-er complaiiKid 
— lest you should be prosecuted with tho Oraiiginnen 
for niai'cliing in town! — No, I say I would not com- 
plain, nor liave I ever made a complaint to either 
magistrate or policeman. I would not do so. It is 
no jiai-t of my duty. 

2023. Wore you not in great danger — suppose the 
police took you up as a ])i‘ocessionist and you got two 
months ! — But the police are not in the habit of talcing 
np processionists. 

2024. So you Imd no apprehension of being taken 



up ! — Not the least, i was in good company. I knew 
I was quite safe. 

2025. Tlien they went into thek lodge ! — They went 
kito tlieir lodge. 

2026. And you went home! — I stayed there for 
some time, thinkkig I could he of assistance in keep- 
ing the peace. I tliink Mr. Smith can testify to that, 
for he saw me there. 

2027. You saw Sub-Inspector Smith there? — I did. 

2028. Tell me this, if you please. Did you go down 
the Killymaii road that night of the annoyance at the 
chapel ! — I did not. 

2029. How far away was the band ? — I would saj' 
a quarter of a mile. It was said to be at a place called 
the Lime Kilns, which I would say is a quai-ter of ti 
mile from the chapel. 

2030. And you did not go down towards it at all! 
— I did not. 

2031. Are you aware wliefchcr they disturbcil you 
in the chapel!— I don’t know whether we limud it in 
tlie cliapel or not. 

2032. You don’t recollect! — No. 

2033. That is qiiite fair. Y’ou appear- to have been 
studying Lord Chancellor Brewster’s lottei-s attentively 
for the last four year.s. I am sure he will feel very 
much complimented when he hears it ! — I cairuot help 
that ; if it annoys him in any way I canirot help it. 

2034. Annoys him ! He rvill he as i)ixmd as a pea- 
cock. Now, will you be good enough to tell me how 
you would stoj) the drumming jairties ! — As soon as I 
am selected as a magistrate I will tell you all about it, 
Imt there is no use now, 

2035. You said something awhile ago about your 
mind’s eye. Wliat is in your mind’s eye as to sto^^ 
iug these dramming par-ties! What part of yoiir 
body is your- mind’s eye iir first ? — That is an abstruse 
question I will irot go urto at all. 

2036. Tell me honestly aird fairly!— That -w-ill do. 

2037. You worr’t answer- an historical question! — 
I woir’t joke with you. 

2038. I never- joke with arry rnarr ; I don’t like it. 
Tell me if you w-er-e a magistrate, what you would do 
as a sensible man. Of course you worrhl liold Lord 
Chancellor Brewster’s letter- iir one haird, or- you would 
liave it in your pocket ; armed tlms with the common 
law in one pocket, what wouhl you have in the other — 
is it a i-evolver, to keep the pBii.ee! — I don't think it 
is fail- to put me in the position of a magistiutu, for 1 
never will attairr tlic bench. If I did, I would show 
what I would do. 

Y’’ori dou’t know what you may conro to yet : 
things tliat we least expect hajipcrr. It is hard to tell 
the misfor-tmies of anyone. They may be uripiiriug 
about you yet. 

Mr. JPLauyhlin . — I don’t krrow whether the (,'onr- 
niissioirers will agree with tho Sergeant that it is abso- 
lutely necessary to pursue this line of cress-exiuiiiiiatitm. 

irkaesD, — Leave him alone. This has put a train 
of thought in rny mind that is of great use to nro. 

Sergeant kj-)i(S?i-oiip. — Vliy should tho witness be 
deprived of this little oasis in the desert of msgistorial 
oxjrectarrcy. 

Mr. M‘Lmuihlin . — I will answer readily. This is 
a line of cross-exaniiuatiorr very peculiar, aird having 
regar-d to the riuurbei-s of other ]>eoplo to bo cr-oss-ex- 
anrmed, I tliiiik it is setting a very iirconr'eniont 
precedent ; at the same time, I don’t think tlie cross- 
examination is likely to result in anything except 
what is damaging to the other side. 

Mr. Cominissioner Cofff-y. — I anr full sui-o tho 
Sergeant will do whatever is right, and I thkilc the 
cross-oxaminatiou is not unfair having regard to the 
early point of the witness’s evidence. 

Serge;rnt Arimtronij . — And 1 say, unaffectedly, I re- 
gard Mr. Flanagan ius a pleasant, lionest man. 

Mr. Commissioner Cor'FEY. — I don’t thkik you arc 
doing him any damage at all. I think ho is quite 
ccpial to the Sergeant. 

Mr. Commissioner E.xiiam. — I think the Sergeant 
has got his match. 

L 2 
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'l'iimi> Day. 20.S9. Sergeant Armstrong (to witness), — Eegaixl- 

iug your evidence a.s tlie evidence of a man of sense 

Aufjaai 18 . thouglit, and a man with a mind’s eye 

Mr. Patrick Horatio — under tlie present circumstances what would 

>'hinnifa!i. you do — IlOw would you, as a man of common sense, 
stop drumming parties 1 — If you insist on putthig me 
into the position of a magisti-ate I will accept tlie 
jiosition. As I cannot got out of it, I accept it. 

2040. You must accept the position? — Very well. 
When you are Lrmd Chancellor I hope you will re- 
memher me. 

2041. Have the kindness then to tell me how you 
would manage — wluit you would propose to do — what 
you would do ? — Every time such a thing was lirought 
up before me (of course I am a magistrate now, and 
acting n.s sucli), every time, I say, such a thing was 
brought before mo I would denounce it, and show I 
liad no syinjiathy with it, and I would not compare it 
with drnrmiiings, or riotous displays or processions in 
tlio south of Ireland, and throw one again.st the other. 
I -would show that I would act in my own district as 
a magistrate ; I would enforce the law, and let the 
peo])le see i would enforce the law, and not be goin" 
on tlio “ tit for tat” tnisiness. I would encourage the 
police to do their duty, and e.xliort them to bring the 
oiTeiiilei's before inii. All this could be done. I am 
|>re|iircd to swear it can be done. I am giving you 
a knowledge ot the law you did not know before, 
Sergi.'.ant. 

2012. f assure you, sir, you never ha<l a more 
docile pupil. Would yo\i allow jue to ask you, have 
you lieen in the Jial)it — for you have a great deal, not 

merely of judicial, but of forensic eloquence of 

attending petty sessions? — Well, not very much. I 
have attended jxitty sessions — I would not say fre- 
quently, but occa,sioiia!Iy. 

204-i. On what business? Was it on your o-wn 
]>riviite business ? — I never was before petty sessions 
ex'cejit as a witiies.s. 1 attendeil for curiosity when a 
case was under discussion which loft a groat impres- 
sion oil my mind’s eye. I xva.s in tlic court-house the 
day the law adviser’s letter was referred to, and I 
think the demeanour of the magisti-ates on that 
occasion was not calculated to decrease drumming 
jiarticK, but rather to increase them. 

2044. Tell mo wliat was the demeanour? — Well, 
by their asjiect and inimuor it appeared to be under- 
stood in court tliat thev did not agi-ee in oninion with 
the l.iw mlviser. 

204-). ytatc anything any of them .Sivid? — I won’t 
say wliat any of them said. 

204(1. ITiat is the point. Yon say their demeanour 
on the occasion encouraged drumming parties. Did 
they say luiything? What is it you call demeanour? 
Did it manifest itself in language ? If so, state what 
it was ? — No ; I have an objection to state anything 
that was said. 

2017. I want anything that was said, and by wliom ? 
— Well, Ml'. Newton stated an extract from tlie law 
adviser’s opinion, and he said in acoordance with that 
opinion he would feel bound, uotwithstaiidirig he had 
an o[iinion of his own, to send the parties for trial if 
they were brought before biin. 

2048. That was Ids public declaration, that he -would 
act on the law adviser’s ojiiuion ? — Yes ; notwithstand- 
ing his own opinion. 

204'J. That he would act on the law iwlviser’s 
o|.iiuon, and if the jiarties were brought before him, 
iio would send them for trial ? Yes. 

20.')0. Did you not regard that as a very jiartial 
decision ? — As a very partial decision ? 

2051. Yes? — I did not regard it as a very partial 
decision, but I rcgai'ded the way it was given as show- 
ing that lie did not agree with it ; and if I wore a 
member of a drumming party, I would say, I may 
have a cbaiiec of escaping if I am caught in' one. 

20.52. Cun you tell mo anything else Mr. Nev-ton 
said, or that auy of tlio rest said on that occasion ? — 
[Not answered.] 

2l'i5.'l. Did you not umlei-stand the unanimous 



announcement to be that the law adviser’s opinion 
would be acted ou, and that any man who violated the 
law as laid down in that opinion would be dealt with? 
— j\Ir, Newton said he would send them forward not- 
withstanding his own opinion, 

2054. Were you present on the occasion when any 
other jiartial decision was made ? — I don’t say that 
I said before — I said on my diiect examination that I 
had the most implicit faith in the magistrates decisions 
as Ijetween man and man in every case, except drum- 
ining parties. 

2055, They have a craze on that? — I believe they 

liave. I believe they have something like dnimming 
on the brain 

2050. Or in the mind’s eye ? — Allow me to finish 
my answer. 

Sir. Commissioner Coffey. — C ertainly. 

JFitness . — I believe that individually the magisti'atcs 
-ivould like these drumming parties to cease ; but col- 
lectively, or when they take the notion of this unfor- 
tunate thing of “ tit for tat,” of processions through 
the country, that is what does the whole thing. They 
say there is one law for the Nortli and another for 
the South, and I think it is some notion of that sort 
that they cannot get rid of, that if the drummers were 
members of the other party they would not be taken 
lip. I believe the magistrate.s individually dislike 
these drumming parties ; I believe they -would indi- 
vidually put them down if they could, but when they 
come here as a bench this notion a.ctuates the body, 

2057. Sergeant Aj'mstroiig . — Did you ever hear a 

magistrate in Dungannon, on the bench or off the 
bench, in this district, refer to the exhibitions in the 
South of Ireland, or in any otlier place — what you call 
the “ tit for tat” ? — Well, about twelve years ago, or 
thirteen 

2058, We won’t go into that. Did any of the pre- 
•seiit bench of magistrates? — Yes. 

20.59. Who was that? — Mr. Burgess. 

20C0. What did Mr, Burgess say '! — Mr. Burgess 
said, iuldressiiig the attorney for the prosecution, in 
what you may call a party case, “ I know Jiarty proces- 
sions that are tolerated uj> the country.” 

20C1. Did Mr, Burgess say this on that occasion— 
“ I endeavoui'ed to use my own influence to stop dnim- 
miiig parties, and the answer I got was, that such 
processions were permitted elsewhere” ? — I must state 
that I heard Mr. Burgess say, “I am as much ojiposed 
to drumming })artie.s as you are.” 

2062. Did ho say tliat he endeavoured to persuade 
them not to di'um, and that the answer he got was, 

“ dnimming was permitted in other places, and we 
will not stop until that is stopped” ? — I did not ; but 
I recollect him saying, “ 1 am as much oppo.sed to 
party procos.sions as you are.” 

2(163. Very well, that is twelve years ago. Were 
you ever present at other party cases ? — Frequently, 
but I took no note of them. 

2064. Did you ever see or hear anything that you 
will now swear -was partial or improper from the 
magistrates ? — No ; but do you want me to give 
I'uiiiour. 

2065. No ; we don’t believe all we hear. Wa-s thwe 
a tar bai rel burned some time before the effigy -n’a-s 
said to be burned ? — Some days ; eight or ten days, I 
think, there was. 

2066. Who burned that ?— I think it was the parties 
who sympathised with Sergeant Dowse in Deny when 
tlie jictition against him was dismissed. 

2067. Is that what you call the Catholic party? — 

I do. 

2068. They got a tar barrel down eight or ten ilays 
before, ami burned it? — Yes, I think so. 

2069. Was tJiis burning of an effigy quite a modeni 
idea ; was it never heard of here before ? — It was fre- 
quently. 

207i). Who used they burn before ?— Well, I heard 
of Mr. Gladstone being burned in effigj', and of the 
Pope being burned in effigy. 

2071. Mr. M'Lavghlin . — Ho is used to a hot 
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climate they tliink. (To witness).— I believe Mr. 
Burgess does not often attend sessions t — He is not a 
fieqiient attender. 

2072. And I believe tliere is no doubt of Ins being 
ft fair mail ?— There is no better disposed gentleman 
in the kingdom of Ireland. 

2073. just so. As far as you know he is ! — I be- 

2074. You have been asked what took place in your 
presence at petty sessions? — Yes. 

^ 2075. Were you present during the police inquiry 1 
—Yes ; i>art of tlie time. I don’t think I wa.s the 
whole time. 

207G. Were you present in court here when refer- 
ence was inside to an expression of Mr. Coui-tney 
Neivton about “ low, fighting Catholics” 1 — Yes. 

2077. Dili you hear Mr. Newton cross-examined 
bv Mr. M'Mordie, this gentleman here, on that occa- 
sion ? — Yes, I did. 

2078. Do you recollect hlr. M'Mordie asking Mr. 
Newton on cross-examination (tlie question being put 
tliieugh a policeman, I believe that was the way it 
w;is done), whether these dramming parties were 
offensive to the Catholic population — did you hear that 
question put 1 — I did. 

2079. Will you tell uswliat Mr. Neivton’s reply to that 
Mr. Newton said they offended the low Roman 

Catholics; then he went on to say the “fighting men;” 
aud then he went on further and said there were 
“fighting men on both sides.” I think these arc 
almost his exsict words. “ And I think .1 am hound to 
sav,” he added, “that no i-eligious man would he 
otiended." I think he added that. 

2080. You heard tliat yoursrdf! — Oh, plainly; I 
was sitting very convenient to him. 

2081. Was Mr. Hayden there? — I think so. 

2082. Mr. Commissioner E.xh.\m. — L et me ask you 

wliether tlie hir. Burgess you s.aw in court twelve 
Tcar.s ago is ? — He is tlie gentleman present here. 

2083. About that tar barrel you saw that night, 
wlien Mr. Newton and a gentleman you suppose w'as 
Colonel Knox were standing by — that was after this 
effigy of Sergeant Dowse was burned? — It was. 

2U84. You saw that tar barrel lighted yourself? — 
t saw it when I was passing down Bcotcli-strcet — they 
were driving it along. 

2085. I suppose the opposite party got up that 1 — 
They got it up as a reprisal for the other. 

2080. Mr. Commissioner Coffey. — I t was the 
Roman Catliolic party got it up as against the other 
one? — I think .so. And when the parties pushing it 
lip met the ])olicc and the nuigistrates they ran sway, 
iind when the magistrates stood round it, it died out. 

2087. I understood you a moment ago to state that 
prior to the hurning in effigy of Sir. Dowse, there was 
some demonstration here to signalize his success ? — No 
doubt of it. 

2088. About how many days intervened between 
•he one and the other? — I have no data, hut in the 
letter of the magistrates it is stated to be about ten 
<Liys, and I think that is correct. 

208'J. Where was that demonstration in favour of 
Mr. Dowse held? — I think it began at the head of 
Annc-strect, proceeded on until it came to Shamhlc- 
laiic, and then came out into Scotch-street. 

2090. Were there a number of persons collected 
together following that bir ban-el ? — There wore a 
number of jiersons chcei-iiig around the tar ban-el. 

2091. Tint was in the town? — Yes. 

2092. Was there any counter display on the evening 
tliat occurred by the other party? — I'hcre was not. 

2093. Was any effort made to stop that by the ]iolicc 
Of the magistrates? — I remember when the barrel got 
up as far as Market-square, some policemen did gather 
foimd it and tin-eaten to summon parties, hut it was 
not done. That is my recollection. 

2094. Sergeant Mrwsfrtmp. — Was it in secret it was 
lighted up? — No, it was driven and pushed along, and 
I think there were more than one. 

2095. On fire? — On fire. 



2096. In the act of burning it was rolled on? — Yes. 

2097. Mr. Commissioner Exii.vm. — D o you recollect 
when the Law Adviser’s opinion wa.s read on any occa- 
sion ? — It was not read on that occasion. It was simply 
referred to as being read at the previous petty sessions. 
I was not present when it was read. That was on a 
subsequent occasion. Mr. Newton referred to it as to 
what he would do when the Killymau funeral case was 
up before him. He referred to it. 

2098. Can you tell us, of your own knowledge, 
•u’hether in any case connected with druinmings lately, 
brought before the magistrates, there was any expres- 
sion of opinion by any of the magisti-ates alluding to 
mattei-s occui'i-ing in the south, of a similar character, 
or in other parts of the north, in which the magistrates 
did not send forward the case for trial ? — I remember 
no other. 

2099. hlr. — With respect to Mr. 

Stanley’s .sbatement about a “trivial offence.” {To 
witness) Wore you present at the time the matter, 
with respect to the breaking of the chapel windows, 
was investigated ? — I was. 

2100. When Mr. Stanley was alleged to have said 
something? — I was. 

2101. Tell the Commissioners what this gentleman 
said, and how he said it? — Well, Mr. Newton, I 
gathered — I was not conversant with what passed, 
hut Ml'. Newton wanted an inquiry into it at once — 
into the breaking of the chapel windows. He seemed 
very indignant, and wanted some sort of an inquiry 
after he had asked Captain Smith did he demand one, 
and he said he did. Mr. Newton was seemingly very 
anxious for an inquii-y, and Mr. Stanley sceme<l to 
ojipose the incpiiry, and said he would not be a party 
to an inquiry, what he considered a premature inquiry 
into such a trivial offence. 

2102. Mr. Oommissionei- Coffey. — Was it stated 
at that time what the nature of the inquiry was to be 
into breaking the chapel windows, whether it was a 
public or private inquiry ? — I think it was to he public. 
1 think it was in the magistrates room, the petty sessions 
were held that day, and the jniblic were not asked to 
retire. The discussion went on in their ]n-esence, and 
I think it was to he a public inquiry. 

2103. According to your recollection, Jlr. Newton 
seemed very indignant, and asked Mr. Smith would he 
have an inquiry ? — Sir. Newton was highly indignant, 
and very anxious for a preliminary inquiry. 

2104. What do you mean bj' a preliminary inquii-y ? 
I think it was a magisterial inquiry so as to anti- 
cipate the coming before them with informations, to 
take a sort of immediate pi-occcdiugs, and not to wait 
until it was brought before the magisti-ates in the 
oixlimiiy way. I conceived it to be that. 

2105. Mr. Commissioner Exiiam. — D o you recollect 
whether or not the magistrates happened on that occa- 
sion to announce an opinion that the ease ought to go 
to the Law Adi'iser? — No, it was only referred to that 
day. It occim-ed a night or two before. The jjarties 
were not brought up on that occasion for it at all. The 
parties were not summoned, nor were informations- 
taken, nor were the parties before tlie magistrates, but 
I think Mr. Smith had reported to tliem — I may he 
altogether wrong — and that Mr. Newton then wanted 
an immediate inquiry, as he seemed to lay gi-eat stress 
on so daring an outrage. I may bo altogether wrong. 

2106. Mr. McLaughlin . — Were you i>resent at that 
particular part of the police inquiry, when Mr. Stanley 
was under the cross-examination of Mr. hl'Mordie, the 
advocate for the policeman ? — I ivas present when Mr. 
Stanley was being cross-examined. 

2107. Did you hear Mr. Stanley say, when he was 
asked whetlier he was a member of an Orange society, 
that ho declined to answer, unless the court would 
force him, and tliey did not? — I did not. 

The witness withdrew. 

Sergeant Armslrovg . — Of course I am in a sitiiation 
to pi-ove accurately what did occur with respect to Mr. 
Stanley. 

Mr. Commissioner Coffey. — I assume -we will liave 



Tiiinn D.iT. 

Au'jmt 18- 
Mr. Patrick 

Flanaffan- 
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L)ay. Ills evkience on it. Cm yon, Mr. M'LangliUn, without 
— ' inconveuieiice to yoiuself or those you are acting for, 

, ii rjim . you will close your evidence. 

Mr. Patrick Mr. M'La,xujhlin . — I am afraid I cannot undertake 
l''lnnasan. to finish to-morrow night. We have a number of 
policemen to examine, and there is no harm in remark- 
ing that in the examination and cross-examination of 
the policemen, I will bear in mind the ruling of the 
Court yesterday with respect to Ciusting blame on any 
individual. In addition wo have a body of testimony 
with much of which, however, I will uot trouble you, 
as to tlic feeling of the townspeople on tlie.se mattei'.s 
we ai-e inquiring into. I do not think it necessary to 
jn oduce many more witnesses to prove what in my hum- 
ble judgment is already suiliciently proved, the offen- 
sive cliamcterofthesedrummmg parties, and the feeling 
inspired by them. Rut tliere .are some persons ready 
to gii’o ei'idonce of that sort, and which from iny point 
of view has the additional advantage of including 
proof of some specific outrages refeiTed to in our bill 
of particulars. I think it my duty to produce those 
|>ersous for examination, and, of course, cross-exami- 
nation, Tliere is then another class of evidence, evi- 
dence which cannot be given in the absence of the 
depositions, the jiroduct of which has been ordered. 
Under these circumstances I think it would be hold- 
i ng out a false hope if I said I could finish iny evidence 
to-morrow ; but you may dejiend I sliall lose no time. 



Mr. Commissioner Coffey. — Another thing is this. 
We would be glad counsel would consider if they iq, 
tend to make observations, whether they will defer 
doing so until all tlie evidence is closed. I point this 
at present to Sergeant Armstrong. We don't want in 
the slightest degree to dictate the course to be pursued. 
Sergeant Ari)i,strowj . — That was occuning to me— . 
the practice at nisi prius — of one speech each after the 
evidence, but I don’t bind myself to it. 

Mr. Commissioner Coffey. — We don’t bind you to 
anything. But we would be glad you considered it. 
Sergeant Armstrong . — It is not a case for sjieeches. 
Mr. McLaughlin . — So I said at the beginning ; but 
there is this ingredient in the case, a mass of docn- 
meiitaiy evidence, the existence of which I was not 
aware of at the beginning. I don’t see bow I could 
well deal with that, from my point of view, without 
making some observations, but they won’t be many. 

Sergeant Armstrong . — I would ask with respect to 
the course of business that the Commissioner.s would 
not sit after 4 o’clock to-morrow, and if it is not iu- 
convenient that we should meet at ten in the morning, 
■which will give us six hours good work. 

Mr. Commi.ssioner Exiiaji. — Very well. We ■will 
sit at ten and rise at four. 

Adjourned. 



FOURTH DAY. 

Saturday, August 19, 1871. 



Blr. Commissioner Exjiasi said — Mr. Bany, there 
is a matter respecting which wo thmk it right we 
should make a corainunicatioii to you, as counsel fur 
Captain Dali. We observed that yesterday you did not, 
I niay say, a.sk any questions of the witnesses that 
were produced. 

hlr, harry. — Yes. 

ilr. Comniissioner Exu.vm, — But wo think it right 
to call your atteaition to this. The second bninch of 
the inquiry we are carrying on is foi- the purpose of 
reporting to His Excellency with regard to the manner 
in which the law has been .adiniiiistered in this locality. 
Y’oll, that involves not only the alleged non-inteifer- 
onco with these drumming parties by what are called 
the local magistrates, but it also, of course while Caj)- 
tain Ball was here, nocessarilyafl'ects his acts as a stij>en- 
diary magistrate — a paid resident magistrute. Y’c 
therefore, in the course of the iucpiiry, will be glad to 
hear from you and Captain Bail any suggestion or any 
i iiforination he can give u.s with I'cgard to his acts since 
lie came here as a resident j>aid magistrate, sent hei’e 
l>y the Govennuont, vvith regard to preventing those 
druimning.s, either by giving instruction to the police, 
or afterwards by seeing that those instructions were 
carried out, or, if they were not carried out, by saying 
what stiqis he took to enforce greater efliciency on the 
part of the police. Now wo say that without m the 
slightest degree prejudging anything ; but when we 
.say that we shall expect from tlio magistrates, through 
their able counsel, Sergeant Armstrong, an explana- 
tion of their conduct, we invite also any explanation 
that Captabi Ball may give, particularly having regard 
to tile fact which we have had given in evidence by 
several witnesses yesterday — the allegation at all 
events, by these parties — that these druinming parties 
have increased very much within the last year' and a 
half or two yejir.s. 

Mr. M‘Laughlin .. — 1 rather think that five years is 
much iK'urer to what the evidence is. 

hlr. Commissioner E.xham. — Some of the witnesses 
said they had inci-eased since the death of old Lord 
Hanfurly. 

j\Ir. 2I'Lau(jhlin . — Ten years ago. 



Mr. Commissioner Exham. — A good many of tlie 
witnesses, besides, ssiid there had been a still' lurtliev 
increase within the last two years. 

Mr. Barry . — I am very much obliged to you for 
calling my attention to the fact. My own ini})ression 
was, as sir. M'Laughlin says, that although the evi- 
dence went to show a general increase of drumming 
parties during some years past, it did not point to 
such an increase within a short period. I quite re- 
collect the particular statements to which you refer, 
uf the witnesses who spoke of the uicrciwie of them 
.since the death of Lord Raiifurly ; but feeling that 
the inquiry may take a turn which may make itueces- 
•sary for Cajitain Ball to do something such as you 
suggest, and to bring some evidence before the Com- 
mission on the point, it in fact changes the idea I 
originally had ; for I may tell you that up to a late 
])oriod of yesterday, I was myself under the impression 
that I might withdraw altogether from the inquin', 
and that it was not necessmy for me to watch the pro- 
ceedings further on his behiUf. However, as yon think 
that at a later stage of tlie Commission it may pro- 
bably be necessary for me to say something on that 
point, I shall do so; but I am very much obliged to 
}'ou for calling iny attention to it. 

]\Ir. Commissioner Coffey. — I may just add, of 
course, subject to what may hereafter occur, that ■we 
arc by no means pronouncing a definite opinion at all 
on the subject; but it strikes me at the proseiit 
moment that it is perfectly impossible to separate the 
conduct and acts of Ca]>taiu Ball from tliose of the rest 
of the magistrates. 

Mr. hasi-y. — Oil, certainly not with regal'd to those 
charges. 

Mr. Commissioner Coffey. — Mr. M'Laughliii, an 
application has been made by a gentleman here whose 
business requires him to be elsewhere. He is here in 
obedience to our summons requiring his attendance, 
and to produce some depositions — Cajitain Buchanan. 
It would be a great convenience to allow him to go 
away as soon as possible, as he has public duties to 
discharge. 

Mr. McLaughlin . — I don’t want to keep him. 
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Mr, Commissioner Coffey.- Do you want anytliin" 
from liim but the production of those documents ^ i 
should suppose not. ^ • , 

Mr. — I don’t kirow of anything else. 

Captain Buchanan. — "VVliat are the particulai' docu- 
ments vou do require? , , . 

Jlr. iBLaughlin . — Tliose referred to in the notice 

sent ill by the secretary. 

Captain Buchanan . — With regard to informations 
a^amst two parties named Hodgett and Frizelle, tliere 
•°jjo record of any such informations in the Crown 
Office, nor any recoul in the Crown books of any 
charge bi-ought against persons of that name. With 
reference to the others, I have got them here. 

Mr iBLaughlin. — I don’t know anythbig about the 
names. I know that according to my recollection we 
wanted the depositions with reference to a-matter in- 
vestigated in Alay, and which was alleged to have 
taken place on the 20th of Aprd, 18G9 ; and also the 
depositions with reference to a matter of tho 16th 
June, 1871. 

Captain Buchavxin.—l have got nothing connectod 
with the 29th April, 1869, but all coimected with the 
ICtli June, 1871. 

Mr, Will you kindly tell me this, 

Captain Buchanan. It is a mere formal question, so 
you need not be sworn. Supposing that the deposi- 
tions were taken here at petty sessions, and that there 
was no prosecution, that the parties wove not sent 
forward for trial, where would the depositions be in 
the ordiuaiy course — with the clerk of the petry 
sessions ? 

Captain Buchanan. — I presume so, if not sent 
forward to the Ci'own. 

Mr. Qoxcelney Newton. — Tliey were sent forward. 

Mr. NLaaghlin . — I am speaking of those of 1869. 
If they were sent foi-ward wdiere should they be ? 

Cajitain Buchanan. — I presume in the Crown Office. 

I have the charge of the Crown Office. There is no 
reooid in the book of anything done in it, nor are they 
included in the depositions and documents made up for 
tlie assizes that followed. 

Mr. M'Laughlin. — Is the petty sessions clerk in 
court ? 

Gq)tain Smith. — We will send for him. I may 
inforiii you that infomiations were forwarded to the 
law adviser, and that his decision was given on them, 
which, il’ tho court permits me, I will read. 

Mr, Commissioner Coffey, — H ave you the deposi- 
tions ? 

Captain Smith. — I have not. 

Mr, Comuiissioner Exham. — Were they sent back, 
Mr. Smith? 

Captain Smith. — I am not aware. They did not 
pass through me. 

Mr, McLaughlin . — To whom did that domiment 
come? 

Captiiin Smith. — There was a case reported on 
which a copy of the law adviser’s opjiuiou was sent 
back to me. 

Mr. Commissioner Coffey. — Did you send up the 
original informations ? 

Captain Smith. — I did not. The original infon.ua- 
tions ought, under the Petty Sessions Act, to be re- 
turned within seven days to tire clerk of the petty 
sessions. If they are taken out of petty sessions they 
must be returned. Whatever magistrate takes them 
must return them within seven days to the clerk of 
tho petty sessions, and he keeps them until he returns 
tliemto the clerk of the peace, if they go further. If they 
don’t go further he ought to have the custody of them. 

Mr. Cowtenay Newton. — I will tell you exactly how 
thematterstands. Informations wei'etakeniu this court- 
house by Mr. Molony, the resident magistrate. Ho 
sent them u}> to the law adviser of the Crown, Some 
way or other they were sent to the wrong office, and 
tliero was some little confusion in Dublin. Eventually 
they found tbeir way to the law officer, who gave his 
opinion, a cojiy of which was forwarded to the j)olico 
authorities by him. There was also one sent to Mr. 



Molony, which was read out from the bench, That is PouKrn Day. 
cxiwtly how the case stands. But it is the Govoni- 

inent that are to blame for losing the informations, if ‘ " 

lost they are. • 

Mr, Commissioner Coffey. — We must only wnte 
up to Dublin for them. 

Cai)tain Buchanan. — If they were sent to the law 
adviser they were not sent to the Crown Office, for it 
was only for the sake of getting the law adviser’s 
opinion on tliem that they were sent. They were not 
sent to tlie Crown Office nor to the Peace Office. No 
informations relating to a party matter are ever sent 
to the Peace Office. 

Mr. M‘I.niughKn. — It occurs to me tliat Mr. New- 
ton’s explanation, for which I am exceedingly obliged, 
leaves the matter where it was. Nobody can tell any- 
thing about the Lnfonnatioiis, which is what we want 
to know. 

Mr. Commissionci' Exiiam. — I believe what very 
often occurred to them is this. Tho jiolice sent their 
report to the head of the Constabulary, and the resi- 
dent magistrate very frequently, if informations arc 
taken, sends them to the Under Secretaiy to get the 
advice of the law adviser. 

Mr, 2I‘Laughlbi. — ^The peculiar necessity for having 
tliese informations that have this mysterious history is 
this — that we allege tliat the imigistrates, on the hear- 
inv of the case to which the informations relate, ex- 
pressly prevented a question beuig put which was most 
vital to the deteimiiiatiou of tlie matter before them. 

Over and over agaui we were stopped, owing to that 
extraordinaiy absence of the informations. Now, if 
from what Mr. Newton says, the informations never 

can be seen 

Mr. Neioton. — No, no.- 

Mr. Commissioner Coffey. — I don’t think tliat 
follows. 

Mr. Commissioner Exham. — Mr. Newton says now, 
that Mr. Molony, the resident magistrate, according 
to his recollection, sent tlicm. We -will have Mr. 

Molony hei-e. 

Captain Smith. — Mr. Molony is here. 

Mr. Molony.— ’Non, really I had no opportunity of 
recollecting until Mr. Newton has brought it to my 
memory. I presume I forwarded them as requested, 
and got an answer. Whether they were returned to 
me, and I have them at home or not, I cannot tell 
you, ljut I believe they never came back at all. 

]Mr. Commissioner Exham. — I presume you would 
have sent them to 

Mr. Molony. — I sent them to the Under Secretaiy, 
who was then Sir Thomas Larcom. It appears that 
there is a record of the proceeilings in the present book 
of the court of petty sessions. 

Mr. Commissioner Exhaji. — Send one of your men 
for the jietty sessions clerk. 

Ml- McLaughlin . — As I understand it, Mr. Molony 
says he cannot tell whether he got them back or not. 

They may be at home for aught he knows. Is not 
that so ? 

Mr. Molony.— X qs, it may be so, I have no recol- 
lection ; it is some years ago now. I frequently sent 
up things for information. 

Mr. M'Laughlin. — And got them back again ? 

Mr. Molony. — I sujiposc so. It is very likely that 
I put them in the lire, if I did not forward them to 
say that no proceedings -were taken. It is not an in- 
formation, I presume, when no proceeding are token 
on it. 

Jlr. M‘Laughlin. — Where are the proceedings now ? 

I suppose you could get them by telegi-aphing home ? 

Jlr. Moloxiy. — I can telegi-aph to tho Under Secre- 
tary. I really cannot tell anything about them 

Jlr. McLaughlin . — You cannot tell? 

Jlr, Molony. — I cannot tell whether tlicy are at 
home or not. 

Mr. Commissioner Coffey. — If they are at your 
home they must be got. 

Mr. Molony. — If they are at liome I can get them. 

I got very short notice. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



80 



DUNGANNON INQUIRY COMMISSION, 1871. 



FOL'r.Tl! I>AY. 




Mr. Commissioner Coffey, — Our being here is 
for the purpo.se of investigating this very transaction, 
and we must have the informations, no matter where 
they are, unless they have been destroyed or lost. 

Mr. Molony . — I got my summons after nine o’clock 
last night, and I had to pi'ocoed this morning with very 
little delay. 

Mr. Commissioner Coffey. — It would have been 
better to have telegi'aplied that you would be hei'e an 
hour later, and in the meiuitinio to have looked for 
them. It would be rather foolish on our part to have 
telegraphed up to the Chief Secretary or the Under 
Secretary for these documents, if insteivd of being in 
the Ca.stle they are amongst your papers. 

Mr. Mohny. — Well, I can return by the next train. 

Mr. Commissioner Coffey. — It is only not to have 
confusion here, if confusion existed in Dublin. 

Mr. Molony . — I uiidei'stand you peifuctly. I will 



proceed by the next train to search, and will tele- 
graph. 

Mr. Commissioner Coffey. — Then we will be able 
to telegraph that they are not here, and that they must 
he there. 

Sergeant Armstrong . — Would it be convenient to 
hear a list of the informations, so far as they are forth, 
coming now. 

Commissioners B.kmam and Coffey said they would 
be very glad. 

Sergeant Armstrong . — I shall tell you what we Lave 
got: — The 20th July, 18G5, ten informations; 21st 
July, 1865, two informations ; 16th August, 18G.1 
two informations; 17th August, 1865, five infornia- 
tioiis ; 5tli July, 1871, seven informations. Now, Ur. 
Buchanan, would yon have the kindness to take tLe 
informations of July last in your hand. 



Mr. Lewis Buchanan sworn ; examined by Sergeant Armstrong. 
2108. I believe you are Deputy Clerk of the Crown 1 



— Yes. 

2109, Are you aware whether any bill was sent up 
founded on tliosc informations 1 — I CiUi tell you at once. 
{Beforstobook.) There werescveral setsof inforniations 
sent forward ; and upon one set of informations relat- 
ing to an occurrence which took place on the 16th June, 
a bill was sent forward against jrartics named Henry 
Seai'iglit, James Seariglit, Fulton, and John Robinson. 

Mr. M'Luu'jhivn . — Kijully mention the place. 

Witness . — At Now Mills ; but there were also infor- 
mations ag-ainst jjartics named M'Keever, Alexander, 
Heard, Attwell, and others ; and the Crown in 
that case did not prosecute, and no bills were sent 
forward. 

21 10- Sei’geant Armstrong . — Wliat wa.s the order of 
proceeding? — The very moment these informations 
l eaclicd the crown oilice, copies of them were sent to the 
Crowji Solicitor, who forwarded them to the Attomey- 
Ceiioral. That is tlie course of ljusiness. The Crown 
Solicitor takes tlio Attorney-Ceiiorars iiistriiutioiis as 
to wlietlicr lie is to ])rosecnte or not. 

2111. Who appears to bo the m;tgistrato that took 
tlieseiniui'iiiations ! — Mr. Ball ; but there were also other 
infoniiatioiis taken by Mr. Moore Miller, resident 
magistrate, and the Crown did not prosecute in these 
either. 

( iaptain Bmilh . — That was from Moy. 

— I wa-s aslcud to hriiig tlie infurinatioiis 
relating to tlio occuiTences of the IGtli of Juno, and I 
brouglit those relathig to Moy as well as those relating 
to Dungannon. 

2112. Mr, Cojiunissioner E.xiiam. — T licso are the 
ones of last June ? — Yes. 

{The informations were placed before the Court.) 

2113. Mr. Commissioner Exuam. — M r. .Buchanan, 
on these inforrnatiousdo you mean to say cliatthe Crown 
did not jn'osecute ? — Tlie Ci’own did not prosecute. 

2114. Mr. Commissioner Coffey. — Are you able to 
say wa.s iliat by direction of the Attoi'iiey-General in 
Dublin, or on consultation by crown counsel at the 
assizes I — Well I cannot say positivelv, hut I believe 
the Attoruoy-Gcnoral left' it discriitiouary with the 
crown counsel at the assizes, because I know there was 
a consultation on the subject. Indictments were framed 
on these infonnations, ready to he sent u)j, in case that 
upon consultation tliey thought it would he advisable 
to do so. Tliore wa.s a considerable consultation about 
it, the determination of which was that they did not 
think it advisable to do so. 

Sergeant Armstrong . — They saw nothing exceptional 
in tlic circumstances. 

Mr, Commi.ssioner Coffey. — It is perfectly plain. 
Sergeant, on the face of the infonnations that there 
were all the materials that were necessary to have tlie 
matter investigated, if it was thought advisable to 
liar-e it done. 



Mr. M'Lawjhlin — What I say is this. It is a matter 
to be borne in mind, and I think a matter that de- 
serves some notice, that Mr. Bucliauau, whose woixi 
is to he depended on in the most implicit way, does not 
pretend that he knows these things of his own know- 
ledge at all. 

Witness. — I started by saying so. 

Mr. Conuaissioiier Coffey, — We have this, at all 
events, as a fact, tliat as far as the magistrates were 
concerned in this particular transaction, it is perfectly 
impossible to suggest anything that is not contained 
in that infonuation that was necessary to the validity 
of the charge that was preferred against those persons, 
I have read the informatiou. 

Mr. McLaughlin. — I have not seen them. These 
ai-e not informations in respect of which I say tlie 
magistrates omitted anytliing. 

Mr. Commissioner Coffey. — No, no. 

Mr. Commissioner Exh.am. — These were sworn lo- 
fore Captain Ball ; and it is hut justice to Captain Bali 
to state that everything that was necessary to consti- 
tute the ofieuce, and to have the individuals identified 
as far as jTOSsible, appears to have been done in tlie 
most accurate and proper way. No blame in the world 
can attach to him. 

211.5. Sergeant Armstrong. — Are these informations 
in reference to illegal prosecutions at Moy? — Witness. 
— These are informations that were sent forwaixl at 
some time in June. The occuirence took jdace on the 
IGth of June. 

Sergeant Arsnstrong. — I have looked at those infor- 
mations, and they disclose everything. 

2116. Mr. Commissioner Coffey. — Was there a 
bill? — Witness — No bill was sent forward, there was 
no prosecution. 

We all know, each of us having discharged the duties 
of prosecution and Ci'owu counsel at assizes, that the 
Llrown counsel on consultation may have liad very 
suflicient i-oasbns, independent of the informations 
altogether, for not sending up bills. 

iSorgcant Armstrong. — Quite so. They might think 
it would have a healing eti'cct to allow matters to pass 
for once. I am not i-ellecting on anyone. 

Mr, Commissioner Coffey. — I know you are not. 
I am merely saying that for the public information. 

Sergeant Arsnsliwig. — If there is a complaint to he 
made about the magistiatcs not being active, it is a 
remarkable thing to find their exertions paralyzed by 
the inactivity of other peojile. 

Witness. — I don’t know of my own knowledge with 
regard to that case. I was present when the Crown 
couusel were talking about this, and they thought that 
as nothing had occuned — no assault 

Ml'. Commissioner Coffey. — No actual violence. 

Witness. — No actual violence had occurred, they 
■would be emphasizing it too much by hai'ing a prose- 
cution. I was present at it. 
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Mr. Commissioner Coffey. — T liat they ^i-oukl be 
maldug too much of it. 

Witness. — That is what they stated to me. 

Mr. Conimissione.r Exh.\m. — M r. Buchanan, would 
it not be better, if the Sergeant is going into any of 
the other cases, that we should iii-st have all the infoi-- 
mations in 1 

Sergeant Armstrong. — I Inn'e given you a list of 
them. 

Mr. Commissionei- Coffey. — H and me all the in- 
formations. 

{Informations were handed to the couit.) 

Mr. Jieardon. — Would the Commissioners jjardoii 
mefor referring to a matter' personal to myself. I have 
been acting as attorney for Captain Ball .since the 
uKpury opeiKid ; but last evening it was intimated to 
me by him that he no longer had any necessity for the 
services of counsel or attorney. In consequence of a 
communication I received from Mi'. JBLaugldiu’s 
client, I interested myself for them last night. From 
what fell from the Commissioners tliis morning it 
appears that Captain Ball will still inquire Uie aid of 
counsel insti-ucted by an attorney. 1 have conferred 
with Mr. Newton, who is an experienced member of 
die profession, I believe, and from what ho said, there 
is no difficulty about my acting for Cajitain Ball ; but 
I have thought it clue to myself and Captain Ball that 
1 should mention the matter to the Commissioners. 

Mr. Commissioner E.xhaji. — O h, certainly. 

Mr, M‘LnugJdin I will ti'ouhle you for the la.st of 

the iiiformations. 

Mr. Commissioner Coffey. — T hat of tlie 5th July, 
1871. [Handed to cottnsel.) 

2111. Sergeant — Mr. Smith, have you 

searelied among your papers for the informations of 
1869? 

Suh-Iuspector liviith. — I have not tlieni at all. I 
nevei' got the informations. 

2118. Sergeant Armstrong. — You might liave had 

Sub-Iusjiector Smith. — No. I never took tliein at all. 

2119. Ml-. Commissioner E.xham (to witness}. — 
What liecamc of the informations of ■the 12th July, 
1865 ? Is there a bill against George Mullen of Dun- 
gannon? That would have been in the Mai'ch assizes 
of 18661 — At the spring assizes of I8C6 the parties 
against whom informations were sent forwai'd Nvere 
Ci-ouket and Simpson. 

2120. There were two sets of informations, viz., 

against the Koman Catholic pai-ty and tlio Protestaait 
party, all for the 12tli of July. 1 sec George Mullen 
here, Kichard * * , and otlier.s ? — These parties 

'veie all indicted. 

Now, Mr. JI'Langhlin, so far as the first one, which 
appears to have becui a transaction of tlie 12th July, 
1865, is concerned, wo have some of the iulbiinations ; 
hut I tell you what ajipears to have occurred as su orn 
upon the inforuiations. 'J'hei'e was an Unuige iiariy of 
about 2,000 ; there was a liot in the town , the Orange 
party were marching with emhlenis, drums, and fifes ; 
and it apjioai-s that eigliteeu of the Orange paly were 
mturnect for trial, identified, and tried ; and tliat exactly 
eighteen of the otliev party were also identified and 
tried ; and it appears from the crown book that they 
pleaded guilty at both sides ; the whole batch pleaded 
guilty. The second is — true bOls against them all in 
Nos. 4 and 5 ; two sets of indictments ; eighteen on each 
side pleaded guilty, and to stand out on their own 
i-ocognizanccs, each in £20, with two sureties in £10 
ouch, to appear for judgment on receiving ten days 
notice, and to be of good bohaviour to all Her Majesty’s 
siibiecfis. The same rule was thus put upon the jjarties 
on both sides. It is but right to say, that so fai' as 
tiiese informations go, it is disclosed clearly that not 
only were the pai-tics guilty of a liot but also of an 
unlawful assembly, and a broach of the Party Pro- 
Mssions Act, so far as tliat transaction is couceruod. 
r appears also from tlie crown book that those pro- 
reedmgs were nut confined to Dungannon be&uiso there 

a. true bill against three parties for an unlawful 



assembly, and being out joining with a procession with Focbth Dat. 
party emblems, and playing of music calculated to pro- 

voke animosity in the district of Cookstown ; and the 

three pleaded guilty, aud the same rule was made as to Mr. Lewis 
them. From the district called Coa there are nineteen 
of the same Orange party, I presume, because it is for 
joining in a procession with party emblems and playing 
music calculated to provoke animosity, and that batch 
also pleaded guilty, and the same rule was put upon 
them. Then thei-e appeal's to have been men that 
pleailed guilty to assaults connected with those mattere 
too. It appeai-s also, from tlie crown book, that there 
were disturbances on the 7th A.ugust, 1865, for which 
a number of parties were sent forward, and they pleaded 
guilty also, and a like rule was made, namely, that they 
should stand out on their own leccgnizances. 

Air. M'LavgliUn . — I would like to have the names. 

All'. Oommissioiier Exha::. -Patrick Finnegan 

[The learned Commissioner also I'cad the names of Ker, 

JrPKeou, Donnelly, Cole, Al'Guirk, Kelly, Quin, Arthur, 

Doherty, Fitzpatrick, Goit, Loghrin, and Denis.] 

Ml'. M'La'ughlin . — We will prove that all these 
persons aie Catholics. 

Mr. Commissioner Exham, — W ell, the indictments 
appear to be exactly the same, or substantially so. The 
first count is for a riot ; the second count is fur an un- 
lawful assembly ; and the third count, iu the one case, 
and the fourth, in anotl)ei', is for an affray. 

Air. M'Lauyhiio . — That is the celebrated bad indict- 
ment that was rectified at the end of thirty years — at 
least that is the model of it. I believe they use it all 
over the north-east and north-we.st circuits. 

All'. Commissioner Exha.m. — I t appears from the 
crown book also that the witnesses in each case, though 
they are not precisely tlie; same, are all members of the 
constabulary. 

Air. M'Lavghlin . — No doubt of it. 

Air. Commissioner Exiiam. — T he head-constable and 
constables, there are six in eacli case, and thev appear 
to be nearly all 

Air. AI^Laughlin . — The case I refer to was a one- 
sided one. It was a case of tlie 7th August, 1865. 

Air. Commissioner Exham. — I t appeal's from the 
crown book that the first party of eighteen were all of 
the one party connected with the ti'ansaction of tlie 
12th July ; and the other party appeal- to have; been of 
the 7tli of August, in the same year ; and tliey happen 
to be just eighteen and eighteen. 

Air. Commissioner Coffey. — N ow, lur, M'Laughlin 
we have gone through these informations. Atauytime 
that you wish to see. them they are ut \-our disposal. 

2121. Mr. M'Lctughiin. — Air. Buchanan, can you 
give me a list of the Grand Jury at the last assizes. 

Air. Commissioner Coffey. — T liat is no jiart of our 
inquiry. 

Air. M'Luughlin,. — I simjtly want the list. 

Sergeant Armstrong. — In what possible view, when 
no bills were sent ii])? 

Air. Commissioner .Exham. — T hat was what I was 
j ust going to ask, fur we caimot have the note; . unneces- 
sarily loiuled with evidence. 

Air. Commissioner Coffey. — AV e must know foi- 
wliat object you want it. 

Air. wius understood to decline ■to state 

that. (To witness.) Ilave you the list in Court? 

Witness. — Yes. 

Air. AtLaughlin . — I liresuTiio there is no objection 
to its ajipearing in evidence that I asked for it. 

Air. Commissioner Coffey. — N ut the slightest, not- 
that we refused to give it. You decline to state for 
what object you want it. 

Air. M‘lAnLglilin. — Deciderlly, 

2122. (To witness). — A'cii have made a search for 
the inforiiiatious referred to as those of April or Alay, 

1869 ? — Yes, the 29th April, 1869. 

2123. They arc not to be had? — Not only did J 
seai'ch in my own office but 1 went to the governor ol' 
the gaol in oixler to find whether it was jio.ssible that 
it might he a mistake in tlie office ; and .1 found that 
no rec'Ogniza.nces were over returned agiiiiust IlodgeU 

AI 
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and Fiizelie — no document ever reached the Crown 
Office in their case. 

2121. Turn to the C'rown-book for theSpring Assizes 
ofT867 ? — I have it here. 

2125. Do you see the case of Regina v. M'Cluskey 
and eight othersl — Yes. 

2126. Read the entry 1—“ Patrick M‘Cluskey and 
others were indicted, for that tliey, together v-ith otlier 
cvii-disposeil persons to the number of a hundred or 
thereabouts, on the 17th day of December, 18GG, at 
Donaghmore in the county of Tyrone did make a riot 
against the peace ; second count, for an unlawful 
r-^sombly; third count, for being'armed -with offensive 
\.-eapons, and assembling in a tumultuous and menacing 
manner whei-eby the public peace was endangered. 
1'riie bill found. All iileaded guilty and were im- 
prisoned for one calendar month with hard labour.” 

2127. Look to the case of the- Queen v. Eeeny ?— 
Steenson Reeny was indicted, for that he on the 1 ( th 
September, I860, did assault James O’Neill, a peace 
officer, in the execution- of his duty as such, and did 
unlawfully heat, wound, and ill-treat the said James 
O’NeOl. He is charged in a second count vdth a 
common assault upon O’Neill. Plcade<l guilty to tile 
iiidietiocnt, and was sentenced to six calendar months 
imprisonment with hai’d labour. 

2128- That’s the entire of that! — Yes. 

I don’t know that I will trouble you any further. 

2121). Sergeant Armstrong. — Have you thoinfonna- 
tions on which these indictments wore grounded 1 — I 
have. I have the informations against Steoissoii Eeeny. 

21G0- Mr. M'Lazu/hlin . — I sujjposo you ha-^-e those 
against M'Cluskey 1— I don’t know wlietlier they are 
there or not. 1 did not hear anything about it, or 
I should liavc looked ; I imagine they are. 

Mr. Commis.sioncr Coi-tey. — N ow, Sergeant, do you 
wish to ask the witness any other questions t 

Sergeant Armstrong . — I want nothing further except 
the inibrmations. Eleven informations touclung the 
matter of Reeny and one about M'Cluskey. 

Mr. M'LazigUin . — I have a right to get out every 
entry in the o'ix>wn-book. [Mr. M'Laughlin asked for 
the presence of the petty sessions clerk.] 

Mr. Commissioner Jixn.-v.M. — Wo have sent messages 
for him. 

Sub-Inspcctor SzniLh . — He is in a very delicate state 
of health. If it is absolutely necessary of course he 
must come, but tlie man is scarcely living. 

Mr. M'Laughlin. — Has he a deputy 1 

Suh-Inspectori’mii/o~ He has. He is very bad at 
present. 

Mr. Commissioner Cofi-ey.-— W hat is the matter 
with him? 

Su\)-lnspoctor'/S'7re'iiA- — Decline of life. I will send 

Mr. Buchanan suggested that Mr. Flanagan should 
keep the informations. 

Jlr. Guiumissloncr E-yiiam. — W e will take care of 
all you give us. Mr. Flanagan ^vill give him a list. 

Mr. sM'Laughlin . — (Asked for the petty sessions 
l)ook). 1 ha-\-o an entry in the }iotty sessions book 
rc)S|)ecting iiifonnations of the 5th July relating to an 
offence described as under the 13th Vic. chap. 2, sec. 2, 
query the 23nl a!id 2-lth Vic. chap. 141, sec. 1. The 
defendant was one of an illegal imriy who came to 
Dungannon on the IGth June, 1871, through Perry- 
street, and the short highway by Can-s’-row, throiigh 
Well-street to Black Road in the townland ofMolanna, 
accompanied with drums and fifes, and playing music 
and one party emblem — the words in inverted commas 

a blue flag witli a man and home i-ejn'esented in the 

centre thereof. Some of the party 'ritb dnmis parted 
at Black Road, and the remainder returned by Dixon’s 
mills to their lodge at Miltowii. Bail, in £10 each of 
themselves, with two sureties in £5 each. I hope I am 
not transgressingthc limits of fair observation bysaying 
that that gives the go-hy to the common law altogether. 



Mr. Commissioner Coffey. — It was quite in- the 
power of the Attorney-General, when these informations, 
came before him to direct that an indictment should 
be sent up for misdemeanour at common law, on an 
indictment under tlie Party Processions Act. 

Mr. M'Laughlin. — Still, having regard to the course 
of the inquiry, my observation is natural. 

Sir. Commissioner Coffey. — Don’t you think the 
magistrates discharged their duty sufficiently by re- 
turning the parties for trial ? 

Mr. M'Laughlin. — I am not giving any opinion at 
all about it. 

Mr. Commissioner Coffey. — T am giving an opinion 
on it. I would not expect that they would go into 
nice and critical distinctions between the common and 
the statute law on the subject. 

Mr. Commissioner Exuam. — If the magistrates 
framed the biDs, a great many guilty men would get 
off. 

Mr. M'Laughlin. — The originality of the notion is 
that the bencli arc to blame, for it is no part of my 
case that they have anything to do with the framing 
of indictments. Still I think it impoi-tant to show 
that the magistrates acted in accordance with the view 
of the common law laid down by the law ad-viser. 

Sergeant Armstrong. — There was no bi'eacli of the 
common la-w. 

Mr. M'Laughlin asked for the petty sessions hook 
of June, 1869. 

Sergeant ArmsVrong. — Might I take the liberty of 
.suggesting, with a view to something like economy of 
time, that if these informations are not forthcoming 
before we l>egin to trace the history of their loss 

Mr. Commissioner Exhau. — L etMr. Molony go homo 
by the half-past twelve train. He can telegraph to 
us if he has not got them, and then we can telegiapli 
to the Castle if we find that Mr. Molony has notthem. 

Jlr. M'Laughlin. — Is thei-c any hai-m in my seeing 
the petty sessions book 1 

Mr. Commissioner Exiiah. — C ertainly not. 

Mr. Commissioner Coffey. — I think it higlily likely 
that you are waiting for some witness. 

Mr. M'Laughlin. — I can only tell you, not meaning 
to attach undue importance to that imputfition, tliat 
that is not my intention. Since I came into comt 
until the last moment, I have only been allowed to 
put three questions to the witness. Sergeant Armstrong 
and the Commissi onci s liavo occiq)ied the entii'e of the 
time. I have had my witness ready from tlie 
beginning. 

hir, Commissioner CoFFET. — I wish you would 
produce him tliere. 

Mr. M'LauglUin. — I think, with great respect, that 
that imputation should not bo made agiiinst me. 

Mr. Commissioner Coffey.— I am making no 
imj)utatioii against you at all, but I am stating what 
is obvious to every human being. What do we ivunt 
with tliis book until we fir.st know whether the infor- 
mations are forthcoming or not ? 

Mr. Af'Laughlin. — iVant to see the entry. 

Mr. Commissioner Coffey. — Very well. 

Mr. M'JMughlin, [having been handed book]. — In 
ortler to show that my witness has been in court for the 
last hour — Mr. Heard, yon ai-e the gentleman I mean 
to begin with. 

Mr. Inspector Heard went to the box. 

2131. Mr. M' Lazighlin. — You were present at the- 
Killyman meeting 1 — I saw it; I think I clc.scrihed it 

2132. — Did you see Mr. HamUton, the- magistrate, 
there. No, I did not. 

That is all I want to ask you. 

Sergeant Armstrong. — Ho stated yesterday that-ho 
(lid not see any magistra-te there. 

Witness. — Ei-ery magistrate in court might ha-^e 
been there, and you might have been there, aiul'VC 
I might not have seen you. 
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.^j 33 —At what time did you come into court ! — 
Xmmediately after ten o’clock. 

2134 . Were you in convei-sation \vith me an Jio\iv 

ago when I told you I would produce you first?— Not 
',^th vou, but -with this gentleman. 

Mr OommissiouerCoFFKY.— Youhavemade itworse, 

Mr M‘ Lauyhlin.—Hoyf ? Sergeant Ai-mstrong ami 
iJie Commissioners referred to tho.se doCTiraents, and 
<vlien I found that I had lost tlie attention of the court, 
[ sat down. 

Sov'mant Arinstroncj. — He did not keep lus promise. 

McLaughlin . — It is not of consequence. I don't 
think re-calling a gentleman for the purpose of asking 
one question is an examination. This is my first 
w-itness. 

2135. {To Mr. Kelly).— Yon live m Dungannon ?— 

2136. Of what business are you?— A grocer and 

i)rovision merchant. 

2137. I believe you are a Catholic? — Yes. 

2138. Do you know whei-e Colonel Knox Lives? — 



2139. Do you remember the night that the band 
were playing there ? — I don’t recollect any band play- 
ing tlierc. 

2140. Do you i-ecollect any band going there? — 
No. I I'ecollect a drumming party being there. 

2141. Oh, I see. You ai-e nioi-e correct in your 
desciiption, by calling it a. dramming” party. When 
•was that? — Immediately after Colonel Knox being 
re-elected for the borough of Dungannon. 

2142. Do you know a band called the “town 
bani?”— Yes, 1 am aware there is such a baud in 
existence ; but I am not sure if it was in existence then 
or not. 

2143. Was the dramming party which you saw the 
town band? — No. 

2144. You saw the drumming party ? — Yes. 

2145. Was it one of the ordinary class of drumming 
parties that m-e seen here ? — Yes. 

2146. And not the town band ? — Not the town band 
that I saw, 

2147. Where did you see them first ? — At Hanfiu-ly 
House, round a tar-baiTcl. 

2148. llanfurly House, I believe, is close to the 
toad? — Yes, I think so. 

2149. Now I may ask you, as I have you hero, 
whetlior or not you ai-e annoyed by those dramming 
parties ? — I consider them a graat annoyance and 



nuisance. 

2150. And dangerous to the public peace ?— Yes. 

2151. Where do you live ? — In Scotcli-street. 

2152. That’s the street that leads dovni from tiro 



Market-square? — To the railway station. 

2153. Did they ever go thoi'e at all 1 — I don t know, 
except in 1866 or 1865. 



Cross-examined by yergeant Armstrong. 

2154. How long have you been in business in 
Scotch-street? — About a year and a quarter nearly — a 
year and two mouths. 

2155. Do you know Dungannon very well ? — I have 
been in it for the past twelve years. 

2156. When did you see this drumming party ? — I 
don't know the year, but it was iminc'diately after 
Colonel Knox being elected for the borough of 
Dungannon. 

2157. Is it a year ago ? — It is more than a year ago. 

2158. Was it in 1866, 1867, 1868, 1869, or 
1870? — It may have been from 1868 to 1870. 

2159. It was either in 1868, 1869, or 1870 ?— 
Exactly. I think so. 

2160. You have a very accurate recollection? — I 
never attached iuiy importance to the thing at all. 

2161. I should think not indeed. What was it that 
yon saw ? — I saw a drumming ptu'ty, and a tar-barrel 
burning, and a crowd as well. 

2162. Do you know whetlier the town band wits in 
existence at tliat time or not ? — I am not sm-e. 



2163. You don’t know. How do you take on your- 

self to say that it was not tlie town band that was ji,. Benmnl 
playing there? — Because I saw it was a drumming Kelly, 
party. I did not see any bi’a.ss instruments at all. 

2164. Have tlie town band drama ? — Yes, they may 
liave, and brass instruments as well. 

2165. Have the town band fifes and drums'? — I sus- 
pect so. 

2166. Did you ever see them ? — Yes, I did. 

2167. And heard them pel-forming ?— I did. 

2168. For the common amusement of the inhabi- 
tants? — Yes. 

2169. And now, how do you know tlia.t it was not 
the town band that was playing on that occasion ? — 

Because I know the parties that compose the town band, 
and they are not the parties that I saw. 

.2170. You know all the parties that compose the 
town band ?— Well, nearly all. 

2171. Who is the bandmaster? — A Mr. Byrne. 

2172. You know him? — Yes, by seeing him. 

.2173. Was it at Colonel ICnox’s ?— I could notsay ; 

I cannot say who tlie individuals were, I was not that 
close to them. 

2174. You cannot say? — Only I know that they 
were a drumming party. 

2175 Don’t you know who they were? — They were 
a di umming party. 

2176. Could you not give me the names of the indi- 
viduals? — I could not. 

2177. You know all the town band — could you not 
tell me if they were tho town band or not? — I could 
tell von that they were not tho town band. 

2178. How do you know they were not?— They 
wei-e not there as the town band. 

2179. Oh, I see — then -wais it the town baud that 
was there in some other character ? — I could not say. 

2180. Was it the town baud acting as a drumming 
party ? — I could not say. 

2181. You cannot say that? — No. 

2182. And there was this parliamentary rej oicing for 
the success of Colonel Knox ? — People think it is that. 

2183. ‘iVere you very much vexed ? — Not veri- 
much, 

2184. Did you exu-e afarthing? — Well, no; I was 
not much annoyed at it. 

2185. Did it create animosity — would you stick any 
of them if you could get at them ?— Certainly not. 

2186. Were you very angry ? — No. 

2187. Were you incensed? — I was not very angry. 

2188. Did you become malicious and ill-disposed '? — 

Jlr. Commissioner Coffey. — He says ho attached 

no importance ■whatever to it. It was not a drum- 
ming party. It was just the same as when Jlr. Dowse 
was elected; some of his friends got iqi a tar-barrcl 
and cheered. 

2189. Sergeant Armstromj (to witne-ss). — Do you 
like tar-barrels ? — I don’t know much about them. 

2190. Do you like blazes? 

2191. liv. AtLa'iighlin.—YLhQw the Sergeant asks 
you do you like blazes, it reminds mo that I should 
iiai-o asked you— and the observation made by one of 
the Commissioners wan-ants mo in asking you now 
do you remember the time Mr. Dowse was burned 
in effigy ? — Yes. 

2192. Did you see tbe effigy? — I did not see the 
effigy. 

2193. Did you see or hear anything incidental to 
it? — Yes. 

2194. Was there any fii-ing of shots? — There was. 

2195. Did you hear it? — I did. 

2196. Whereabouts in the neighbourhood were the 
shots tired, as far as you know?— On Windmill Hill. 

2197. Sei^eant Armstrong . — It was in the same 
place that the Solicitor-General was burned in effigy ? 

— Yes, I believe so. 

2198. Are you fond of shots being fired in that way ? 

— Faith I am not. 

2199. Did you conceive that it was a harmless thing, 
in iioint of fact ? — Far from it. 

‘ M 2 
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Mr. Commiasioiior CoFfEY. — Nobody pretends that 
us far as I am aware of. 

2200. Sergeant Armstrong. — Had you to run out nf 
the wa)’’ that nightt — I was up in that direction, and 
the bullcfs ^\•ere dropjiing about through the trees. 

2201. Playfully]— I dont know; I left the phu-e 
as soon as I could. 

2302. Tlic bullets were dropping through the trees 
whei'eaboiits ] — Just at the Windmill Hill. 

2‘i03, Coming down the street, did you observe in 
any « ay the ('xistence of any bullets 1 — No ; I was not 
(licre when the crowd came off the Windmill Hill. 

2204. You came home ! — I did — left the way. 

220.0. Wise man — 1’ aiippose you hear tiring occii- 
.sionally lioro ]- —Sometimes. 

2206. Have you been at any window-breaking at all 

in the way of a spectator— you are not bound to 
criminate youiself I 

2207. Mi'. if'Javghlin. — If you could be criminated, 
till! Stii'geaut would do it for you in his cross-exsunina- 

tion do you rcnuiinber the time tliat Mr. Hayden’s 

house w as •wrecked !~Yes, 

220J^. r should have a-sked you this on your direct 
examination. You sawit, T suppose]-- -Yes, I saw the 
house afterwards. 

2209. Sergeant Armstrong. — I should like to know 
thc size of the bullets tliat -were, tls'ing tlirougli the 
'bushes] — T could not see. ; it was after night, 

221(1, Did you catcli any of them in your fingers]-- 



2211. About what size were they ] — Oh, I could not 
tell th<: size. ; J could not tell whether they were fired 
out of guns or pistols. 

2212. \Verc you near them at the time? — I was. 

2213. How near] — I could not say; perhaps sixty 
or seventy _\-ards- -I could not tell the distaitce. 

2214. You did not go fonvard and pick up any ! — 
.•\s soon as the}' commenced filing, I turned off. 

221-6. Were vou ever at a review in the Pheunix 
Park!-, r never was in Dublin. 

221 G. Did you ever after a review go to look for 
c-arti-idg(!stliat had dropjied] — I never was ata review. 

2217. Did you go next day to look for Imllets ] — I 
foi’got about it entirely. 

2218. By your oath, do you swear that a single l>ul- 
let hit a triic tliat niglit flying through tlie trees — will 



you pledge your solemn oath that a bullet hit a tree 'h-. 
i'hey were Jro|)piug about the trees. 

2219. How do you know! — Because I heard them 

wliistle and drop, and I heard the report of the shut'i 

2220. What more did you liear? — The shots. 

2221. And tlie buUctsi — Ye,“. 

2222. Wl)istling]-Yes. 

2223. And dropping ] — Yea, 

2224. Drojipiug — whci'C did tliey hit a tree if they 
dropped on tlie ground] — I could not say, l>ut they 
dropped about through the trees. 

2225. Do you swear that ] — Yes. 

2226. Did you give the police infoianation ] — Their 

was a party ivith me named M'Mullen 

2227. Did you give the police any information? — No. 

2228. Did you complain to any magistrate ! — No. 

2229. Did you go and tell Oa]itain Ball ] — He waa 
not in town then, 

2230. Did you tell Captain Ball ! — No. 

2231. Did yon tell no magisti-ate ] — No. 

2232. Were you frightened? — The thought nevei' 
struck me for a moment to tell a magistrate. 

2233. How many bullets did you hear? — I could 
not say how many. Tliere might be five or six perliaps 
— nerhaps more — but I heai’d more than one. I lieaid 
a great many reports of pistol or gun shots. I don’t 
know which. 

2234. You don't know whether they were double- 
barrelled or single? — I don’t knou'. 

2235. But you heard the bullets whistling!— 
Exactly. 

3236. I suppose you heard span-ow hail ! — I heard 
no hail. 

2237. You are sure yon did not? — I did not 

2238. Or swan shot I — I don’t know anything about 
that. 

22-39. Or No. 1 ] Do you know what shot No. 1 isl 
— I do not. 

2240. You ai'e not accustomed to firearms? — Never 
lived out of any sort of a u'eapon except once. 

2241. I hope it did not kick and knock you down! 
— It did not. 

2242. Mr. M^iaughlin . — Did you think this firing 
a good joke '! — I considered it very serious at tlie time 
for I considered that life was endangered. 

.Kxainiimtion of witness ended. 



Mr. James 
M'F.Ihonc, 



Mr. James M'Elhiyne su oi ii ; examined by Mr. At Laughlin. 



2243- Do you remember the night of the dramming 
at Colonel Knox’s place? — I do. 

2244. Do you know the town band! — I di>. 

2245. What sort of iustnimente have the town band] 
—Briuss. 

22 to. Have they fifes and drums ? — They liiive one 
fife at least, as far as 1 know. 

2217. Aiiicolo? — Yes. 

2248. i sujiposc you would know the difl'ereiice bo- 
twoeu tlie town band and a druniiuiiig [larliy 1 — (.'leariy. 

2249. More civilized music ? 

Mr. Commissioner Coveky. — Some attempt at music. 

2250. Mr. M‘LaiHjhiui- (to witncss).~Tliat night 
where did you sec the dramming party? — I firet saw 
them on the loarl opposite to the Earl of Ranfurly’s 
gate. They were round a tar-bavrcl. 

2251. Are you <ablo to say whether or not it was the 
town band or a drumming party 1 — I believe the town 
band was not in existence then. 

2252. That’s your way of saying that they were not 
the town baud '? — I have no difliculty at all in swearing 
that they were not the town band. 

2253. Cun you tell me any of the jicisous who were 
in it? — Tlicre was one noted character that I knew very 
well. 

2254. Who was tliat noted cliuractor ] — Of the name 
of M‘R,eynolds. 

2355. Do you know the man ! — And they know him 
very well in Omagh. 

22.56. Do you know a man named Bennett? — I know 
a Catholic of the name of Bennett. 



2257. He may be a Catholic, and a man too?— 1 
thought you refeixed to tlie other side. 

2258. Not at all ; yon may tra.st me? — You see I 
tell the truth. 

2259. \Vould you know the membei’S of the town 
band, vi’hen they were in existence, when you saw them ! 
— I would. 

2260. These were not the town band that were 

there? — Tlicre may luive been persons there that aro 
now in the town band. I believe there were, too ; but 
they were not there in their official 

2261. 'Wore they the only persons there? — Oli, tlieir 
was a large crowd there — women, 

2262. Plenty of drums? — Yes. 

2263. And any quantity of salt, pepper, and mustoiill 
--Party expressions, too, were nsed. 

2264. They don’t cost much; you heard the partj 
cxpi'cssions ? — I did. 

2265. What were tliey? — Tliere was a gentlenuui 
here at that time, contesting the borough, but wlio 
retired before the nomination day, named Lewis, anil 
they were crying to hell with him, and to hell with tlie 
Pope. The Pope was a secondaiy personage, Mr. Lewis 
came first, and he aftenvards. 

2266. I thought the Pope was the piiinary personage. 
—No. 

2267. Well, a secondary personage ' — Yes. 

2268. At what season of theyear was tliis? — It "’i”* 
in 1868. 

2269. At what time of the year ; was it in the hot 
season? — I think it was in November. 
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>270. Wa.s it the short, simple, pious, Cliristiuu 
sentiment, “ To hell witli the Pope?” — Yes. 

3271. Y'as it “ To hell with the Pope,” simply ? — 
Yes, and the other affair too. 

3373. Was that the way they expressed that pious 
iuli(>risiti 1 — Yes. 

^2273. Or was it “Till hell with the Pope?” — Oh, no, 
they s|wke quite plain. It was io hell. 

2374. Was there any great difficulty iu lieariug this ; 
were tliev talking in a whisper? — Oh, no, they don't 
use that expression tliat way. 

2275. They don’t say their prayer.s in that modified 
tone. Was it after or iiefore tliat that they went up 
in this harmonious inoffensive way to Colonel Knox’s 
hou.se? — They tlien turned in through the gate, and they 
brought in the tar bari-el with them, and they deposited 
it on the I don’t know for I was not farther in, 

3276. Only say what yon saw and heard yoin-self 1 — 
They went before the liotiso and put the tar haiTcil 
opposite the house. 

2277. That you saw? — Yes, 1 went inside the gate 
after them, and a shower of gravel was thrown at me 
and a young man named Kelly, the last witness 

Mr." Commissioner Copi'ey. — T hey did not want 
vour company. 

3278. Mr. M'LaughltH . — I think you mentioned 
that Mr. Lewis, for the purpose of giving him a warm 
locality, was dealt with first? — He was. 

227'9. Very well. Now, do you know a man here 
named Dixon 1 — Yes. 

2280. Do yon know whether an>d;hing was said about 
Dixon at all? — No, I cUd not licar anything about Mr. 
Dixon. 

2281. I suppose you wei'C persuaded by the shon-or 
of giavel to come away? — No, I did not come away 
just then. 

2282. Did you not? — No. 

2283. Did you hear the beating of drums after they 
had gone on the lawm? — Yes, they went to the lawn 
and commenced to ]')Iay the fifes and beat the druius, 
and liad some sort of dance round the tar ban'el. 

2284. A war dunce? — Yes. 

2285. Like Indian savages?— Yes. 

228C. Round the tar barrel? Very well. I .suppose 
you would regard — what would you call that fellow 
M'Reyiiolds ? — Yes. 

2287. He was the “Man Priday” of the party? — 
Yes. 



2298. The tar barrel ? — All I had to do was to go Kocniit D.*r. 

to my own door and look down the street at it. " 

2299. I want to know did vou go to look at it? — ' 

I did. ■ Mi-. -Jame. 

2300. Did you go to your own door? — Ye.s, I did. 

2301. Did you go down to where the ? — 

Where the tar barrel was? I did. 

2302. What did you see when you stood at your 
dooi'? — You asked me did I go and see it. If I only 
intended to see it I could have seen it from my own 
door. 

2303. But you went down ? — Of course I did, to see 
what was going on. 

2304. And they were shouting “to liell with Knox” ! 

— I did not hear that the whole night — not in Irish- 
street. 

2305. Or Market-square '/•— I was not in Jlarket- 
sijuare. 

2306. You say you did not hoar it in Irish-street — 
where did yoii hear it? — I was not in Market-squarci 
that night. 

2307. Mr. Commissioner Coffey. — Did you hear 
it at all ? — T did not hear it the whole night. 

2308. Sergeant Armstrong. — Not that night ? — No, 

I did not. 

2309. What were they saying ? — They were calliisg 
“ three cheers for Dowse,” and ‘ Imrrah for Dowse,” 
and tliat sort of thing. 

2310. And “down with” whom? — Down witli 
Gladstone. 

2311. And I suppose they did not forget King 
William? — And I thought it very inconsistent that 
they sliouhl be liurraiiig for Douse and crying “ down 
with Gladstone.” 

2312. Did they cry to hell with King William ? — 

No, not that I know of. 

2313. You wei'e not frightened when you went 
doxvn to the tar ban-cl 1 — was not among good com- 
pany I thought. 

2314. You were among the buruers there ? — Yes, 

2315. You took a share in it? — I did not. 

2316. You helped them? — I was a spectator. 

2317. Did you aid and abet it by your appearance 

I lielieve you are a man of great influence in the 

town ? — No, I have no influence at all. 

2318. Havn’t you large iufluence? — No. 

231 9. Do you think that influence could be exerted 
to persuade those fellows not to be burning tar Imrn-is ? 



Cross-examined by Sergeant Armstrong. 

2288. Yon are the gentleman who is known by the 
name of “Funny Jemmy?” — Tliat’s the first time I 
lieard it. 

2289. It is ? Then you don’t know what is said of 
you. You arc looked on as quite a wit. Do you 
recollect the time Mr. Dowse was returned for Derrv ? 
— I do. 

2290. Were you glad of that? — I did not care a 
twopenny ticket' 

2291. Are you in earnest ? — 1 don’t believe in Eiig- 
lisli legislation for Ireland at all. 

2292. Mr. Jf‘£ai/(fhhn. — You arc a “ Home Ruler” ? 
—No. 

2293. So-geant Armstrong. — We must get you ru- 
turned to Parliament. It is the only place wlierc 
‘‘Home Rule” can be useful to the country — what 
do you think ? — No. 

2294. Did you go down to see the tar barrel bnme-d 
for Mr. Dowse’s success ? — Well, I think I have a 
right to go where I like. My father was then, and 
IS now, a cess])ayor ; and therefore I bad a right to 
go where I liked. 

2395. Did you go don-n to seo tlie tar barrel 
Jurned for Dowse ? — 1 went to see wliat was iiji. 

2296. “ Wliat was up !” That was very significant 
for “ Funny Jemmy.” You went to see “ what was 
'^1' ? — Yes, I always like to seo a scene. 

2297. Every funny fellow likes that. Well now, 

down to see the tar hari'cl for Dowse ? 

—For Dowse 1 



2320. Why ? — Because I would not e-xereise it even 
if I had it. 

2321. Why not ? — Let everybody do as they like 
just. 

2322. You never interfered ? — No. I just looked 
on. 

2323. Did you consider that they were doing an 
unlawful act ? — I did not. 

2324. Therefore you did not report it to the police I 
— I have no connexion whatei-er witli the police, I 
would scorn to become an informer to the police. 

2325. I suppose you are of opinion that there may 
be a political demonstration of that sort in the way 
of rejoicing for a successful candidate, do yon think 
so ? — I don’t understand. 

2326. Do j'ou think it any harm for people to re- 
joice. for a successful candidate ! — I think it no harm ; 
not the least. 

2327. And to burn a tar ban-el ?— No, I tliink not ; 
that is, when it is not associated with a j>arty object 

2328. Was the burning of the. tar-barrel for Dowse's 
success associated with any party object? — I mean to 
say that it was a tar-barrel burned in honour of the 
success of Dowse, and not to give offence to the Pro- 
testants of the town — that is what I moan. It was 
Inimed to show the feeling of the Gatliolie i-oople at 
the success of Dowse, and not to insult the Protestant 
people of the town. 

2329. To show the feeling of the Catholics? • •• 
Exactly. 

2330. It was a Catholic movement? — He was a 
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.Liberal Protestant, so that anything that the Catholics 
could do gave no offence. 

2331. Is that your view — that anything that Catlio- 
lics did ill the way of burning a tar-harrel could not 
give offence ? — Except the other side was so ignorant 
iis to take it up as an ofi'ence. 

23.32. Don’t you say the Catholics are so ignorant 
as to take up the drumming 1 — Sir? 

2333. Does the drumming offend you? — It does not 
offend me in the least. 

233+. It never offended you ? — No, it did not. 

2335. Or hurt your feelings ? — Never. 

2336. You would rattle away and let them do the 
name ? — I would not luttle at all, because I could not 
beat a drum. 

2337. May .1. ask what is your business, you appear 
to be a most intelligent man? — My father is a leatlier 
merchant and spirit dealoi', and I manage his business 
for him. 

2338. Was it out on the road that these fellows lit 
tlie tai'-harrel tlie night Colonel Knox was returned? 
— It was on the evening of the day he had unfortu- 
nately a walk over here. 

2339. i\nd tlien they lit the tar-ban-el on the road? 
— Ye.s, I believe it was lighted to give offence to the 
Catholic peojilc, and not to celebrate Colonel Knox’s 
return, Ijccaiiso I don’t believe the Orangemen care 
nuicli a!)Out Colonel Knox. 

23+0. What (lid they go there for? — Because ho 
was very parsimonious to them. Tliey were all com- 
plahiiog that he did not stand liquoi-, or something of 
that sort. 

2341. Is he losing his popularity among.st them? — 
Tliey said he was very jiarsimonious, and tJjat he did 
not stand. 

2342. Now I ask you do you think that on the 
iiiglit of an election it would tend to improve the quiet 
of the town if Colonel Knox made all tlie low Oraugo- 
I lien drunk? — ft would not ; but there is a niediutn. 
[fo (lid not roach the medium. It was quite a nig- 
gardly affair altogether. 

2343. You ai-e “ Funny Jemmy does your father 
soil whiskey or not ? — I-fe does. lie is a retail pub- 
lican. 

234-f. Ccioucl Knox i.s no use at all at election 
(Linos, because lie did not mak({ them all drunk — do 
not you think that is a sufficient violation of liis duty 
as a magistrate ? — Sir ? 

234-5. Tliat he (lid not make them all drunk? — As 
f said before, there is a medium — a half way between 
.ilioiit, and Colonel Knox did not even reach that. 

2340. When yon got the shower of gravel what did 
von do ? — I got a little afraid. 

2347. That is what you felt — you felt fear; but 
wliat (lid you do ; did you got behind a tree ? — No ; I 
ihouglit it wa.s very cowardly conduct. 

2348. Did you get behind a tree ? — There were no 
I rees there ; there was a wall on one side and a wall 
■ >n tlicotlnjr. 

23-19, What did you do when you got the shower 
of gravel? — I looked round me quietly, 

2350. Were you hurt ? — No. 

2351. You did not go away? — No, I .stopped there 
llftcen minutes aftei'wards. 

2.352. What took you there at all? — Cuiiosity. 

2353. To see Asdiat was going on? — To see what 
was up. 



2354. "Were you offended? — Not in the least. 

2355. Nor vexed? — No. 

2356. You thought it was fair enough on the ev<ju- 
ing of an election? — Well, my impre.ssion was, that 
that exhibition wa.s got up solely to offend any Catho- 
lics that might be passing at tlie time, for I knewin 
my heart that they did not look on the success of 
Colonel Knox in any light at all — they did not regard 
it as of any importance whether he was in or out of 
parliament, becp.use parliament is of no use. 

2357. Any that might chance to be passing? — gjrj 

2358. You and your fiiend Kelly went down for 
the purpose ? — For the purpose ? 

2359. Yes, you went to see what wa.s going on?— 
We generally 'took a walk down tliat way. 

2360. Didn’t you go do'vn out of curiosity to see 
what was going on? — Yes, to see what was going on, 

2361. Or to see the fmi ? — Exactly. 

2362. Funny Jemmy — still all for fun; and then 
the trees breaking warned you I suppose? — Yes. 

2363. What tunes were they playing? — Well, I’ll 
tell you now when you refresh my memory. I heai'd 
the same M'Reyiiolds call out to tliein to strike up 
the “ Orange boys of Tamnaghmore.” 

2364. What’s tlic name of that tune ? — The Orange 
boys “ of,” or “at” Tamnaghmore. 

2365. I am sure it is a fine strain — did they play 
it ? — I could not tell the air at all. 

2366. How many fifes had tliey ? — I could not say. 

2367. Flad they a fife at all? — They had certainly 
one fife at least. One at least ; and there may have 
been more. 

2368. You did not observe more ? — I did not. 

2369. Was he a great performer? — Miserable. 

2370. I hope you gave Kelly a treat after aU was 
ovei- — you had a glass of punch together? — No, we 
had not. 

2371. What did you take ? — We went quietly home. 

2372. Quietly; but what did you take when you 
got home? — I took my supper. 

I will tiikce the libei'ty of re-clmstening you, let your 
name for evermore be Funny Jemmy. 

Re-examined by Mr. M'Lawjklin. 

2373. You will be known by that name hereafter, 
chi'istcned by the Riglit Rev, Dr. Armstrong, d.b. 
Now, Colonel Knox, that you have been cross-ex- 
amined at such length about is member for the borough 
here? — Yes. 

2374. You have accused some Orangemen of not being 
very fond of him ; what do you mean by that ? — I be- 
lieve they ai'C not. 

2375- Wliy should not they if he goes a gj’cat way 
for them? — He does, but in many matters he does 
not. 

2376. You have been asked your business, and 
whether your father does not sell whiskey? — Yea. 

2377. Now it lias been alleged that you would have 
supplied the drink if the Colonel had stood “ Sam,” to 
use the diplomatic phrase ? — Not in the least degi-ce. 

2378. It is more likely that he would get it fi-oni 
hfr. Lyle? — You would get it 25 per cent, over proof 
from him. 

2379. Don’t you think that he would throw bis 
custom in the way of a fiiend 1 —It is likely that he 
would. 



Mr. Getliiigs sworn ; 

2380. What is your business ?~ I am a caa-penter. 

2381. Wliere do you live in the town? — In Perry- 
street now, 

2382. Down below Church-street ? — Yes. 

2383. I suiDpose you hear those di'ummiug parties 
from time to time? — I do. 

2384. I suppose you have the same opinion that 
everybody else has about them ? — Well, I don’t know 
what othei- persons opinions are. 



examined by Mr. M'Laughlin. 

2385. "What is your opinion — are they daugeraus 
to the public peace or not ? — They ai-e veiy irritating. 

2386. And I suppose, in consequence, dangerous and 
calculated to excite turbulence? — Well, I have seen a 
likelihood of breaches of the peace but for advice given 
to the parties. 

2387. Have you ever seen any actual wrecking or 
anything of that sort consequent on those di-umniing 
parties ? — Well, I did, but it is a good while ago. 
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2388. Ho^- long ago?— I tiunk it was in tlie Ju)y 

°^23S9 Do Ton kno-w of any persons leaving their 
houses and going to the rere of them to escajje the 
tones?— Well, I lived in George’s-street at that time, 
Lid when the mob came on, my sister’s diildi-eu were 
in the house with me. She had sent them down from 
her place to mine for protection, believing it would be 

^"2^0 Where do you live ?— At Scotch-street, in 
Slmmble-lane, where the row occurred on that same 



''**'2391. Near Mr. Hayden’s house? — It is at the 
opposite side of the lane in Scotch-street. 

* 2392. Had you any children of your o'wn? — f lia.d' 
nok I have one now. I had none then, nor was J 

^'2393. You had then another house? — Yes, in 

George’s-.sti-eet. 

2394. Did anything happen? — There was an occur- 
rence in the moi-ning, and when i hear d in the course 
of the day that the town would lie wrecked, I stopped 
aliout the town all day, and iny sister sent her children 
uo''vn to mv house. 

2395. You mean that you did not go to your \vork ? 
—I did not. 

2396. But for that would you have gone to your 

work?— Certainly. When I heard the drumming 

pai'ty I closed the grocer’s shop I had then, and stood 
at the door. I saw them turn round into Gcorge’s- 
stveet, and then I sent the children, my sister, and 
other parties in the house to the rero, and stood at the 
door myself, until the lunks of the polico were broken, 
and the vow commenced, and then I stood inside, and 
I do not know what passed. 

239". Until the ranks of the police were broken ? 



2398. Did you see that?— I did. 

2399. By wliom were tlic ranks of the jiolice broken 1 
—It was by the mob coming up — they tliat were 
drumming; and they were a very forcible, fierco- 
looking mob. 

2400. They were drumming ? — They were. 

2401. Tliat was an Orange mob, or party, I should 
say, for “mob ’’ is an ugly word? — Yes, they wei'e. 

2402. Hew many of the police were there? — Well, 
they were two deep across the wliolo street, and the 
width of it is o[iposite tlic court-house, with charge<l 
hiiyonets. The mob forced in on them with weapons, 
and bludgeoned them till they broke. They smashed 
one of them down, and it was in the act of the 
wounded policeman being carried away tlxat the ranks 
were broken. 

2403. Tliat you saw yourself? — I did. 

2404. Having regard to the consequences arising 
from dramming, is it your opinion that it is a laugh- 
ing matter ? — No ; any man that saw it as I saw it, 
would not believe it to be a laughing matter. 

2405. Is it your opinion tliat these drumming 
[arties are a good joke ? — 

Mr. Commissioner Coffey. — I declare nobody is 
making it a joke except your owm witness on the 
table. He provoked all tlie laughter. 

Mr. M‘Lavghlin . — Did the cross-examining counsel 
assist him at all ? 

Mr. Commissioner Coffey. — I defy iinybody to 
avoid laughing. 

Mr. Commissioner Exiiau. — I must say tliat Ser- 
geant Armstrong, on the fii-st day, so far from making 
a joke of it, deprecated it in the strongst manner. 

Mr: McLaughlin . — I do not say that he did not ; 
but there are other parties. 

Mr. Commissioner Coffey. — You provoke as much 
laughter yourself. 

Mr. M'Latighlin . — It is voluntary. 

Sergeant Ai-mstrong . — It is the conimon right of all 
subjects to laugh. 

Mr. M'ljnughlin — Certainly, on propor occasions. 

2406. To xviinass. — Did you see Mr. Hayden’s 
house that night ? — I saw it that evening. 



2407. I believe it was pretty well smashed? — Yes. 

2408. I believe you repaired it in your professional 
capacity ? — I did. 

2409. What age are you? — I am above forty-five. 

2410. And you know the locality well ? — I should 
know it. 

2411. Do you think it would be possible for ener- 
getic magisti’ates and authorities thoroughly in earnest 
to put down these drumming parties ? — I do. 

2412. You don’t a^ee with the views of tliose who 
describe the Orange party as utterly" beyond the reach 
of argument, or think that they would not listen to 
the pei-suasion of influential men among them ? — Yes, 
I think they would. Of coiiree tliere are fellows of 
all parties tliat will listen to nobody ; but there are 
parties to bo got at who will listen to reason and com- 
mon .sense, if it was discountenanced even. 

2413. What do you mean by “discountenanced 

even ’’ ? Well, I must explain that. I have seen 

drumming parties in the town, and dramming parties 
in the country, and there is as much difference between 
them as there is between an amateur band and an 
Orange dramming party. I am fond of music myself, 
and would listen to an amateur band, 1 don’t oarc 
what piutics it was composed of, on the roads and in 
country places, where they play music not violently ; 
but in the tosvn of Dungannon it is not music — it is 
thrashing of drams. 

2414. Don’t you think that thrasliing of drums is 
preferable to thrashing of men, women, and houses? 
— Well, I Rupjiose it is. 

2415. As T gather from you, no two things are 
moi'e unlike than an amateur band and a drumming 
part}’’ as understood in Dungannon? — No. 

2416. Is it your opinion that they are not dis- 
countenanced as they ought to be ? — 

Sergeant ArmstTong . — Let liim state any facts 
within his Icnowledge. I object to his oj)inion. 
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Cross-examined by Sergeant Armstrong. 

2417. You appear to like music iilayod in the 
country ? — I like it in the town also. 

.2418. Ay, if it is music? — Yes. 

2419. Who is it that you are in the habit of being 
so much pleased with in the country — what sort of 
bands ? — Well, J have met what I believed to be an 
Orange party in the evening, in the country, with 
iifes and clrimis ; but there would be two fifes and 
one drum — a large dram and a small one. 

2420. And you liked that? — Well, I did not see 
anv offence in it, because they were not playing party 
tunes, and there was no party display. 

2421. They were enjoying themselves? — They 

2422. Is that a very common thing round Dun- 
gannon ? — Well, f only met it once or twice. 

2423. They were playing innocent tunes ? — They 
were not jxvrty tunes. 

2424. And the music was rather agreeable to. you i 
— Well, it was. 

2425. Because the noise was not too great? — It 
was not. 

2426. Wl)orcas in tlie town they make an awful 
noise with the drums? — I wish you hoard tlieiu, 
Sergeant. 

2427. And the sound of the fife is quite drowned 
by the noise of the drums ? — You might hear it in 
liassing your door, but that would not be long. 

2428. As you say, it is tliiasliing ?— Thrashing— 
iinthiivg else. 

2429. And it appears to be done for the purpose of 
annoyance? — The vijidictive .spirit in which it is done 
shows that. 

2430. Would you tell me, as you think this ch-uni- 
ming through tlie torni could be put a stop to, as a 
sensible man, how you would do it? — Well, I never 
considered it. 

2431. But you see, there’s tlie point — as a practical 
man— there is a great difficulty in doing it?— Well, I 
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■would lea've it to the parties that make it their pro- 
fession. 

2432. To those whom it most concerns? — Yes. 

2433. Is there in the town of Duiijiaimon what you 
would call a mob on each side, as there is in most 
towns, of young loose fellow.s, hard to manage'! — Oh, 
1 dare say there is, because I have seen where they 
would come to on opposite ]jarty, not the loose char- 
acters, but everyone in! tlie street would go to their 
respective party, and the cheering and groaning was 
likely to lead to a bi-each oi' the peace, and but for 
the ]K)lice being there, thei’c wovdd have been. 

2434. Now, have you observed on msiuy occasious 
the police active in doing all they could to jirevent 
miscliief ? — No. 

2435. Did you ever see them on .such occasions? — I 
never saw them doing anything but marcliing after them. 

243G. Did not you see them? — Well, they stood there 
between them. 

2437. What do you thiuk they ought to have done ? 

— Well, I thiuk that where there would be a leader 
leading them on, aud cheering oi- groaning they could 
make an effort to take that pei-son, no matter what 
side ho belonged to ; because without leaders a mob 
would uot 

2438. Wliat occasion was this that you referred to? 
- Well, I have seen them several times in Perry-street. 

243'J. ftix me any date 1 — No, I could not. 

2440. No dace at all? — No, because it is of frequent 
occurrence, aiid T nevei' fixed a date. 

2441. Was it on the 12tli July or any extraoidinai'y 
occiisioji? — They go out of town of an evening aud 
come in at night; and it would be on the occasion of 
their coming in. 

2442. Was it on a 12th of July or at some other 
tinn^ ? — It WO.S at other times, 

2443. Did yon ever see these two mobs attacking 
one aiiutliei' at niglit and coming to blows? — Well no, 
because I was compelled to keoi> in my own house if 
I heard drumming at a distance. 

2444. Wo liave licard of Mr. Hayden’s house being 
wrecked, so after that I would like to know what it 
cost to ))ut it in re|)air ; could you give us an idea of 
the extent of the mischief and what yoii got for jmttiug 
it in repair? — I could not give it to you from memory 
it is so long since, but he put in new saslies in a whole 
story of tlio lioiise. 

2445. Did he get tlie expense off the county ? — No, 
he did uot. 



2440. What did it cost? — I could uot give a guess. 

24-17. Did you make the house a gi'eat deal better 
than it wjis? — Certainly, for the new windows put in 
would be in better style. 

2448. Modernizing them ? — Yes. 

2449. Large plate glass? — No, common glass. 

2450. Making them a still better description of 
window ? — Thov are. 



2451. Wliiit did it cost ? — 1 don’t know how many 
windows are in the house. I suj)pose they cost .£1 a 
window. I don’t know what damage was done inside ; 
I only repaired the sashes. 

24.52. And you can’t tell me how you would put 
down the drumming parties? 

Mr, Commissioner Coffey. — I think he told you it 
could be very ellectually done by meeting the crowds 
at tlie, corners of the streets. 

2453. Sei'geaut Ar/)ixlro>/</ (to witness). — And then 
you would get the police to take them up ? — And I 
believe that if these party cases went to the town 
magistrates along with the resident magistrate they 
■would he put down more effectually, because as I re- 
marked, in the couiitry the dnininxing is not so offen- 
sive, and the country magistnites who attend the bench 
here, do not think it offensive, because they ciuinot 
undei-stand it. 

2454. Aud your plan would be to leave those cases 
to the town magistrates with the resident magistrate ? 

2455. Who would imderebiud it better? — They 
would. 



2456. Do you know that the police did makean'ests 
at night of those fello-ws? — Well, I don’t know, j 
believe they did — that they did once or twice. 

2457. Don’t you know very well that they have 
been generally active in town and that they have 
arrested those fellows and got them laid up for twenty- 
four hours ou some occasiojis? — I do not remember 
any ease. 

2458. Did you ever attcjid the sessions? — No, 1 did 
not. 

2459. You have heard that dl that were sentoa 
foi' trial in 18G-5 fiom the 12th of July row, twenty 
ou one side aud eight on tlie other, wore all turned 
home again from the as.sizes the same night ? — It wus 
very nicely done. 

2460. Did that promote the peace of the town?— 
No, it did not ; but it was very nicely done. 

2461. Do you think the magistretes were to blame 
for that? — Well, I don’t believe they were. 

Re-examined hy Mi'. M^Lautjhl'm. 

2462. When you say it was very nicely done, will 
you tell ns what you mean hy that ? — Well, the riot-ors 
jiarty. 

2463. Sergeant Amialrong . — I am told you know 
something ; were you out through the town on the 
12th July, 1865 — the time that all these men wei'e 
simt for trial 1 — I was. 

2464. Did you see the magistrates active throiigii 
the town 1 — Thei'e were one or two magistrates. There 
were, I believe, the resident magistrate for the county 
aud the local magistrate ; they were present when the 
crowd broke through the police. 

2465. Who was the local magistrate? — I believe it 
was Mr. Brooks who was here at that time. 

24G6. Who was the resident magistrate? — It wa.$ 
the stipendiary for the county, 

2167. Who was the other magistrate? — I don’t 
know. 

24G8. It was not the resident magistrate ? — I believe 
Mr. Brooks was here at that time. 

24G9. Was lie tire resident magistrate ? — I mean by 
“ resident ” the magistrate that belonged to the to^wn. 

2470. Who was the stipendiary? — I tliink it was 
hlr. Coulson. 

2471. Did you see other magistrates through the 
town? — J did. 

2472. Did you see Coloiiol Knox through the to'H'ii 
that day ? — Well I could not tax my memory, 

2473. Mr. ^{‘Laughlin . — You used the exjiressio-i 
“nicely done.” Give some explanation of ■what that 
means? 

Mr. Coiumissioner Coffey. — About those that 
pleaded guilty at the assizes ? 

Witness. — Well, there were pai-ties made ameuable 
for the wrecking ; and in some time afterwards I think 
it wa.s — after tliese things pass I don’t boar them in 
mind — the same party created a row in the morning 
and came into town for their instruments that were 
detained in town. They passed the door of the house 
that I lived in in a violent and tlii'cateniiig manner, 
firing shots and doing such things. They created a 
second party from the locality of Irish-street which 
assembled here at the corner. The police interfered 
there and they were divided. One party went one 
road fii'ing shots ; the other jmrty kept at the upper 
end of the town. They kept there hurraing ; and the 
magistrates and police lieai'ing that they were going t-o 
come round by another way went that way to meet 
them. The Catholics did not sepai'ate but kept in 
Irisb-street all night ; and they were made amenable 
for stopping in the street all night. 

2474. That wa.s on the 7th of August? — Yes, and 
immediately afterwards both parties were sent to the 
assizes. 

2475. Were any of the Protestant party made amen- 
able with reference to the transaction of the 7tl of 
August? — Well, I could not say. 

2476. You were asked by the Sergeant whctlier or 
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uot you, wiio, it lias been sworn, assisted to make up 
jfj. Hayden’s bouse again, knew wlsetber lie got com- 
pensation; and I think yon were proceeding to say 
tliat you were at the Omagh assizes? — I was at tlio 
Omagh assizes, and nothing was allowed but in two 
cases, and his was not one of them, 

2477. I believe Mr. Hughes applietl? — Ye.s, ilr. 
Hayden api)lied, and so did Mi'. Hughes, for damages, 
at tlie as.sizes. 

Sei'geaiit Armstromj . — That must have been in 
writing ? 

2478. Mr. M‘Lauiildin (towitucs.s). — Who opposed 
them i 

Sergeant Aiwsirom/. — Don’t auswei' that. 

Jlr. Commissioner Exham. — I t is no part of our iii- 
qiiiry. 

yir, M'fjatKjhUn . — I would respectfully lemiiid the 
Commissioners tliat this was not a matter of my iiiti'o- 
(hiction. 

Mr. Commissioner Coffey. — It was not. 

Sergeaut Ai"m8tvong . — If we want to know the 
amount clahiiecl produce any writing on tlie subject. 
A claim on the county must have been preceded by an 
affidavit. Sliow the affidavit. 

Mr. Commissioner Coffe'v. — You can get from Mr. 
Hayden, whom I pre.sumc you intend to examine, 
what damage was done to liis liouse. 

Mr. M‘L(ivgklin . — ‘Would it not be important to 
show that he was oj')posed at the assizes on a tccluiical 
[loint by the Orange party, and so prevented from suc- 
ceeding 1 

Mr, Conimisjioncv CoFFEi'. — I don’t think it would 
1)6 of the sliglitest importance in the world, for this 
rea.son, that it is no part of om- inquiry ; and it is our 
duty to prevent you fi'om going into anything excc])t 
what is absolutely the subject of this imjniry. 

Mr, M'Luvghlin . — If I may say so, I entirely agree 
to what Mr. Commissioner Cotfoy has ,sai<l, subject to 
tins limitation, that the fact that he was prevented 
from getting compeosatinn in such a discreditable way 
would he an additional illustration. 

Mr. Comniissioncr Coffey. — You have sufficiently 
establislied that this man's house was injured more or 
less. It depends on further evidence to show that ho 
got no compensation, tlioiigh he applied for it. 



b9 



2479. Mr. Commissioner Exiiam (to wiiiiess). — I 
want to ask you one woi'd. With I'eference to that 
matter of 1865 were tliere additional police sent hero 
at that time do j'oti know 1 — There were. 

2480. We hai-e it already that tliei-e w'a-s no resi- 
dent magistrate heie, that is, permanently in Dun- 
gannon 1 — Oh, the regular stipendiary of the county 



Fiiiiirii D.w. 



J[r, 

Gi'Uiiii,". 



2481. Exactly; Mr. Coulson was here at that time ? 
— Yes. 

2482. Was he in charge of the police? — Well, 1 
could uot say who was in charge, but I believe tliat 
he and Mi'. Brook were in the street with the jioHce 
wlien they were bi'oken thi'ough, 

2483. And he saw what liappened then, of course i 
—Yes. 

2484. With regard to tlio leaders of these druiniiiiiig 
)iarties, arc the leaders townspeople of Dungannon 
Well, yes they aie. I know men of the town of Dun- 
gannon tliat take a leading part in going with tlicse 
processions. 

2485. And are constantly going with them? — Oli, 
not constantly, but I sec tliem occasionally. 

2486. What I mean is, is thei-e anyone who is lookcrl 
on as the I'ecoguised leader of the others, ami who is 
usually out giving directions? — Oh I don't know that 
there is. 

2487. You say tliat they usually go out in the eve- 
ning and come hadi ; is it dark generally wlicn they 
come back ? — Yes, it is ; and at tliat time of the night 
it is alaiiniiig. If I heard drumming at a distance 
while I would be about the town I would be sure to 
make liome, because the people would be alarmed about 
the house. Wlien I was not tliere they had to take 
refuge. 

2488. On occasions when you have .seen them coming 
home liai'e you always seen the police somewhere in 
the street? — Thei'e would be one or two police aftor 
tliem. 

2489. In what mimher.s would they be (as a general 
rule), according to youi' experience? — AVell, freun fifty 
to two Inuidred on an average. 

2490. Orowii persons — men amongst them? — OIi. 
yes. 

Examination of witness ends. 



The Veiy Ilev. Felix Flane sworn 



24!)I, Dr. Slane, I believe von are a Catholic iii'iest ? 
-Yes. ' '■ 



3492. And priest of the parish in whidi Dmiganuon 
is situated ? — 'Yes. 

2493. I believe you are Dean of tlie diocese of 
•Cniiagh ! — Yes. We may acliiiit it now, I believe. 

3494. Have you been long jiarish priest of 
Dungaimmi?- .Something beyond twenty-tlu-ee years. 
^^2495. You know of these drumming jiartios? — 

2496. Do you conceive them to ho olfensive to 
Utholics?— Certainly I do. I know them to be 
uneiisive. 



t l97. And j'ou speak including youi-self ? — I do. 
t4D8. Ill your opinion are they dangerous to tho 
IHiblic peace?— Well, I .should think so. From tlie 
t langos that come on men’s minds they might at one 
iiue pass away quietly ; at another time men might 
■w bo so well disposed for iieace, mid they miglit 
a row. . » 



-lOJ. Do you think that the jnihlio peace would I 
lenileied more secure by tlicir being put down ?— I c 
^ ar as to say, it is my opinion that so long as tlici 
“ugs are going on in the manner they are, we wi 
“ever have sincere peace, nor charity, nor good-wi 

- u. llav e you occasionally been annoyed in tl 
WbV house by those dnmis ?- 

\\.,v 'ivumniing according to tlie diffcrci 
(kw tliuy come in. Soinetime.s they con 

seldom, from the road that leads fro: 



; examined by Jlr. JPLatiyklin. 

the pool-house to Banfui-ly-terrace. At ntlicr tiiiies 
they appear to come from what we call the Hnsli road ; 
and at other times from a hranch of the same road, 
which we call the Killyman-road. 

2501. YMu have the iiiisfoi'tuiie to live at a corner 
wliei'e these roads coiivci'ge? — Yes, very nearly. The 
chapel is just in the corner, and my house is only a few 
}K'iX'hes from it. 

yergeant ArJusH-O )///. — Aliglit I suggest to my learned 
friend, witli a view to regularity, that he sli '.dd go on 
ami exhaust his examination. 

Mr. JI'Laughliii.— I have. 

yergeaiit Arimslrong. — Don’t say that while, voii liavi' 
anything else to ask. 

Mr. M‘Lau(jhliu . — I am in the recollection of ilic 
( ‘omiuissioner.s. 

Sergeaut Armflroitg.- -You have several times intro- 
duceil new subjects on I'e-exaiuiiiation. 

Mr. Connnissioner Coffey. — Well, only once, L 
think. 

Sergeant AnuxIruiKj . — It is <mlv for tlic sake of 
regularity 

Mr. l\f‘Laii(j/ilin . — For the .sake of justifviiig m\- 
sclf 

Sergeant Aniistrong . — Tliere is no iiistiliciitiuii ; 
that gentleman may ho half an hour under lo- 
I'xamiiiiition. 

Mr. A/‘Law/hllii . — No dcubt ; but the Sergeant 
involuutai'ily overlooks this. 

Sei^eaiit Armstrorig . — Is there anything else tliat 
you would like to a.sk ? 

N 
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I'oi-RTti Day- I'll’. ( 'ni-TEY. — Lot us lioar wlu-t Jiolins 

(i; 7 ^ . . Sergeant Armslronj. — I sim not tinding fault. 
t'eryltcY-. Ml'. Commissioner Coffey. — Yon liain; a pleasant 

Slanc, wayof stating it, but still it is finding fault. Let us 
hear vhat he has to say. 

Mr. APLumjhlin. — What J have to say is, that 1 
simply and respectfully deny the fact. It is I'ery true 
that tins morning I did I'c-cxamiuc a witness as to a 
muiibcr of mattei's naturally connected with the direct 
o.Kamination. Before I put one of the questions I 
;i[iologised to the Couit, and luontioned a thing, which 
in strictno.s.s I h.ad no right to do. And now, in this 



fourth day of the impiiry, it is the only solitary iustauci. 
in wliieh that oceiirrccl. Not only have I done that, but 
I have been careful on oveiy occasion on which I re- 
examined, to expressly put my finger, so to apeai, onthe 
very question of the Sergeant that gave me the light h> 
re-exiimine. I can do nothing neai-er than that. 

Sergeant Armstrong . — I assure my friend tliat I 
don’t jiresuine to lecture him, or even to criticize him, 
[jbddressing the witness]. Allow me, sir, to take the 
liberty of saying, that entirely concurring in you,, 
admirably cxiircssed sentimfuits, I don’t ask yon am 
(piestion whatever. 

Not cross-e-xaniinetl. 



Mr. swori 

Ilay-acr. ujoc. You arc resident in Dungannon ?— -Yes. 

‘J-'iDu. Ymi are in business liere ? — I am. 

JoO 1. Y’’hat is your business '? — I am a grocei', retail 
spirit dealer, and general provision merchant. 

2505. I beliei'c, without pressing yourself to say too 
iiiucl), you may say that you are iu a largo way of 
ImsiiU'ss 1 — Well, consideralde, 

2-500. Havevou any house proportyinDiniganiion 1 — 
.\ little. 

2507. IIow long have you been resident here? — 
Nearly eighteen years, 

2.508. Wlicrc did you come from originally ? — I was 
born within four miles of Duiigannou. 

2509, III point of fact you belong to tlie ucighbour- 
liood. You are the gentleman whose house was 
u-reclced in 1865 1 — Yes, amongst others. 

2510, W^as it only the breaking of a few panes, or was 
it a thorough, siiicei-o, luul unaffected wrecking it got ? - 
1 1 got a very fair l iddling. 

2511, TJie woodwork of the windows was carrieil 
away as well as the glass? — Yes, a good many of 
them. 

2512, Wo have already hoard that you applied for 
(•ompeusiitioii and did not get it, being ojipo.sed ? — That 

2515. With rcgaril to these drumming partie-s, 
i s your opinion as to their oO'eusiveuess to you amt y 
• i-r(digionists '! — There can be no doubt of it. 

251-1, T will not take the liberty of doubting it. Do 
ymi agree with the host of testimony wo have liad as to 
their daiigorons character with reference to t)iep\iblic 
peace I — I do. In almost every instance tliey are 
calculatoil to create breaches of tlie peace ; ami in every 
cMse they leail to bad feeling and animosity, even when 
they don't load to breaches of the [>oiice. 

2515, I liellevc you arc one of tho.se who took a 
prominent jiart iu ropni-ssiug the tendency to ojqinsiiig 
doiiionstratioiis on the part of your co-veligiouists ? — 
-\.lways ; but I say that but for the influenco of other.s 
having more influence thaaT liad, no doubt, there woidd 
Irivc been bloodshed on several occasions. While I am 
at that part ofthething.forfeai' I should forget it, I wish 
to correct an iiuprossion no doubt [iroduced by Captain 
Ibill’s evidence, when ho said that I and Mr. iMontague 
said that drmmiiiiig jiartios were about to be formed. 
That YS'ivs not exactly the right thing. ^Ye saiil that no 
doubt if they were not put an end to. our influence would 
not restrain the parties much longer ; that opposition 
ilriimmiiig iru ties of Catholics liad been got up in other 
jilaecs, and that such a thing had been mentioned here. 

Mr. Commissioner Copi'I^y. — T hat is in-etty much the 
Hiibstaiiee of what he said himself. 

iri/nr.s.v . — It imjircssed my miml that there would be 
some .soi't of attempt to get them uji, iu order to put an 
eud to it- 

Mr. harry. — C.ijitaiii Ball said it was suo'"e.sted to 
fm-.n them. 

Mr. CommLs.sioncr Coffey. — I t is jicrtectly true that 
in other parts, towards the country, bands have been 
formed a;id denioiistrations made, and that they go 
jiaradLiig parallol to the road, one set of fellows fifing 
at oiu' side of the hedge, and another at the other ; ami 



'.xainined by Jlr. M'Laughlin. 

unless some party of influence and modoration gek 
lietweon them 

IJYtui’S.i. — If 1 were there I would oppose siicli a 
thing strongly. 

2516. Mr, M‘Luuijhlin . — As being agi-eaterevLl?— 
Oh, certainly, afar greater evil than tlie yireseut. 

2517. In such a case bloodshed is inevitable?— I 
would lie afraid of it. 1 heard that at Aimagh them 

2518. Is it your opinion that they should be jni( 
cloAvn? — Y'es, certainly. 

2519. Do you believe that the authorities, if so 
minded — if I'o.solutoly and sincerely determined so to 
do — could put them down? — I believe they could in 
two Yvuys. 

2520. Mention them? — First by law; and next l>v 
influouce — discountenancing tliem. 

2521. The law is a matter that we need not discuss;! 
presuine you refer to tlie ordinary law as defined liy 
the Chief Justice of the Common Pleas ? — I do. 

2522. And the law adviser? — I always believed tkt 
that was quite suflicient. 

2523. And also the late Lord Chancellor Brewster! 
— Yes, that lias been very extensively read and com- 
mented on by the Catholics about here. 

2524. I believe that has been taken by the Catholics 

as ? — A sort of text-book. 

2525. As regards the law ? — Yea, it has been, and 
they liave steered by it. 

2520. Jlr. Hayden, liai'c you confidence in the 
magistrates as regards the administr.ition of the law m 
these party cases ? — Certainly not. 

2-527. I iicod hardly ask you wliether, apart fi'oi!! 
the party cases you have not the utmost contideuce in 
them as mwi of intelligence and integrity? — Oh tlio-w 
I know intimately 1 would depend anything on, inn 
great meiisure ; some of them I would depend any 
mortal thing on : but they have some peculiar Iialluciiia- 
tion about these party cases that I cannot account for. 

2528. I bolic\-e that is the prevalent ojiinion?— 1 
think So. 

2-529, Wc have had a host of testimony on the sub- 
ject ? — I think so. T think some of them veiy draerv- 
ing of being respected in their oi'dinary class of life O'* 
gentlemen. 

2530. Has this opinion on your part been the res'ut 
of any recent occurrences, or has it been a prevalent 
o[iinion for some time back ? — Which opinion? 

5231. The opinion as to the want of confidence in 
jiavty CiisKi ? — Oh, it lias arisen from time to time, fi'oni 
the result of party cases hai ing been tried, anti from •' 
tliousaiul auct one little incidents that have occuri'ed i” 
those cases getting into the public mind. Some in- 
stances occurred of ]>arty cases that we thoiiglit wef 
not fairly treated. It has filtered tlirough the jnibnc 
iiiiml iu that way, I belie\'e, and taken hold of it so far 
as the Catholic party are coiiceincd. 

2532. Do you think the Catliolics would have con- 
fidence in the administration of the law by having • 
stipendiary magistrate for the ])arty cases, apaijt fwin 
the local magistrates, and requiring that stipendiiuy 
be resident, whether Catholic or Protestant? — 
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•md I go feitlier thmi ii groot niauy, fur I tl)mk the 
iiw at |»tty sessions, -which is a court tJmt more people 
Jume into connexion -with tJiaii any other court in the 
i«i]m should he admiiiistci-ixl directly by paid magis- 
trates’eveiywhere. I am prepared to argue the question 
that it would cost less in the end tium the present state 

of things. • I 

2533- I suppose you mean the expense ot occasional 
commissions 1— Ay, and tlie expense of numerous 
inoseciitions at the assizes and sessions — and in otluir 
‘„-ars— whidi I think would pay resident magistrates 
to atbiiuister the law at petty sessions courts. 

2534. Mr. Commissioner Coffey. — And exclude tiie 
jnj^tlemeii of the country altogether from taking part 
in tlie administration of the law ? 

Mr. iI‘Lau(jhlin . — In party cases. 

Mr. Commissioner Coffey. — He says generally. 

— I have formed that as niy own opinion. 
2535- I only want to know is tliat your opinion — 
thiit you would exclude the country gentiy altogether 
fi'oni any part in tire administration of the law ? — That 
lias been my opmion, although I have heard it argued 
with gi'eat ability that under such a system everything 
would be in the hands of the police mid the Govevn- 
ineut and the people would have no iiifluenco. There 
is a fn-eat deal to be said as to that ; but still I think 
it would cost less in the end and the people -would ha^•e 
confidence in the law. For instance, the people have 
l*i'fect confidence in the chainnan of quarter sessions 
cOHits, and in tlie judges ; and if men wore made 
independent 

2536. The niagisti'acy of the comity arc associated 
with the cbaiimoii of quarter .sessions in ciimiiia] 
(•iisesl— I know they arc. Tlicy liavo equal jiowci- 
with the chainnon. 

2537. Mr. Commissioner Exii.im. — A nd you would 
dissociate them from the cliainucn ? — Well, I have seen 
great injustice at sessions. For instance, in spirit 
licence cases, I liavc seen gross injustice jierpctrated by 
magistrates, some of them forgotting tlioii' position and 
abdicating their duty completely as rcgai-ds spii'it 
licences. I have known cases in this Court where 
inagisti'ates came here for the purpose of having spii-it 
licences granted to houses that they wei-e tlie huidlords 
of, and objecting to those that they Avere not the land- 
loixls of. I have seen gi-oss licensing cases in which the 
magistrates abdicated their duty completely. 

2538. Jlr. M‘Lav(jhlin . — Wo m-o not on that now. 
Do you know, with reference to a ([uestioii that I ivill 
put provsently, that there i.s a standing order of the 
.ittorney-General — taking from the coiu'ts of quarter 
sessions all criminal cases of a pu.rty nature and sending 
them on to the assizes I — I Imvc heard tliat. 

Mr. Commissioner Coffey. — No, no, that is a inis- 
tiike. That is not the purjiort of the oi-der at all. The 
piiipovt of the order is, that the Crown Solicitor shall 
exercise, in conjunction xvith the cliaivjuau, a discretion 
witli reference to sending pai'ty Ciuses, or Avhat appear 
to be i>arty cases, to the .ussize.s, on tliis gi-oimd, that 
at assizes thei-e is supposed to be a greater area to take 
jui'ora from, ratlicr than allow the local prejudices that 
would be likely to prevail amongst the close frieiuls 
ami intimate every day associates of the parties to take 
effect at the trials. 

2539. Mr. M‘Lat«jklin . — Just so. I believe tliei'C 
iu-o no jurors at petty sessions 1 

H’tijiceis. — No. If thei-e were 

2540. Jlr. M'Laiujhlin. — Don’t vou laiow there arc 
HO j^oi-s at petty sessions ? 

2541. Sergeant drnisfj'OH^ {to witness), — “Iftliei-e 
wei'e’ — you did not finish the .sentence 1 — Well, it is 
a novel question that I have not made up my mind on. 

2542. Mr, M‘LavghUn.—l suppose, briefly, you 
"■ould rather have the law at petty sessions adminis- 
tered by professional lawyei-s than by country gentle- 
men ? — I Avould. 

2543. In conscquonce of the groiit numbers that re- 
sort to it as a tribunal of first instance 1 — I think the 
public would be more satisfied ; that is my opinion. 

2o 44. On the occasion when your place was VTceked 



when did you tiret see tlie Onuige [sirty that daj- ? — I ruvKiii 
Saw the first people coming in. Tire Castlecaulfiekl 
party ciuue in by the Donoughmoi-e-rnad. ' 

254.5. Had you been outwalking? — I was out on Air. John 
(!allo\vs’-hill that morning walking. I liad a nepliew rtayiten. 
of mine, a stranger from Hollywood, to whom I was 
sliowingthe country, when we saw a party coming in. 

Tliey were a wealc part)- — a small party — and they 
were going to a large party at Donaglideed, on the 
Moy-roiid, where a large gathei-ing was to be tliat day. 

Tliey came on, took a little detour round Gallows’-hill, 
and came in below Erasmus Smith’s school at the Court- 
liousc. They came round the Court-house, across 
Ueoi-ge’s-street, and up Scotch-street, where the col- 
lision took place- 

2546. Were yon present at the collision? — I was not 
jii osentat the collision ; I was immediately afterwards. 

2547. Tell what yon saw immediately afterwards 
when the collision was over? — I saw the Her. Mr. 

Quin and the police. 

2548. The gentleman who was examined? — Yes; 
lie wa.s then cui-ate in Dungannon. There was a very 
large e.xcited crowd, principally of women, in Scotch- 
street, at the mouth of Shjunhlc-lane. They were very 
tlireatcning-looking. They got the drumming party 
into Mr. Dryer’s gateway ; and after some time Fatlier 
Quin pacified the crowd as well as he could, and the 
drumming party got away, I believe, without their in- 
struments. Some of them were broken, I undei-stand. 

254!). That wa.s about eleven or twelve o’clock in 
the morning 1 — It was bcfoi-e tM-cd\'o, I .should say. 

2.550. What was the number of the dinmming party 
at that time ? — It was a small number ; not very many 
men, boys, and some women. A few jjolice, I should 
say, could stop them. 

2551. Mr. Commissioner Coffey. — D id tluiv nuin- 
her as many a.s fifty or sixty 1 — No, 1 tliink not. 

2552. Mr. McLaughlin . — Were they a contingent 
from some pai-ticular locality going to an aggregate 
meeting ? — Yes, I think they were from Castlecaulfiekl. 

I knew a man that wa.s with them. 

2553. Mr. Commissioner Coffey. — T hey were few ? 

They were few ; and more in lunnbers than sti-cngth, 

because they were boys and girls. 

2554. Dll-, M-Laxuihlin. — Aftei' they left did the 
town remain cpiiot for some houi-s until it was kiiOA\-u 
that tliev were coming back ? — ffoi' nearly three hours 
it was [lerfectly quiet, as quiet a day as ever I saw since. 

2-')55. About what time of the day ilid the Orange 
pai'ty ai'i-iic back in the town ! — I n-mild say about 
tlirce o’clock. 

2556. Did the party on coming back to Ihc town 
confine themselves to the number at a-liicli they oii- 
ginally left it, or were tlic)'- more minierous ? — Oil, an 
enormous number. 

2557. What would you estinmto tliem at ? — I could 
not <‘stiinate at all, for I w;ts thoroughly frighteneil ; I 
inn-cr saw anything so frightful looking in my life. 

2558. I believe they wove from a gathering of 
Orangemen? — I understood tliciii to be all of tlic party 
that wore out at Donaghdeed. 

2559. The party tliat you saw going out in tla’ 
inonhiig had drums ? — They had. 

2560. AikI I suppose one fife to keep tlie druiii.s 
streight ? — There was music. 

2561. That is a polite way of describing it. Had they 
aims ? — None. I saw no arms at all. 

2502. I am talking now of what tliey were when 
you saw them ? — I saw nothing like arms. 

2563. Were all the di-ums kept from them in the 
morning ? — I tliink so. 

2564. When the aggregate party came back, I sup- 
pose it was evening, or afternoon ? — It was about three 

2505. Would you estimate them at 2,000 or 3,000 ? 

— I have reason to think so. 

2566. Mr. Commissioner Coffey. — Y ou liave tlie 
sworn depositions of the police to the oftect that they 
numbered between 2,000 and 3,000 ? — I have heard 
so and T have no reason to doubt it. 

N 2 
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2-T07, Wcro tlioy armed with scytlies, jiiteliforks, 
Ijludfreons, and otlier 'weaj)ons J — I bolie^'e so. 

!ioG8. You saw them ? — Certainly, the pitchfoi'ks. 
2569- I believe they liad drums '? — Oli, tlie sound 
was like 



2570. A .tp-eat number of drums that created any 
aTiioimt of iihirin ? — No doubt about it. 

2571. Universfilly amongst the Catliolics i — I tliink 
it must have been uui\-ersal amongst everybod)-. I 
nevei’ lieard or saw sucli a scene in my life, and I hope 
never to see it iigani. 

2572. I hope not, but it is ju.st possible. Where 
dill you see them first ?— In Clmrch-street. 

2 . >75. ( doming up tlie liill towards Market -square. 
\\ liere did they go when they wont out of Chui'ch- 
sti'i'i't ! — iJinvn Scotch-sti'eet and round Gcoige’s-street. 

2574. fs tliat the ))resent street? — Yes. 

2575. Across hero ; wliat tlien ? — Where tlie police 
\s-ere drawn luu'o.ss. 

2576. Jfow were tlic jiolicc drawn across George’s- 
sli'oet?— Across the hollow jiart of it, or about the 
Market-gate. 

2577. Wliat number of jiolicc were there ? — I esti- 
mated them in my own mind at somewhat nejir forty. 

2.i7S. Were you pre.seut when the last witness, 
Gettings, was examined? — J was. 

2571). Wore yon |)resent when the |iolicc ranks 
were i>rokeii, and one jxiliccmim wounrlcd / -I saw the 
commotion, ami the polieeincn being ordererl awav. T 
don’t know the details about it greater than what Got- 
liiigs stated; 1 think 1 k' saw better than I did. It 
would lie very ditlicult to give a descri|)tion of it fi-om 
I he tomir that prevailed — very diUlcnlt. 

258(1. They broke through the police ? — They did. 

2581. Ami gut in ? — They did. 

2-582. Whore did tiny go to then? — The jiolice, and 
[ think (Ja|itaiii Smith, tlie Sub-Inspector 

2-585. I am talking now about the processionists /- - 
Tho ]n-ocessioiiists went on up towards Irish-strect. 
Tlie polii'o formed across Sliiuiiblo-lane at my corner 
( liore - L diiiik tlie same police that wore below. They 

25S4. When they got there 1 sup|iose there was no 
doubt at all that they were in an esspiitiailv Catholic 
district of tho town ? —Altogether. 

2585, And I believe Scotcli-strect is exclusively — 
and 1 am very glad to hear it. — inhabited by tlie other 
jiarty? — No jiart of Uiingannon is exclusively inlia- 
iiited ill that wav exeoiit seven or eight houses in 
Northland-row. 

2581). The Catholics that preponder.ite in Trish-street 
make it iire-emiiiuntly a Catholic quarter? — I think 
tiiere are only two or three others tliat live in it. 

2587. What hajipnned when tho police were drawn 
up acro.ss the mouth of Sliamble-laiif, at your house ? 

I'or a moment or two 1 did not sec the commence- 
ment of it. Mr, Siieil. the solicitor, and I 

2588. Is heaiivo now?— He is. 

258',i. I.s he ill this town ? — Ho is not. I was with 
him across the lane, and the party on ouv side —the 
Catholic side — were inside the jiolice, and tliouglit ho 
was there fora wrongful purpose. 

2-ii)0, The Catholics wcro bcliiud the police in 
IShamble-lano?— They we;,., and the others were in 
front of the police coming up. A woman charged him 

with spying. I said to him tf> come in. He said 

“ No, j. will go over and see Colonel Knox, to see what 
can lie done,” So I went iipstaii’s. 

25t)]. Ymirs is the corner house? — Yes. 

2592. Your liall-donr is in Shaiuble-laiie '? Yes. 

251)5. And your sho)i door is in Irish-strcct ? — Cer- 
tainly. 

2094. Were yon in Sliamblo-hine when you spoke 
to i\Ir. .Sheil ! — I wanted liim to come up for fenr of 

2095. M hat did he say ? — He said he would goto 
Colonel Knox and see what could bo done. I then 
■I ent II)) and took out the under portion of a window 
of my front room that looks into Iiish-street and 
Sliamble-lanc. 



2596. Tell what yon saw? — I saw the row. Tlie 

police had broken and drawn u)) again, a perch oi 
two up the street. The magistrate was jo.stled ainon® 
the parties. ® 

2597. Who was the magistrate ? — Mr. Coulson, He 
is dead, I believe. 

2598. So 1 think. W-s? — Well, the people wern 
tighting jiromiscuou.sl}'. 

2599. Was it very poor work ? — It was a very ten 
rible scene. I was looking out when a large stone 
knocked out tlie sash above my head. Then the sniiiid 
of glass I think became quick and incessant, and tlie 
windows were smashed avouncl me. I looked out, dodg- 
ing the stones that were coming in, and saw one fellow 
with a large stone. I jioiiited a pistol at him, and lie 
lay down on the gi-oimd. I w.us so amused at tlie 
utter cowardice of the fellow that I did not fiietlip 
pistol. In fact I could not fire the pistol, foi' tlieie 
was nocaji cm it. 

2600- He was fi'ighteiied ! — Yes. 

2601. Mr. Commissioner Coffey. — You hud liim 
covered? — Oh yes, thoroughly covered, and he lav 
clown there until he crouched to the very ground. 
Then, of course, the driimining party, being so stron» 
o\-er the others, who were only few in number.s, sweiit 
them off completely. 

2602. Mr. 2I‘LcmghUn. — Swept the ujiposing jwity 
off? — Off comjiletely, and rushed into iShamblHaiie. 
Some of them rushed through it, sinashing the windows 
as they passed, and .some rushed into Scotch-street. 

2005. Before that they had completed the MTeckiu" 
of your house ? — Well, more completely than I wished. 

2004. 19id they do anything afterwards to it?— 
There ivas, I siqipose, half a caitfiill of stones in 
the drawing-room, and the jilates on the wall weie 
sma.slmd. 

2005. Mr. Commissioner Coffey.— The plateglass? 
— No, but the engravings — pictmes. There was one 
■stone that seemed to liaA’e been canned from a distance 
— it had all the appearance of having come from ii 
distance ; and another stone went thi’ougli the dniw- 
iug-i'oom window imd the lobby window clean into tlie 
yai-d. The wrecking was sufficient and complete. 

2000. That being so they passed Shamble-huie, and 
went along yiuane-street. Did they go into Goorge’s- 
sti'eet ? — Down Sloane-.street, smashing away. 

2007- You heard tlie smaalibig of the glass? — Yes. 
There was oiii- thing that 1 jiecnliai'ly noticed. Diiv- 
ing the wrecking the )iolice were drawn up two perehes 
above, in Irisli-street, going through some evolutions, 
and as soon as the great big drumming 2 >artv |)assed 
they drew themselves across behind them, quietly, at 
the. cornci', and remained there while the smashing was 
going on. I tliouglit that a veiy [leciiliar piece of 
militaiy disjilay. 

Ml', (.lommissioiicr Coffey. — It is vei'y hard, you 
know, to dotomine what is best to be done under such 
circumstances, for one imprudent act might cause blond 
to flow, and innocent jieople to be sliot, and all that 
sort of thing. They liad only forty men to cO|ie with 
this ik'spoi'ate mob. 

Witness . — I don’t mean tliat tliey should have shot 
the mob, but they should liave followed the party that 
was wi-ecldiig, and tried to prevent it, in my ojiiniou, 
instead of diau'ing uj; at the rcre. 

Mr. Cuminissioner Coffey. — However, I suppose, 
they were under a skilful man. 

iMr. Commissioner .Exuam. — N o doubt about it. 
Mr. Coulson was a gentleman of I'ei'y great exiierience 
and great sagacity. 

Witness . — Well, he did not sliow much experience 
at that time. I would not sjieak wrong of tiie dead, 
but I think lie should have been witli tho body of 
police. If .so he would ha ve cleared the street ■without 
wounding a man, I formed that ojiiniou at the tiine- 
If he had stuck to his men as a comnmuder as lie 
should have done, mstoad of 

Mr. Commissioner Coffey. — We all know that 
when a shot is fired most desjierate consequences fol- 
low, and innocent jieople suffci'. 
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Witness. I tullced tlio matter over with luili- 

irtry people, aiul tliey say tliat forty police could ha\ t! 
cleared the town if even they had pi-eteudod to charge 
them, in double quick, for tliey had space enough. 

Mil Commissioner Exii.-vm. — T hese military people 
tliat talk after the thing is over, may be -would not do 
it themselves. 

Mr. JPLaughlin . — So far ns the witness is concerned 
lie seems to have been disjiosed to act very pi'omptly 
for the protection of his own house. 

Jlr. Commissioner Coffey. — I think he acted with 
coolness and sagacity. 

Mr. iPLaiiyhJw . — Instead of having then' houses 
prevented fitim being wrecked they had military inau- 
a’uvres. 

Mr. Commissioner Coffey. — I don’t think it is alto- 
gether fair to blame a public force, pai-ticulaiiy when 
the parties are not here. Mr, Coulsou might give a 
very satisfactory explanation, and the peojde who wei-e 
tlien in authority — the other magistrate ; but wc 
have not them before us. 

Witness. — I don’t like to say anything of Mr. Coul- 
son. He is dead. He was a gentleman that everyone 
ivsiwcted in the county for a gi-eat numher of )-ears, 
and I am sure it wa.s an error of judgment on his part, 
if there was an error at all. 

2G08. Mr. M'Lmighlin . — Going aci'oss the comer of 
Geoi'se’s-street, they came to the Northland Arms 
hoteU— Yes. 

2G09. That is where Mi-. Hughes, now of the Ran- 
fuily Arms, then wa.s 1 — Yes. I did not follow them. 

2G10. Did you see the hotel afterwards 1 — I did. 

2611. Was it thoroughly wriicked '! — It was fully as 
well, if not better wrecked tliauiny own house. 

2612. Do you know where Bin'rack-strcet is ? — I 
do. 

2G13. Did you see ;uiy houses in B.u'rack-strcct 
wiecked ? — None in Barrack-street, but further clown. 

2C11. Wliere? — Down at Miltowu some small houses 
were hmken. 

261.'). You were under the impression that it would 
have been wiser for the police to have kept at the tail 
of the wrecking inol.i ? — I think so. I thought so at 
the time. There was no i-eally -\-ery formidable o])posiiig 
mob. Tlie number of the opposing mob was small. 
The people that would have foiight despci'ately, the 
Catholic butchers, wei-e all away at Stewartstown fair. 

2616. Sergeant A/'/nst7v>jg. — Tl-iat would have fought 
(Ip.siierately ?— I think they -would, and very properly, 
when they were attacked. When any party is attackcil 
it is fair on theii' pai't to I'esist. 

2617. Mr, M‘Lint(jhUn . — As far as yon saw, I think 
you have already given it as vour opinion that thes(‘ 
people )!iight have bee)) prevented from coming into the 
liiwu! — Xlie first people in the morning? 

2618. Yes? — Oh, they might have been prevented, 
but it -would have been decicleclly difficult to jirevent 
the evening party comijig in, for there was some 
very bad arrangement ap]>arcntly. There seemed to 
be no police foree to pi'event the evening i)arty from 
coniiug up Clmrch-sti-eet ; if there had it -would have 
been easy to p)-event them ; but I think the police had 
not been in from Castlecaulfield at that time. 

2619. Mr. Commissioner Exn.ui. — Do you know 
what force was in town at all ? — During the first paid 
of the clay ? 

262(1, No, hut at any time. What force had Sir. 
f'oulson? — Ho was at Castlecanlfield in the morning. 
«ml was not in until the dinmming party had either 
fcot into Olnirch-street or up Churcli-street, and neai'cr 
to the town. It strikes me that w'hate-\-er force jMr. 
Conlson had under his command was hurriedly bvcmght 
I'b and that he had only time to utilize them here in 
Coorge’s sti-oet ; that is my imjiressioi). Of coui'se 
there was a leaser number of 2 )oliee in town ; ixirhajis 
I'ot a dozen, 

2621. How many in number -were the jiolice you 
^)w drawn across the street? — 1 lun-e estimated them, 
f may be wrong, at about forty. 

2G22, You do not ])i-eteud to say that that is nccii- 
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rate ?--I do Jiot ; it might be less, pj-olmbly was a little Fovurit 
less. 

2023. Do you know Colonel Knox ? — I do. ' 

2624. Did yon see him that <lay I —I cannot call to Mr. .(olm 
my i-ecollection seeing him farthe)- than at the head of 'luvilwi. 
Scotch-street. 

2025. When was that ? — When the large ])arty wove 
coming in, 

2026. From Church-street? — Ye.s. 

2027. Across tljo Square to Scotch-street? — Y’es. 

2028. Did yoxi see him doing aiiytliiug with refe- 
rence to Insisting the jirogress of those people — it is 
only light that I should ask you? — Well, whut I saw 
him doing was, that he rather .seemed to wish that they 
should go into Scotch-.street than into Irish-street. 

2029. He was light there. They did eventually g(.> 
into Irish-street? — They came round the other wa}'. 

Thev would have gone into Irish-street through the head 
of the to-wii, but Colonel Knox's ajqiearance prevented 
that. 

2030. Ill 2 )oint of fact lie sent them romid by Jloon’s- 
2 jlacc, and the result of the deiiation was that they 
came into Irish-street that -way — I don’t mean that he 
directed them ? — No. 

2031. They came into Irish street the other way ? — 

Yes, certainly. 

2032. I don’t mean to suggest that he had anything 
to do with that ? — No, nor I don’t. 

2033 Mr. Couiiiiissionur Coffey. — W hat I under- 
stand this gentleman to say is, that Colonel Knox did 
the most lie could to jireveiit them from getting into 
the place where most of the Catholics were ? 

IFitness . — That is my ojiinion. I think Colonel 
Knox chose the lesser of two e\ ils, namely, getting 
them down Hcotcii-sti-L-et instead of dii-ect into Irish- 
street. 

2034. ilr. M'Longltiiii . — Did Colonel Knox seem 
to lun-e iiiucli influeiico with them ? — Well, he suc- 
ceeded in turiiiog them in that dii'ectioii ; for if yim 
get the leadei- to turn all the party will follow like 
ilucks. 

2035, Y’^es; delightful little quiet ducks with scythes 
and ))itcliforks. Now, Colonel Knox is not an Oi'ange- 
nian ? — Not in j>riiicij>le, I know. 

2030, Or conduct? — Well, I think I never have 
known him to ojqiose them. I am certain he would 
oj)j>ose outrage. 

2037. To be sure ; everybody would do that unless 
those -who take j>art in it. Do you remember the 
night of the 7th August following that ? — I do -well- 

2038. That mattei' about the taking of the drums 
from the jiarty that came in on the morning of the 
12tli July, 186-5, leads me to believe that the drums 
remained in town ? — So I since have, understood. 

2039. And do you remember whethei- a body of 
Orangemen came into the town c»i the night of the 7th 
August following ? — They must ha^■e come in. 

2040. Did you see them ? — Going out I sjn\- them. 

2041. They -wei-e not townsjieojile ? — No. 

2642. Therefoi-o they must have come in ? — Thei-e 
wove some townsjieople with thoiii. 

2643, Are you able to say whethei- the arrests made 
consequent on the 1 2th July affair included any Roman 
Catliolics ? — It did ; it included a few who had taken 
[lai't ill attacking the Orange [larty in the morning 
when coining iqi Scotcli-street. In fact then- were 
some of both parties to the first breach of the jicace 
sent forwai-d. 

2C44. Was anyone sent forward in relation to the 
second breach of the jieace — the afternoon breach ? — 

There were a number. 

2045. Were any Catholics sent forward in refer- 
ence to the second \>reach of the peace in that <lay’s 
proceedings? — No, there was not. There were none 
of them identified. 

2040. Do YOU know what the relative numbers sent 
forward for the tiist jiortion of the day’s transactions 
were? — I cannot say exactly ; but 1 think there were 
about eighteen of the — as we call tlieni — Orange ]-artv 
sent forward altogether ; eighteen or twenty, 1 under- 
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stand, and only three oi' four of the Catholic.s — tlii'ee, 
perhaps, that is for the morning. 

2647. You arc coufiiiiiig your observation to the 
]2th of July only? — Yes. f hciU'd the numhei-s to- 
day, but I had thought it wu.s about t'wenty myself 
before. 

2648. Oil tlio 7th of August you say you sa^v them. 
Where did you see them ? — In George’s-stroet. 

2649. Tlmt is the street of the Court-house? — Yes. 

2650. They wei-e the Orange party ? — They were. 

2651. Had they drums? — Tlioy had. 

2652. Many of them ? — I could not tell. 

2653. Was thei'e a strong body of Orangemen there ? 

-The first intimation tliat we had of it was a sudden 

I icating of drums in the direction of Barrack-sti-eet ; and 
from the alarm and terror, in a short time there was a 
terrible commotion in the town ; so much so that I saw- 
people leaving their houses, closing them up, and go- 
ing to another [>art of tlie town altogethei- ; and sevei-.il 
other things like that. 

26.54. Give us tliein ? — I cannot. Wliat I saw 1 
can give you. I heard that one woman tried to jum[) 
out of a window with a child in her arms, from utter 
terror. Wo all clo.sed oin- places as fast as we could, 
and got into a state of defence, for we believed from 
the threats that woi-c launched, “ that they were going 
to rlo more than break our windoivs the iK'xt time.” 
Pa-\-iiig stones -ivere i-aisod, and c\'ery available means. 

265.5. liy the Catholic party ? — Yes, to protect them- 
selves against the tlireateiied invasion. A number 
ran down to the comer of tlic Court-house, and the 
dnimming part)'- passed the Court-hou.so towards 
1‘k-iismus Smith’s school, firing shots. 

2656. You heard the shots? — Certainly. 

2657. Did you see the flashes? — No, I did not. 1 
don’t think I did. 

2658. Did you observe any police at that .stage of 
I he proceedings? — I cannot say that I did. I think 
Ciere were police here, but I camiot i-ccolloct. 

2659. This was between three weeks and a month 
after tl.e aflaii- of the 12th of July ?— It was. 

2660. What occun-ed on the 12th July accounted 
for the f.tn- 1 -ibh; ti-e.pidation that the Catholics a\-ci-o in 
' >n the 7 til August ?--lt did. It -was really frightful, 
f neviTsaw anything like it except on the 12tli of July 
it-^olf. I -was very niueh frigliteiieil at fh-st. 

2601. When did you fii-st see tb<' police on the 7th 
"f August? — T noticed them going up Irish-strc-ot (hat 
iiiglit until twelve o'clock. 

2662. What time of the night do your fornier rc- 
eiurks ai)ply to? — I thiiik it was about niiio o’clock in 
iho oveiiiug, just as I was .going to shut for tlio eveji- 
iiig- botween eight and luue o’clock — about the shade 
of evening when the thing commenced. 

2063. The Catholics were pi-ineipally in Shanible- 
iaiic and Ii-ish-street and thci-eabouts ? 

2664, Mr. Commissioner Coffjcy. — Y ou saw, as I 
iindoi-staud, no party leaving the tosvii that morning? 

-No. I understood since, but of course 

Sergoiint Armutrowj. — Nevci- mind what you heard ; 
only say what you saw. 

— I Was only going to explain that we un- 
derstood it Was the ]>arty who came in -for the drums 
going out, with othei-s. 

2605. Mr. Commissioner Exh.\m.— P eople from the 
i.-ouuti-y districts ? — With others who joined them. 

2666. Mr, M'Lamjhlin . — Did you observe the peo- 

ple of the town passing through the (,'atholics when 
massed in Irish-sticet and Shamblo-hmo ? — I did. No 
one was going to be injured. Jt was only 

2667. No hanii was intended to them? — Certiiinly 
uot. It was foi- the juirpose of defence ; for one ])arty 
^vas b(!ating dnmis and tiling shots at an early hour 
of the nioi-ning at the railway bridge, iuid tlio Catho- 
lic party woio firing shots in the town to show tliat 
they were ready. 

2668. As I uiidci-stand you, this state of afTairs 
continued all night ? — It did. There wore two camps, 
just, 

2669. Two camps. Now, going down opposite 



Scotch-street there is an extension of the road across 
tlic railway ? — It does. 

2670. Was it in the rural district beyond the rail- 

way crossing that the Orangemen wei-e encamped ? 

No, not at all. There is another railway bridge at the 
goods station. It was on the Aughnacloy-road at 
i”]i-asmus Smith's School. 

2671. There is a lising gi-ouiid there? — Yes. 

2672. Were the Orangemen near that ? — I consider 
they were rathei- over tlie railway bridge. 

2673. That is, by tlie direction of the shots? — Yes 
they went over the railway bridge ; and there is an- 
other old i-oad coming in, that I imagined they -would 
come on. 

2674. Wliero were you at this time ? 

Mr. Commissioner Coffey. — P reparuig for clefeace. 

Witness . — I was at home after they went out. 

2675. Did yon remain up all night ? — Up to an 
early hour the following morning. 

2676. All through the night they were firing?— 
Pi'oni time to time on both sides. 

2677. But they never came to within shooting dis- 
tance of each other ? — No, they were at a safe distimce. 

2678. Were any of the Orange party arrested at the 
close of that day’s laughable proceedings ? — I never 
liOiU-d of any of them, and I remarked this very ex- 
traordinai-y state of things, tliat the police were sent 
through the Catholics to identify as many of them as 
])ossiblo, while none of the other party were looked 
after, and not a name taken of them. It has been a 
subject of great complaint ever since, and has been re- 
garded as a gross dereliction of duty on the part of 
the magistrates wlio had the police under tlicir com- 
mand that night. 

2679. How many Catholics were sent to the Omagh 
assizes for the 7tli of August? — Twenty -three oi- twenty- 
four. 

2680. Mr. Commissioner Coffey. — W ore none of 
the other party sent? — Not one. 

2681. Do you know that to bo a fact? — I do, be- 
cause I was at the assizes and bailed all the CatJiolic 
piu-ty myself — all but one — to stiiud their trial. They 
wci-e summoned the evening before, and only got until 
ton o’clock tlie next morning to give bail, or else tliey 
-\\-ould have been put in gaol until tlioir trial. There 
never was a greater injustice or outrage in any coun- 
try. It wa-s a gross outrage; and a set-oif against 
the other as it turned out. 

2682. Mr. Commissioner E.xiiam. — D oyoumeaino 
say that it was an outrage u[>on justice to send them 
forward ? — I do not ; but I say tluvt the othei- party 
should have been sent forward, I say that any party 
who commences an act of the sort should be sent for 
trial, 310 matter who they ai-c. 

Mr. Commissioner Coffey, — W e are not prejudg- 
ing the matter; but I have the concurrence of ixiy 
frieiiil here when I say that we consider it was a gross 
injustice — su))posi]ig it to bo a fact. 

Wit)7A;ss . — It was a fact, sir ; and the snugisti-ato who 
had thecommaiid of the jxilice that night spoke to meat 
( )ni!igh. He said — “ I hear you are setting yourself up 
against a settlement ; both sides will plead guilty, and 
be let to go home,” I said — “ I don’t believe in that. 
Let the jiarties thiit commit outrages be piuiishcd ; and 
if your people do anything W3-03ig they should be 
punished too.” I said that to Mi-. Brooke at Omagh, 
and I belicvo it still. 

2083. Mr, Commissioner Exiiam. — W ho was the 
inagistrate that had charge of the police ? — Mr. Brooke. 

2684. Mr. M^Laxujhlln . — Were you in court when 
ifr. Gettings said “it was nicely done?” — I -was; audit 
was nicely done, a.s many other nice things have been 
done. 

2685. Tlicn, I believe, that both parties pleaded 

guilty, and that tliat ended it ? — Well, I opposed it ns 
far as I could 

2GS6, I know )-on did? — Because I lost mytempei', 
but other people said there was no use in either party 
going to gaol. 
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“’687 Dit! we ssiyanytliing about wi Via iiucl families? foolisbly or wisely — in their defwjcc, v/cro taken do-wn youinit Dar. 
__You did, you and Mr. Kaedicl. and sent forward for trial, while the othei-s were not 

Mr Commissioner Coffey. — I t iii)])ears in the re- noticed ; and that Is wdiat I call a gross outrage on 

^ ' justice. 

*"*Mr M‘Lan<jhlin. Ceitaiuly. I wouldiiotsacrilice 2688. Sergeant j'b'Hislrtntj/. — Who were the inagis- 

my clients, but I thought tlioy were sticrificed before trates -who were in charge of the police on the 7th 

they came there at idl, and I say so now. August? 

Iilr Commissioner Exhaji. — S omething else may U'itness . — I saw Mr. Erooho that mght with a 

liaveanpeai-ed to the Judge ■'vho tried it. uumbei' of police, and tliey were sent through the 

Mr Commissioner Cor’FEY. — Yes, if it was brought Catholics, 
before him- I am pretty confident that such a state of 268S). Mr. Commissioner Coffev.— W as M.r. Brooke 
(jjjjjjjs supposing the matter of accusation to have been a resident magistrate ? 

m-nved— no Judge would be a ])arty to. IVitneas.—Ke was agent to the Eaid of Runfurly. 

* M)'. What would he the use of my 2690. Mr. M‘Laucjhlin.— Do you know how many 

sacritichi”' those men to abstract notions of justice, j>olice were in town that night ? — I am not aware 
M'liere tliore would be Oraugenien by the thousand after- that there was any extraordinary number. Twelve is 
wm1s to do tlie same tiling again 1 the ordinary number. 

Mr. Commissioner Exham.— T here is this to 1)0 Sidd, 2691. You said Uiat they were summoned at ten 
tliat on the informations that went forward, and to o’clock in the evening for ten o’clock the next morning '! 
whk'h the Orimge party, as you call tliem, pleaded — Yes, to prepare for tlidr dcfonco and to ap])ear with 
irnilty tliere was a clear case against them. They were bail. 

tdcntiiied by at least half a dozen person.s, so that you 2692. Who was tlio magistriite before whom they 
could not su]>i)Ose that any jmy would accpiit them. were to appear the next morning ? — Mr. Coulson. 

"Mr M‘ iMuglilvn. Not I ! Yon would bo astonished 2693. And you gave bail for them ? — I or the greater 

at the strength of my imagination in that respect. number; I believe all but one or two — mysdf and a 

irifci«ss. I think both psu ties should have been put friend of mine in town. 

toaformaltrialatanyrate. That is my opinion. 2694. You saved the othere from being imprisoned 

Mr J/‘ Lawjldin.^1 think Mr, Exliain is .speaking of for the large transaction ?— J ust so, smd the reason we 
tlie teansaetiou of the 1 2th of July. did it was because we conceived the thing to be so utterly 

Mr. Commissioner Exiiam. — C ertainly. unjust, and the feeluig raised by the treatment was 

Mr. Cojiimissioner Coffey. — I am commenting on such tliat we thought we would do ii magtuuaimous 
two distinct transactions, sejjar.ited by an interval of thing for them. 

a few hours. If it be the fact, as is now stated— I 2695. I sup])ose tliis transaction tended to make 

liope it will be explained— that for tlie parties in the these dnimiuiug parties still more diingcrons ?— It did. 
moi-ningtliei-ewas a sort of set-off nmdo in connexion 2696. And tended to cause a great want of coiili- 
u-itli the evening transaction. If, wluni this teiaible donee in tlie authorities that u ould act so ?— It did <)ii 
occuiTeiice happened, while one pai'ty were the insti- that occa.sion. I believe that the authorities here foi' 

'^toi’S and originators, by going through the town in a long time will not recover that blow they got, 

this way, and firing shots, at an encampment a shoi t amongst our peojilo at least- 

distance from tlio town, and the other {xirty were stand- 2697. I suiipose your “people,” as you familiarly 
ing tliere for the purpose of protecting their houses freni call them, intci’[)rct this driunmiiigby the light of that 
being wrecked, as they were on a foi-mer occa-sion, the incident I — They do. 

names of persons belonging to one of these parties ex- [Here the Court adjourned for a short time, tbi 
clusively ivere taken down and looked after by the resuming, the examination of the witness w;is pro- 

police, and not one of the othei's was made ameimble, ceeded with.] 

of course no fair-minded mim could come to ;ury con- 2698. Do you i-emember the day of the Eillym.-ni 
elusion on the subject but one. meeting 1 — Which meeting I There have bean uieet- 

il7hje«s. — That i.s jicrfectly true. ingf* nt Killynian Ciixh year for the last three yeai-s. 

Sergemit — Imaybewrong,but I thought 2699. That is ’68, '69, and '70? — And I tliink the 

the dilference of time was not of hours, but of seveinl present year. 

days, namely, the 12th of July and the 7th of August, 2700. Do you remember two or three years ago a 
but I don’t see that it makes any diffci'oncc in yonr meeting there, when the partic);, on their return, 
lonlshiji’s observations. ' came into Dmigatiuou beating drums ? — I recollect, on 

Mr. Curamissioner Coffey. — N o, I was wrong. One the morning of the same day, a i>:u-ty going through t.i 
transaction urns on the 12th Jiilv and the other was on join the meeting. 

tlie 7tli of August. ' 2701. AVas it numerous ? — Well, it was pretty mi- 

Sergeant Aiiustrung . — A batch of one side was sent luerous. 
for tho 12th July, and a batch of the other side was 2702. How nnmy ?— I think there niight be perhaps 

sent from the 7th August, and counsel settled it under a Imndi.'ed. I could not accurately say. They 

amongst tlicm. pas-sed along tho usual road. 

Mr. il/'Zfwff/i&j.— There is a little coufasion liere. 2703, That is di.>u'U hy Erasmus Smith'.s school !— 

li’diicss, There is. Down towanls tlie railway station. 

Ml-. M’LavjjliUii.— The affair of the 12th July con- 2704. That was before Captain Ball came liere ?— 
sisted of a morning affair, in which there was a small Yes. 

I’crty, and an evening affair in which there was a very 270-5. Did yon see them 1 — I did. 

bilge party is not that so ? 2700. Had tlicy any drums ? — They had. 

Mr. Oonimissioner Coffey. — A ccording to the wit- 2707. Anything else? — AVell, I saw a great fricii i 

ness’s testimony none of the Eoinan Catholics were of mine at tlie head of them, with something like .i 

made amenable for the transaction of the 12th of book or case in liis hand. 

July, (luring the evening, nor I don’t see how tliey 2708. AVho was the fiieud ? — I won t toll, unless- • 

could have been. Very well. Then we come to tlic he i.s a very great friend of mine, and a decent man. 
transaction of the 7th of August, as desciibecl by the 2709. What yeai-was tliat? — I think it would bo 6e. 

evidence given by tins witness, if it be con-ect, and if it 2710. Sergeant Annstrony . — The 12th?— Tho 12lh. 

be not ex))lained, (pualified, or modified in some way. Passing the Fowl Jlm-ket there wei'C stones thrown ai 

It may be only an impression created by hcai'ing one the party, and there wei-o anumbei- of llomnii Catholics 
side of an affair when we have not hea-i'd the other side, got very much excited, and there was likely to be a^ 

11 iOim. — On that evening a party came in and the breach of the peace. I tliink there was a broach of 
people were obliged to arm themselves for the defence the peace, for stonc.-i were thrown. 1 ho druTumiiig 

of their houses. The foi-mcr party were allowed to party 2 iroceeded on to whore the road from the 

rem.aiu thei-e fii-ing shots until an early hour next railway station joins Ban-ack -street, and tho Catholl; 

morning, The names of the others who so acted — piarty ran, and there was likely to be an attucd there 
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A iiffiinl I : I- 

Mr. John 
llsyiloi). 



Nowton \vii« [ircseiit on the occiusion. 1 sug- 
gested tlie arrest of a f 'atliolic, ^^■ho was particularly 
olistre])citms. 

2711. -Mr. 2I‘Lati'j/ilLi. — Y'as that on the return 

from Lishiini ? — No. I suggested tliat a Catliolic 

should be arrested. Mr. Ncuvtoii said it would be diffi- 
cult to do that, and jasrhaps it woidd be bettei' to wait. 

2712. Bergeajit Armstron/j. — Wa.s it ’68 or ’6(1 ? — I 
think it ^v•as '68. Mr. Ne\^•tnn can corioct me if I am 
wrong. I cannot recollect the ye;ir, but I recollect 
tlie eiioumstancos very well. 

2713. Mr. M^LavAjhlhi . — Do you remember if anyone 
arrested 1 — No person. As I said I suggested the 

arrest of a Catholic who was acting in a manner I did 
not like. 1 was afraid tlieio was getting up a row. 
If one. fellow commences ever-ybody follows like ducks, 
its 1 Siiid iirsdiiht ;igo. 

271 1. Do yon remember being at pi-aycrs in tin; 
(Jatliolic chii])id in the month of December ? — T do. 

27Io. Tliiit would 1)0 some piii't of December' pr-ior 
to tlie Stir of that month 1 — It wa.s a Catholic festival 
hr December. 

2716. Do you renroirrbcr liear ing the sornrd of drntirs 
nil tlie Killj'iiian-i'riiid on that occasion 1 — I do. 

2717. Tire old Catliolic chapel here is not a veiy 
Inrge building? — No, a small, old building. 

2718. And I su|i|)o.se the congregiitioii fairly till it 
when they join? — Ihey do. 

271!). Do you remember whether the druminiiig you 
iKiiinl on that occasion ci'cated any idai-m at all or- not ? 

- Et did decidedly create alai'in. 

2720. How did the ahvrm mauife.st itself? — The 
dnimmitig w;is heard about the end of the ceremony, 
and a number of peojile, jiiu'ticnlarly the women, re- 
mained ill the chapel, and seemed to be terrihed very 
much, aiiil when we came out thoi'e was a crowd ahoiit 
the gate, looking down into tlie darkne.ss of the Killy- 
maii-roiul where tlic drumming was, and remain- 
ing there, soeiiiingly afraid. They did not seem to 
know whether they should pi'ocecd lioino or not in that 
direction. 

2721. Do yon remember the time the chajiel wiu- 
dow.s were hroken ? — Yes, I recollect tlic time. 

2722. (!an you fix the date for me? — The date was 
ill April, ’60. I think it must be about tire 23rd of 
-•kpril, ’60. 

2723. Just so. That is tire date. No. 8 in our 
bill of pai'ticulars, AYerc you in the chapel at the 
time ? — No. 

272-1. Did you .see the chapel afterwards? — I did 
not look at it. 

272.'), Do you know a gentleman named Stanley, 
one of the magistrates 1 — I do. 

2726. I believe 3Ir. Stanley had heen for some time 
formerly — it is no reproach to him — in the profession 
of (he law ? — Not to my knowledge, but I lieatxl so. 

2727. There is no doubt of it, and tliei'o is no liarm 
in it. Men may bo iaxvyci-s without being bad men ? 
— 'I'liat is a matter of opinion. 

2728. Now do you remember being present in Court 
when that attack on the cbaj)el windows formed tlie 
subject of magisterial investigation hero? — Iain not 
aware that it formed the subject of magisterial investi- 
gation, 

2729. Well, it was mentioned? — Tt was mentioned. 
1 think it was introduced by Mi-. Newton. As I 
recollect thei'e were the windows of the house of another 
miin bi'okeii on the same overling. 

27.30, Confine yourself to what took ])lace on the 
iH-nch in yoiii' prcsoiicc ? — 1 know wliat I want to say. 
On the same evening tlici-e were the windows in the 
Irouse of a man named Hcwsmi bi-okoii. 

2731. lie, iiotwithstiuidiiig his name wliicli is prinul 
facie ei ideiice to the conti-ary, was a Catholic ? — Yes. 

2732. Co oil? — The Catholic chapel windows were 
also bivken, and a iiimiber of the Catholics with Dean 
Slane — wlm were rather incUgiinnt at this outrage, 
formed themselves into a committee, and went to 
expostulate with the Bench ; wisliing to show that they 
did not suifer with the patience that Catholics usually 
do such an outrage as this. 



3733. Wei'e you one of the Catholic committee?— I 

2734. And in tliat capacity you appeai'ed before tlie 
committee ? — I did 

2735. What took place ? — Well, we attended, and 
Mr, Newton was the first to introduce the matter tc 
the Bench at the concliision of the business. He said 
“ You, Mr. Smith, have something ■to say about tire 
breaking of the chapel windows.” 

2736. Who is Mr. Smith? — The sub-inspector— 
and Mr. Smith said he wished the thing should be 
investigated or something like that, and Mr. Stanley 

asked was there anything on the book about it “ Is 

there any person charged?” — “No.” “Well, then" 
says he, “ I will not be a party to investigating so trivial 
an offence as bi'eaking a jiaiie of glass in one house and 
breaking t-wo or tliree panes in another.” That is as 
near his language as I can go. 

2737. Did that create a sensation in Court ? — It did, 

It was very ill taken by the Catholics, and irot rvell 
taken by some of the magistrates either, I Irave heani 
since 

Sergeant Amixtrouri . — Tell us only, if yorr please, 
what occurred in your presence on that occasion. 

Witness. — Well, I saw Mr. Newton — I did not sec 
anything else — I saw Mi'. Newton express his dissent, 

2738. Mr. J{‘Lauf/Mvi . — By liis gesture did he indi- 
cate liis dissent ? — He did, and he said sometliing I did 
not hear, but evidently he did not appear pleased witii 
what Mr. Stanley said. It did not appear to plea.si; 
him at the time. 

2739. It did not please yon at the time? — I was 
indignant. I expressed my indignation at the time. 
We all thought it before tlie nuagisti'a'tes ; as soon as 
I came out I expi'cssed my indignation in niimeasui'ed 
terms at a magistrate on the Bench doing such a thing 
before a mixed comiiumity — telling the Catholics that 
their chapel windows might bo broken with impunity, 
and encouraging the Orangemen to do the like again. 
These are the woi-ds I made use of, and I believe it had 
that eft'ect. 

2740. Wei'e you present when Mr. Stanley gave any 
explanation modifying the force of liis oidgiiial wonls! 
— None — I lieard of none till this Comiiiis.sion opened. 
As I told you the Court was held in the I'oom inside. 
It was suspended for a shoi-t time to consider tlie 
ijuestion, and I heard no more of it I think I u'ent 
away before the Court opened. 

2741. Referring to Mr. Stanley again — I put this 
out of the regular order, to dispose of this gentleman 
and be done vvitli liim. Were you present at the police 
inquiry wlicn Mr. Stanley was asked a question 
whicli lie refused to answer? — I was. 

2742. What was that question ? — He was asked tint 
question. 

3743, What question ? — The question, did he make 
use of that observation — that it was a trivial offenceto 
wreck a Catholic house of worship. He said tlie file 
of the journals of that date had his reply, or woixls to 
that effect, and they might be consulted. 

2744. They might be consulted? — Something like 
that. 

2745. Was Mr. Stanley in your liearing asked the 
question whether he was lui Orangeman or not ? — He 
was. 

2746. Wliat did he say to that? — He declined to 
answer. I think he said, uiile.ss lie was compelled by 
the president of the Court, and the president of the 
Court declined to compel him. 

Mr. M'Lawjhliii . — I asked the question, heciuisc 
these gentlemen arc sometimes witli tlie Orange society. 

Mr. Commissioner Coffey. — Y on are quite entitled 
to ask it. Tliere is an allegation in the memorial tlint 
tliese gentlemen syiupatliize with tliese jiavty proces- 
sions. 

Mr. 2[‘Lawjldin . — If I had the choice T would 
ratlier never have to mention Catholic, or Protestant, 
or Orangeman, but I must do my duty. 

2747. {To ivihiess .) — Nowdo you veuieiuber on the 
12th July, 1869, the excursion of the Orangenieii to 
Lisburn ? — I don’t know anything about that. 
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2748. Do you remember on the 12th of July, 1869, 
an Orange pi-ocession through Dungannon to Killyman, 
!nd a riot and stone throwing 1— Is this the matter 
voii have been speaking of lately! I am not quite 
sure whether it was in 1868 or 1869, as I said 

’’®^2T49 Do you know anything of the Killyman 
funeral case!— No, I only heard the case tried here— 
iuvesti'’ated befoi-e the magistrates. 

275J Before whom 1 — Captain Ball and Mr. Newton 



I think wei-e present. 

2751. Who else! — I don’t recollect any other 



member of the beneii. 

2752. Was anyone sent lor trial lor that do lou 
know there were infomations taken or 
evidence taken, and sent up I believe. 

2763. Were you presejit on any occasion in tlie year 
1869 when it was projjosed to put the (piestion whether 
this ’assembly tended to provoke a breach of the 
1 I can tell you the circumstance and all about 

2754 First, who were tlie magistrates as well as you 
recollect!— Mr. Molony was here; I believe Mr. 
Stanley was here, and Mr. Lyle, who is usually here, 
and I think Mr. Newton. I am not very positive. 

2755. This was an affair in May, 1869. You name 
four magistrates— Mr, Molony, Mr. Stanley, Mr. Lyle, 
and Mr. Newton ! — Yes, I give them from memory. 

Mr. M'Laughlin . — You are quite right, 

Mr. Commissioner Coffey. — T he jietty sessions 



book mil show, 

Mr. M‘Lau(jhlhh . — There is no doubt about the 



5Iv, Commissioner Exham. — What 



the exact 



<iaw. . 

yiv. M'Lawjhlin . — Tlie 10th of May, 1869. It is 
in the (lapel's of the lltli — the next day. 

2755. {To witness .) — I think Mr. Cecil Moore, the 
Crown Solicitor, apjiearcd to prosecute on that 
occasion?— Ho did. 

2757. iVnd I believe the charge was against Hodgett 
and Frize.lle, that they with otliers did unlawfully 
assemble in the town of Dungannon, and commit a 
lireach of the Party Processions Act, on the 28rd 
of April. That is the case referred to in the bill of 
particulare. Do you remeinlier dining the hearing 
of that case a proposal on the part of Mr. Moore to 
put the question, whether the proceeding tended to 
(nmolcea breach of the (leacc! — I do. I suggested 
the question myself to Mr. Moore. 

2758. Do YOU remember a discussion, and the 
postponement of the further considei-ation of the 
question to a subsequent period of the (iroceeding-s ! — 

I recollect the question was not allowed to be put, to 
be answered by the witness. 

2759. Mr. Commissioner Coffey. — Have you 
materials to show who jircvcnted the question being 
answered ! 

'Witness . — The attorney for the prisoners objected in 
the fii'st instance. At an early stage of the proceed- 
ings the attorney for the (irisoncrs objected. 

Sir. M‘Laug}din . — I have the newsjiaper here. 

Sergeant ,/Irj?istro9?(7. — He had better tell ris his 
recollection. 

Mr, Commissioner Coffey, — If he has a recollection 
of it, without the newspa]ier, it is better to ha^•o it. 

Mr, M'Laughlin . — Considering tliat the niagistiates 
themselves used the newsjiaiier reports, this is rather 
hard lines. 

Mr. Commissioner Coffey. — You are not iirecludcd 
from using the newspaper if the witness says lie has 
exhausted his memory. 

FiineM.— I will give my I'ecollcction as it occurs 
to me. I think I am nearly accurate about it. 

2760. Mr. M'Laughlin . — Who was the attorney for 
the prisoners ! — Mr. Cochrane. 

2761. One of the ablest men in the noi'th of 
Ireland ! — I believe he is. On the first occasion wlien 
the question was put at an early stage of the inquiry, 

far as I can recollect, Mr. Cochrane objected, and I 
think the intimation of the bench then was, that at 



another stage of the inquiry it might be put; or Mr. Foum-n 
Cochrane said — “ It is not evidence now ; you may 

make it evidence again,” or something like that, and it 

passed then. Well, later in the inquiry the question Jtr. John 
was pressed, and Mr. Stanley I believe was the first to Hayden, 
say that the question could not be put — that in his 
opinion it was not evidence, as it was only the witness’s 
own feeling. The bench took a moment or two to 
consider it, and then ruled — I suspect hy a majority 
from what I saw of the discussion — that the question 
should not be allowed to be jrut ; and the irformations 
as taken by Mr. Molony did not include that 
O' .estion. 

2762. Mr. Commissioner CoFFE'Y. — Tell me as well 
as you remember exactly the question put. 

Witness . — “ From your knowledge of Dungannon 
and the events tliat have there occuiTed.” I dictated 
tlie question myself and should be able to tell what 
it was. “ F’rom your knowledge of Dungannon, and 
the events that have there occuned, is it your opinion 
that such drumming (mrties are calculated to create 
animosity and lead to a breach of the peace !” That 
was the question, as near in ordinary words as I can 
put it. It was put ill such a way as there should be 
no mistake in the mind of the witness, for he was 
aware that such things had led to breaches of the peace 
before, and very serious ones indeed. 

2763. Mr. M'LavghUn . — Who was the witness! — 

A policeman named Blake — but a policeman, a sub- 
constable, at all events. 

2764. When you say the “ infonnations,” you 
allude to what we call at present the “ missing infor- 
mations ;” the ones that have been searched for this 
morning, and have miraculously disappeared ! — No 
matter, they will turn up again sometime. 

2765. Sergeant Armstrong . — What do you say was 
the name of the sub-constable? 

li'iiness. — I tliink Blake was the name. 

Sub-Inspector Smith . — He is not in the force now, 

2766. Mr. M'Luvghlin (to witness}. — Did yon hear 
any of the nmgisti'ates — any of the three or four 
present on the bench — dissent from that view ! — Mr. 

Stanley said it was not evidence. 

2767. But I mean dissent from the eventual ruling 
of the bench ? — No, I cannot recollect if tliey did. 

2768. But your impression is tliat there was a 
difference of opinion ? — Oil, I know thei-e was. At 
least I inferred it from the demeanour of tlie bench ; 
and a man can tell a great deal from the demeanour 
of the bench occasionally. 

2769. I suppose the demeanour of the bench would 
be pretty fairly illustrated by what they would say ? — 
Although fairly illustrated by what they would say, 1. 
think what they would do would illustrate it better. 

2770. Did you hear any of the bench say that the 
Protestants did no more than defend themselves on 
that occasion ? — It was not on that occasion. 

2771. What was that occasion? — That was the occa- 
sion of the Donouglimore riots of 1806. 

Mr. Commissioner Coffey. — T hat has been already 
the subject of an inquiry and rejiort. A gi-eat deal 
of money has been .s()iuit on that inquiry. 

Mr. M'lMughlin . — And well sjHuit. 

Mr, Commi.ssioner Coffey, — I am not saying it has 
not been well spent. I only mean that there is no 
necessity for going over it again. 

2772. Mr. M'Laughlin (to -witness). — That was 
the occasion on which that was said ? — Yes. I recol- 
lect that occasion when the parties were tried, and 
there was great indignation about the ruling of tlu! 
bench, so soon too after tlie ’65 business, and, as I said 
before, that and several other tilings have so iiiiju'cssccl 
the Catholics that I believe for a great number of 
years they will not have the same conlidence in the 
administi-ation of justice. I can tell you that that 
feeling has been created. 

2773. Sergeant Ajva.fri'OMjr. — By instances ? 

Witness . — By instances. A number of the Oi-ange 

party were chargiid for an affair at Donoughmorc. 

2774. Mr. Commissioner E.xii.sm. — W hat date? — 
September, I tliink, 1866. Tluyv were brought for- 
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in-ii Day. ward here for trial and a number of Catholics; and the 
10 Catholics were returned, and the question that would 
have returned tlie others was not allowed to be put by 
.)o!iu the bench; and on that occa.sion the resident magis- 
trate said — “ Did the Protestants do more than de- 
fend themselves ^v•hen attacked 1" 

2775. Who was the resident inagisti-ate ? — Mr. 
iVIolony. 

2770. Are you speaking of the transaction tliat was 
afterwai'ds the subject of inquiry before JIcssi's. Shaw 
and Kelly 1 — 1 am. 

Mr. Commissioner Cokkey. — W e refuse entirely to 
go into that. 

Wil7ie$S ‘. — But you will find the feeling has still con- 
tinued about it. 

Mr. Commissioner Coffey. — W e are bound, and wc 
will go into all the matters involved in the inquiry 
before us ; but to go into a transaction that has already 
been the subject of a commission of inquiry would be 
wasting public time, and entailing on the public need- 
less exjjenso. 

Mr. Commissioner Exham. — J ust so. 

Mr. Commissioner Coffey. — T hat transaction must 
stand or fall ujion the inquiry and I'cjiort already liad. 

Mr. M'Lawjldin . — I think the inquiry and report 
ex))lain themselves very faii'ly, but I was under the 
impression that tho evidence related to what took 
|)lace in 18G!>. 

Wit'iiecs. — No, that occiuTcd in connexion with the 
Donoughiiioi-e ali'air. 

2777. Mr. M‘Lcmghlin (to witness).— It was not 
one of the local magistrates — not Mr, Lyle, Mr. New- 
ton, or Mr. Stanley — said it ? — But the local magistrates 
li'fused the question. The jiarticular gentleman who 
made use of th(i observation was Mr. Molony. 

Mr. Commissioner Exham. — W e have the i-eport in 
that case that certain local magistrates did not send 
foi'waril the parties for trial, acting on what Lord , 
Chaiicelloi' Brewster informed them afterwards was an 
erroneous view of tlic law. 

2778. Mr. J[‘Lnu(jhlin (to witness). — Did you liear 
.\Ir, Courtney Newton examined at the police inquiry 1 
— I (lid. 

2 ( ( iJ. J'Jieiclias bc(^n some question hei'O as to the use 
by liim of i-ei-tain expressions, about wliich there was 
a great fuss when they were first mentioned — that is, 

I bat it was only the “ low fighting Catholics ” that these 
displays oifoiulc^d. Now tell us all about what he said 
on that occasion 1 — Weil, so niajiy questions weie jiut, 
and sometimes answered, and .sometimes half answered, 
that I must ask you to repeat tliat. 

2780. I believe this inquiry was a peculiar one ; it 
was a ]iolic(i inquiry ? — It was. 

2781. A lawyer, whether barrister or attorney, has 
iMi status as such there > — Yes. 

2782. I believe my friend Mr. M'Mordie suggested 
the questions wliich were afteiwards put to the wit- 
ness by eonstalile Lynch ? — Lynch put tlic questions. 

278G. Mr. ii'Mordie in fact for the purposes of tho 
iiujuiry was siqijiused to bo Lynch i — It would be well 
for Lynch if he had Sir. M'Mordie’s head. Well, the 
question was put — were those ilisjilays offensive to 
Roiiiau CathoHcsl Mr, Newton said that they were 
not offensive to Roman Catholics except the low fight- 
ing [lortioii of the Roman Catholics, and he said there 
wore lighting pai-ties on both sides, and ho followed up 
by saying that no man having any religion would be 
nffended, or something like that. He commented on 
It considerably, but I think it is justice to Mr. Newton 
fo say that it was beliei'od Mr. Newton misuiideretood 
tli(‘ feelings of the Catholics at that time. 

2784. Do you tliink lie is clearer now about it ( 

Wnll, I hope so. 

hoard that yoin-self 1— I did, 

2786. Do YOU know a man who was formerly in 
Dungannon, I believe lie was born hero, a man of the 
name of Dowse, now the Solicitor-General 1— I do. I 
have the honour of his acquaintance. 

2787. Do you remember February, 1869, when some 
eftigy was liurned here? — I recollect tho occasion. 

2788. Did V. uhe:ira)iyshotsoiitliatoce,ision?— Idid. 



2789. Was it only a shot or two, or was it a con 
tinuous shooting!— There was agood deal of shootbg 
— continuously for more than an hour, backwaixls and 
forwards. There was a good deal of firing ; itwascer 
tainly a very remarkable event. 

2790. I suppose these shots would be fired out of 
some fire-arms, guns or pistols! — I suppose so. 

2791. They were crackere ! — Oh, no, they were very 

heavy shots. ^ 

2792. Do you remember on that occasion seeing 
Colonel Knox, the member for the borough, and Mr 
Nexvton going down Scotch-street 1 — I do. 

2793. Followed by the police ! — I do. 

2794. Is that the occasion on which it is alleged 
that Mr. Newton was injured in the leg! — It is, I 
-saw him lame the next day or two. 

2795. Toil saw him walking lame the next dav^— 
I did. 

2796. Wei-e there any arrests on that occasion!— I 
never hoard of any, althougli I believe jiarties on both 
.sides should have been arrested on tliat occasion. 

2797. You mean of the eifigy-burning party ] And 

the other party that attacked tliem coming up the 
.street. I bdieve a number of both of them should have 
beem sent forward for trial. 

2798. You think both parties on that occasion as 
regards some of their members ouglit to liave been 
made amenable 1 — I do. 

2799. Is it a usual thing to insult people in the 
street and neighbourhood when party feeling runs 
high! — Well, I havo heai-d of it being done. I have 
been insulted myself sometimes. 

2800. It does you no hann! — No, I ampvDttvwell 
able to bear it. 

2801. Do you know whether on that occasion the 
police were near enougli to those who took part in the 
aflair, to identify any of them whether on the one side 
or tho other in the efligy-bui-ning, and the riot arising 
out of it! — I saw the police going down pretty hur- 
riedly. 

2802. Were they neai- enough to take the names of 
the people !— Well, I should think so. I am not able 
to say myself, but I would expect from tlie policemen 
there that names would be taken. I understood at 
thetime, from the apjieai-aiice of tlie number going down, 

I understood there were more policemen in touTi than 
ordinarily are — and that there was some understand- 
ing tliat the Prote.stant party were intending some 
ovation of the sort, and 1 could not understand yet 
wliy they could not take the names. 

2803. Were the iiolicemen after Colonel Knox and 
Mr, Nowton as they went doxvii! — Yes, immediatd)- 
after them. 

2804. And you never heard any prosecution was in- 
stituted in that respect ? — No. 

2805. That represents the whole of your information 
on the iiarticular matters to which I have directed 
your attention! — Yes, I think so. 

2806. Now, were you in Court the first day of the 
inquiry when the subject of this memorial touching 
Captain Ball was mentioned ! — I was. 

2807- I believe you are tlie Mr. Hayden refened 
to here as a publican and a sinner? — Yes. 

2808. You are the Mr. Hayden pointed out as the 
m.ui who got up all this business, and the memorial ! — 
Yes, I did get up the memorial and I am not ashamed 
of it. 

2809. Are you not astonished to hear that the bulk 
of the memorial was signed at the Chapel gate 1 — Yes, 
the greater portion of it was ; one sheet was signed 
afteiwarcls, and tliey are all pinned together in tlic 
usual way. 

2810. Was your object to take advantage of the 
opportunity created by this prospective inquiry to liave 
light thrown on the entire of these local proceedings! 
— That was the principal object; I thought it a very 
fair oppoidunity — tlie getting of such marked evidence 
from the resident magistrate — to get up a memorial that 
had been in contemplation several times before, and 
lirincijially througli my fault fell tlirougli after the 
rioting of ’65. 
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2811 Were p! oceediiigs taken after the rioting of 
1865 to get np a similar memorial? — There was a 
meeting of Catholics held in a public room m this 
town, the Temperance Hall, and a chairman ap- 

^*°*2812 Who was the chairman? — Either Mr. Murphy 
or lavself. I wrong, but there was a chairman 

^ppo^ted and resolutions passed that there should be. 
a memorial forwai-ded to the Executive with respoct 
to these proceedings, and the manner they had been 
dealt with by the authorities. 

2813. I believe the preparation of the memorial was 
entrusted to somebody wbo neglected it?— It was. 

2814. 1 omit the name for au obvious reason. What 
took place in reference to the Donoughiiiove case, I 
suppose increased the sensitiveness of the Catholics as 
to these displays?— Clearly ; they said one party was 
returned, and tlie other not returned. 

2815. I don’t mean to go into the matter, but what 
took place had that effect ?— It had— and a very decided 

**^2'81G. And, therefore, had an equally decided effect 
on"'tlieu' feeling as regarded the partiality of the 
magistrates?— Decidedly, it was one of tlie strongest 



2817. Yon have given us your opinion with respect 
to the reformation of the bench, and I don’t intend to 
<ro back to it, but have all these things tended to give 
a significance to these drumming parties beyond what 
they would yrivia facia have ? — Decidedly. 

2818. Have they been increasing of late? — During 
the last five years they have been increasing. 

2819. Is the increase greater during the last two 
years of the five, or during the first three years of the 
five yeai-s ?— I cannot say of my own knowledge, I take 
little note of them, but sometimes they occur very 
often. I lieard a police constable who had the means 
of knowing, swear at the inquiry in the jiolice office, 
in the pi-esence of the magistrates and of his officer, 
that they oecurred as often as tlu-ee times a week, and 
I adopted his words in the memorial. I adopted his 
evidence in the memnnal — Const.'ible O’Brien. 

2820. I believe tliere is no doubt you have token a 
prominent part in putting yourself aud your co-reli- 
gionists riglit witJi respect to this matter ? — I did, and 
if the other party suffered as wc Imve done, at the 
liauds of Catholic magistrates or of a low Catholic mob, 
[. as a Oatliolic, would take the side of the Protestants 
and try to remedy such a disgraceful state of evil ; I 
would indeed ; 1 swear that distinctly. I hold the 
riglit of e.very mini to express bis opinion, aud I hold 
that the Ciitholic should be punished when he commits 
a crime as well as any one else. 



Cross-examined by Sergeant Armstrong. 

2821. I would be glad to ask you whotber you 
heard before the Sunday the memoi-ial was signed — first 
I presume there were no signatures attached to it till 
that Sunday ? — There were not. 

2822. Had you heard, before any signature was 
attached to the ineinoiiiil tliat the magistrates here — 
I mean the local magistrates — bad complained of Cap- 
tain Ball's animadversion on their conduct aud had 
intended to toke action 1 — I heard they had a meeting. 

2823. You heard that? — I lieard that they had a 
meeting, 

2824. The object of which was to csill the attention 

of the authorities ? — 3STo, I did not hear what the 

object of it was. I believe the object I hoard was 
quite different, but they resolved themselves into a 
meeting I heard afterwards. 

2825. I want to know did you bear before the Sun- 
day on whicli the memorial was signed that the magis- 
trates were coni|ilaining of what Captain Ball had said 
about them ? — Oh, I did decidedly. 

2820. And that they held a meeting on the subject ? 
— Cevtauily not. 

2827. Is the memorial here ? — I believe it is. {Me- 
morial produced^ 

2828. Is it in your handwriting? — It is not. 



yy 

2829. I suppose you got it written, you composed I'oubth 
it ?_I did, I dictated it ; I did not write any of it. 

2830. And upon what day did you dictate it? — I 

dictated it on Sunday morning. llaVu^u" 

2831. And there had been no pen put to it before ? ‘ • 

— None. 

2832. AVliy did you not put tlie true date to it ? — I 
did not put tlie date to it at all. 

2833. It has after it “Dungannon, June 23rd, 

1871 ”? But that is not in my liandwiiting. 

2834. There is none of it in your handwriting ? — 

None. 

2835. You dictiited it, and I find it dated “ Dun- 
gannon, June 23i-d, 1871 ”?— We always date what we 
write on Sunday, on Saturday. 

2836. But Saturday was the 24th ? — Well, it should 
be dated the day before. 

2837. What do yon mean by tiro day before — why 
is it dated the 23rd? — Do you want me to say it was 
dated before the magistrates met— is that your object? 

2838. I ask you to give any explanation for not put- 
ting the true date on it? — The only explanation is tliiit 
that date is on it. 

2839. The 24th was Saturday, and the 23rd was 
Friday — the 23rd was the day on which Captain Ball 
was examined ? — And that was the reason for which 
the 23rd was put upon it. 

2840. Why? — For the purpose of making it co-inci- 
dent with Captain Ball’s evidence. 

2841. As if it had originated from his evidence ? — 

No, certainly not. 

2842. It was in aid of Lis evidence that the memo- 
rial was got up ? — It was not. 

2843. Was not it in consequence of the evidence he 
had given ? — It was. 

2844. Mr. Commissioner Exham. — I n July, 1865. 
there w'ere eighteen identified from the crowd that day ! 

— Is it of the drumming party, or both ? 

2845. Oh, no ? — Of the di'umming party alone ? 

2846. Yes? — I believe that is so. 

2847. Now we are at August, 1865 — do you know 
was Mr. Coulson in the town in August, 1865 ?— No, 
he was not. 

2848. Do you know were there any police in tlie 
town that day, except the ordinary force — had the 
police that had been di'afted hero for the occasion of 
the 12th of July been sent away? — Ob, I think so. 

2849. Was there any crowd at all or any drumming 
until it became dusk or after dusk in the evening ? — It 
was just about twilight — I should say about twilight. 

2850. Did you observe any people leaving the town 
that evening, the toM'iis])eople, with drums or auy- 
thiug, or were the crowd that evening from the adjoin- 
ing districts ? — I believe there were townspeople along 
with them — joined them going out. 

2851. Did you observe that yourself?— I did, 
although I could not tell you any of the names in it ; 
for, strange to say, although I have a consciousness of 
knowing plenty of the parties at the wrecking of my 
house, the terror keeps peo]>le from taking note of tliem. 

2852. Did you see any of the police close enough to 
that crowd to enable them to recognise the townspeople 
if they chose ? — What I complain of is not that, for I 
believe that but for the police there would have been a 
serious collision at tho corner ; but that the Catholic 
people were, admittedly, watched in Bhamble-lane luid 
Irish-street up to ten and cloven o’clock that night, 
aud the othere, continually firing, out on the road, were 
not ■^vatcllod. 

2853. Did you see the police near the Orange 
crowd ? — It was theii- duty to be near thorn aud look 
after them. 

2854. But, did you sec them near them?— There 
were no jiaiiaes identified by the police at the time the 
riot took place outside the corner of the court-lioiise— 
there were no parties identilied then at either side ; 
but at tho time of the two camps, ono here along the 
road and the other above, firing, ono was subject to 
surveillance, and the other not. 

Mr. Commissioner Coffey. — Y ou have made that 
excessively intelligible, but just answer th^ questio! i. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




100 



DUNGANNON INQUIRY COMMISSION, 1871. 



I'ouBTii D.^y. 28-55. Mr. Commi.ssioncr Exhath. — W e have it in 

evidence that all the police force of the town <;f Dun- 

gannon is twelve ; well, were the twelve police watch- 
-Mr. John jiig townspeople that night, while those two op- 
Hnyilcii. posing crowds were firing those shots 1 — I .say they ]>aid 
them the most marked attention, passing through them 
and taking names. 

28-5G. Mr. Commissioner Cofpky. — D o you mean 
to say that the wliole of the twelve police were occujiied 
iij) to twelve o’clock that night, and in the way you 
describe ? — I believe they could have taken the names 
of the Catholics in an hour. 

2857. Do you siippose, or is the impression on your 
mind, tliat tlie whole of the police force available in 
Dungannon were occupied exclusively in washing the 
Catliolic party during the night 1 — I do not know 
wlictlier the whole of them were, but I saw the Head 
Constable and Mr. Smith iji the street, ami Mr. 
Brooks in the stw^et. The Catholic pai'ty offended 
nobody, and there was no insult to anybody, except 
the. firing of the shots. 

2858. Mr. Commissioner Exham — I t might have 
been considered a jjnident thing on the one hand, tliat 

the jiolice Witness . — Should watch one J'arty, and 

let another party fire away? If that is so I will give 
it nil. 

285!). Mr. Commissioner CoFFiJY. — Yon are follow- 
ing tlie train of your own thoughts Witness . — 

I )f my own outraged feelings, sir. 

But altliougli you are doing that, you must conform 
to till! rules of a witiu!s.s, and answer the questions 
that ar<! put by the Commissioner, who is occupied in 
considering both sides of the question. 

28G0. Mr. Commissioner E.xiiam. — M y duty here I 
will endeavoui' to discharge to the best of my humble 
ability, irres|)OCtive of either jwrty, and that is, so far 
as I can, to do justice to all sides. Is it what you 
comjilain of, that the iiolicedid not follow the country 
ci-owd, or that the police were not di\-ided, and half, 
siiy, going after the country crowd, and half watching 
the town crowd? — I do not complain of how the 
|ii)licc were arranged. Their own arrangements xvero 
their own husiiioss comjilotely, and it i.s for them and 
those who cominamled them to do it. How can I tell 
what the police should do? 

28G1. Now, could you tell me about how many 
people in the town eroivd were collected at this opera- 
tion of digging lip of ])a\-ing stones, and making jire- 
jiaratioiis for the ex])ectcd attack on them ? — At first 
thei'c xva-s not so many. The jioojile commenced it at 
fir.st, and they did not lincomo collected until jiftcr- 
wards, and the crowd got greater the fiu-ther tlie 
evening )iroccodcd. 

28(i2. Can you give me an idea of about how many 
were in tiio Orange crowd that kept firing on the 
road down near the railway bridge, in deliaiice, this 
wav? — Ido not think perhaps above 100. Perhaps 
there wore more, but I .slionld say perhaps abovit 
100. if so much. T give them as it strikes my mind. 

2SG3. About what hour was it that Mr. Brooks 
came on the scone ? — I think it was soon after tlio 
shots commenced in Irisli-strect in reply to tlie shots 
of the others. 

286-h Mr. Brooks lived close at hand ? — Mr. Brooks 
lived down at Miltown, very near where the Oiunge- 
men stai-tcd from. 

28G5. You stated, with regard to those persons 
sent forwaril for this transaction of the 7th of August, 
that Mr, Coulson was the magistrate who heard the 
cases and committed them? — Yes. 

28GG. Anti was tliat on the ordinary petty sessions 
dav ? — No, sir. 

2807. Was there a special session? — He gave 
notice. I think it was on a Monday evening there 
was notice given. Some of the ]iarties were served 
on Jlouday evening, and they had to attend ;it ten 
o'clock the next morning to hear the evidence against 
them read. 

28(>.8. And were the sninmonses signed by Dir. 
Coulson? — I think so. 

28Ci). And did Mr. Coulson come here as the 



r-esident magistrate specially to do that? I believe 

so. 

2870. And he then took tlie informations, and sent 
the parties forward ? — He did — all except one, whose 
identity there was a doubt about. 

2871. And I believe there was a second identified 

afterwards, and lie was sent forward too ? No • I 

believe there was one whose identity was doubted 
He was five or six miles away, and he refused to give 
bail — one of the Catholics — and the policemen cluuiged 
their mind about it, and ho was let out 

2872. With regard to this examination on the lOth 
of May — tliat was the clay Mr. Stanley made the 
observation ? — It was. 

2873. In point of fact, was not there a public ex- 
amination on that day ? — There was. 

2874. And did you hear the magistrates come to 
the conclusion to send up a case to the law adviser for 
his opinion ? — I did. 

2875. And was it after that that Mr. Stanley men- 
tioned this matter ? — Before it, sir. 

287 6. Before it ? — Before it ; and it seemed a mere 
liiimbug sending up an opinion with one leg taken 
from nnder it. 

2877. You mean about the answer, but I am talking 

of a different thing ? — Oh, are you ? ° 

2878. You know Dir. Stanley stated that he would 

not be a party to ? — That was not the 10th of 

May ; that was the 2Gth of April when that came on; 
that was a fortnight before it. 

2879. Do you recollect on the 2Gth of April, when 

that case was called on, was the case asked to be ad- 
journed? — I have heard that stated, but that is not 
niy memory of the case, because there were two classes 
of cases. The case of Houston’s people might have been 
brought on and asked for to be 2 )ostponed — that is, the 
]iarties at Houston’s Jiouse. But we were interested in 
the affair of the breaking of the chapel windows, and 
it was in reference to that that I 

2880. They were both the same night ? — Yes. 

2881. Do you recollect that the parties were charged 
by the police on the 24th or 2Gth of Api'il, and that 
an ajiplicatiou was made on the part of the attorney 
defending those men to have the case postponed ?— 
That may be, but it is not my memory of it. 

2882. And is it your memory that it was on the 
20th that hir. Stanley made use of that observation? 
— Oil, yes ; I have no doubt about that. 

2883. Mr. Comniissioner Cokfsy. — C an you tell 
me from your own knowledge when were the petty 
sessions after the 7th of August? — They are every 
foi'tnight on a Monday. 

2884. Is the petty sessions book in court — I want 
to ascertain when the next court of jictty sessions was 
lield after the 7th of August? — It could not have been 
more from the special sessions Mr. Coulson had here 
than five or six days till the regular sessions, because 
my memory is that it was both Tuesday and Wednes 
day that he heard the case ; and then, as a matter of 
course, the case occurred before the Monday jirevionsly, 
and could have been brought up at that potty sessions 
if it were so, or must have been brought up on the 
next hfonday, 

2885. Were you in attendance here at the petty 
sessions that were held next .after that ? — I do not recol- 
lect that I was, hut I know that I was going in to give 
hail for these jieojile that morning, and I was put out 
by Jtr. Coulson, 

2886. There were none of the magistrates sitting 
there ? — Not one. 

2887. He was sitting by himself, and whatever he 
did he did on his own responsibility — that is pretty 
plain. I want to know xvhon the next petty sessions 
were held after the 7tli of August, and what magis- 
trates were in attendance ? — I do not know. 

M‘Laug/din . — The hook will show tliat. 

yei'goant Armstrong . — The 7th of Au.gust happened 
to ho itself a petty sessions day, and the first petty 
sessions after that was the 21st, and the magistrates 
attuiuling were Mr. Stanley, Mr. Brooks, Mr. I^yle, 
ilr. Hamilton, Mr. Bm-gess, and jMr. Nicholson. 
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Mr. Commissioner Exham. — What is the exact date 
of the entry in the Petty Sessions Book, or is the 
transaction of Mr. Coulson’s recorded in that, sending 
them fonvard for trial 1 

Sergeant Ar7nslrong.—T\\^ entry is on the 16th of 
August. 

Mr. Commissioner Coffey. — What is the entry! 

[Sergeant Armsirong read tlie entry,] 

Mr. Commissioner Coffey. — What I ■want to as- 
certain is this. How many constables wei'e there who 
gave infoi-mations on that night, to see what they -were 
doing. In addition to that, let mo know is thei-e any- 
body presiding or anybody at sessions that day, tlie 
16th of August, but Mr. Coulson. 



Sergeinit Armstrcnig . — No ; he acted altogether by 
himself. 

Mr. Commissioner Coffey. — Then, he hcted on tlie 
8th of August and on the IGtli by himself? 

Sergeant Armsti-ong . — Just so. And you will per- 
ceive that the complainants are the head constable and 
sub-constable, 

Mr. AI‘IaugJdhi . — I suppose you will allow our 
people to get this ? 

Sergeant Armstrong. — Oh, yes ; these are common 
property. 

Mr. Commi^ioner Coffey. — Just hand that to the 
llegisti'ar. 

[The book was handed in]. 



Mr. James Al‘C'ann savorn ; examined by Mr. M'Lcmghlhi. 



2888. You live in Dungannon ? — Yes, sir. 

2889- What is your business ? — Cooper by trade. 

2890. Now I suppose you have lived here all your 
life. Wliat age are you ? — About 25 years of age. 

2891. Were you born here? — Oh, yes, sir; I was 
born in the town and my father before me. 

2892. Taventy-five I believe you said you were ? — 
Ye.s ; I might be more. I am not quite certain. 

2893. It is not tlie slightest matter. Do you know 
this man called Dowse ? I suppose you heard of him ? 
—I lieai-d of him. 

289i. Do you remember the night that they burned 
something that was intended to represent him in effigy ? 
— I do, sir. 

2895- Did you see the people that were burning him 
that night at all ? — See any of them ? 

2896, Yes! — I saw them coming down from the 
WiiidmilUjill, on up Scotch-street. 

2897. I suppose, in the meantime, they would cross 
tlie wilway? — Yes, sir, they would have the railroad 
bridge to cross. 

2898, Did you hear any shots that night? — I did, 

2899. Did you see any guns? — I heard several 
sliots. 



2900. Did you see any gun on anyone’s shoulder? — 
I scon a gentleman coming up Scotch-street before the 
mob, and it w;is either a gun or a stick he had on his 
shoulder. I could not see wliieli. 

29U3. Did you know who tliis gentleman, as you 
somewhat liberally call him, was? — Yes, sir, I did. 

2904. Who? — ^”Mr. George Moon. 

2905. Is that the gentleman who is the owner of the 
hotel which Jlr. Hughes occupied at the time of the 
wrecking? — No, sir, brother to him. 

2906. Was there any drumming at all, so far as 
.vour earn advised you of the fact, at that time?— Yes, 
sir, tliere were drums coming up Scotch-street at that 
time. 



2907. Did you see the drums or did you only hear 
them! — I was not that close to them. 

2908. But you heard them?— I heard them. 

-909. Do you know Mr. Nicholson the magistrate? 
ilo, sir. 

2910. Do you see him in court? — I do, sir. 

90 frightened? — No, sir, not a bit. 

-912. Did you see him that night in Church-street? 
-Not on that night. 

2913. Do you recollect one night when there was a 
pai-ty coming up Church-street, seeing hlr. 
icholson ? — I do, sir ; iSiat was the night they returned 

tommg from Lisburn. 



- U. And that was rather a troublesome night here 
“ town, I believe?— It was, sir, 

2915. Was there any firing of shots or was it ojrly 
j, ^There was drumming, and then there was 

')ie-tlirowmg, commencing at the head of Ii-ish-street, 
Uniou-phiee, to where the Orange 
ri... kept, and the ])olicemen very kindly escorted 

^‘‘®^ge party into that plac^ 

- And did you see the police arresting anyone 



that ! 



ight? — I did 



2917. And was there any number of the police that 
night? — About ten or eleven. 

2918. Were they going in small numbers or beating 
drums ? — Boating drums. 

2919. XInion-place is a very narrow gorge? — Yes, 
very naiTOw, 

2920. Did the police accompany them further than 
hirs. Magill’s corner ? — I think the policemen drew up 
to kee[> the opposing mob back. 

2921. Do you know whetlier anyone was arrested of 
that side? — I did not know of anyone. 

2922. Did you hear of anyone being arrested ? — I 
did not, sir. 

2923. Was that the night you saw Mr. Nicholson? 
—Yes, sir. 

2924. Did you see him anywhere except in Church- 
street? — Yes, sir ; I seen him coming up Church-street 
that evening. 

2925. Does Mr. Nicholson reside in the to'wn? — 
He does not, sir; he lives three miles out of it. 

2926. He is a well-known man here? — He is, sir. 

2927. I suppose, from time to time, you have heard, 
those drumming parties? — Yes, sir; I live in a locality 
of the town that they are always inarching up and 
down. 

2928. Mention it? — Pen-y-street, opposite where 
Captain Ball had his lodgings. 

2929. Were you Ih'ing there when they stopped to 
play there? — Yes, sir ; they have done it repeatedly ; 
more so since he came to live in it, until lie left it. 

2930. Don’t you think that shows some pluck on 
their part ? Now, what sort of people generally take 
part in those drumming parties — are they farm ser- 
vants, or working people from the town, or mill 
workere, or all those peojile put together ? — Oh, they 
arc all the working class in general. 

2931. You are not a master-cooper, I take it ? — No ; 
my hither and I work together. 

2932. And being as I take it a man in the way of 
business, an operative working here, you know the 
people pretty well here about ? — ^Yes, sir, I do. 

2933. Do you know Colonel Knox? — I do, sir, 

2934. Now, everybody knows Colonel Knox? — 
There are not many that does not know him, 

2935. And he is a straightforwai'd courageous 
plucky man, is not he — no doubt of it — and does he 
live in Ranfurly House ? — He does, sir ; that is where 
he sto]is when he is in town. 

2936. Do you know a man of the name of Johnston 
a servant of Colonel Knox’s ? — I do, sir-, 

2937. What is his Christian name, do you know ? 
— Thomas. 

2938. Commonly called Tom? — Yes, sir. 

2939. Did ever you see Tom in a drumming 
party ? 

Mr. Commissioner Coffey. — B ut was Colonel Knox 
tlierc at the time ? I should be sorry to be answerable 
for my servants. 

2940- Mr. M-L(nighlin . — Did you see liiin tlicro I — 
I did, sir, on one occasion. 

2941. What time of the night was that? — It was on 
the anniversary of the, 12tli of July; they came up 



lOi KVH Day. 
.iugusi Ifl. 

Mr. Jobii 
Hayden . 



Mr. .Tames 
M‘(?ann. 
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.Mr. Jaine^ 
MTIanii. 



my road aii.l down past Mr. Dixon’s entrance into 
Brooko-street where the lodge was kept. 

2942. Do you know a man of the name of Aber- 
netliy 1 — I do. 

Mr. Commis.sioner Coffey. — Do you think it tends 
to any good purpose or legitimate object to go on with 
this line of examination 1 I will give you a case in 
point. A servant of mine was in a Fenian procession, 
which was a decidedly illegal one, with all the accom- 
paniments of such a procession ; but it would be a 
very hard thing to make me answerable for that. 

2943. Mr. M‘Lau^hUn. — Now, you never saw any 
seuwant of Mr. Stanley's in iuiy procession 1 — I am not 
quite sure of his servants. 

2944. Were you ever in court when Mr. Stanley 
was in court and Constable M'Govern had summoned 
somebody 1 — 1 was. 

2945. Who was the somebody? — William Walker, 
who Avorks in Stevenson’s firm in Church-street. 

294G. Stevenson and somebody? — Stevenson and 
Company. 

2947. Do you know a young fellow called M'Gui- 
gan ? — I do. sir. 

2948. Wliat is his Christian name? — Edward. 

2949. Was that the day that young Edward M'Gui- 
gan wius examined against Mr. Walker? — It was, sir. 

29.")0. Mr. Stanley was there? — He was present. 

2951. What evidence was given in the presence of 
Mr. Stanley by young 5I‘Guigan, touching Walker 
and his expressions? — Sergeant M'Govern had William 
Walker for using party ('A[!i'.'ssions, and he did not 
hear the Avords exi>ressed himself, but he had EdAvard 
M'Guigan and William Woods, noAV in the Boyal 
Artilhu'y since, to pi'ovc that thciv heard the Avords 
c.xpressed. 

2952. What did M'Guig.in pi-oA^e in the presence of 
Mr. Stanley ? — .M'Guigau proved that he said that he 
heard Walker cursing the Popes in Chuixsh-sts-eet. I 
am not light sui-e whether it Avas in Church-street or 
not ; and it would be somcAvlicre in that locality of tlie 
town anvAvay. 

2953. Did yon hoar him say that on his oath ? — I 

2954- Did Mr. Stanley say an)rthmg about that ? — 
Mr. Stankiy said it was ii very trifling thing to sum- 
)noii a man and fetch liim up there for cureing the 
Pope, and he Avonld dismiss it ; and I heard him say 
that, and he sat there, and I sat tliei'O Avheve that young 
lady is [pointing to a laily in the gallery.] 

2955. Noav, I apprehend that ho did not speak for 
the bench generally aa-Iicii lie said that — did he say 
anything?— He said, for himself; and the ca.se Avas 
dismissed. 

2950. li<;Av many Avere on the bench 1 — I could not 
say. 

2957. IMr. Commissioner Coffey. — When Avere 
those exj)i'essions alleged to haA-c boon used ? — It might 
Lave been three years or throe months ago. 

2958. Under Avhat circumstances were they used — 
was there a crowd of jioople there? — On the Potty 
Messions day ? 

2959. When the Avords wore used. On Avhat occa- 
sion Avas it said they avcvc used? — On the night that 
there Avas a riotous mob in some part of Church-street, 
or that dii'cction, Avhen this occurred ; aucl the police- 
man wa.H pushing up the croAvd, ami he heard those 
|)aity expressions used, and he got those tAvo young men 
Lhorc, and lie brought them to prove the party expres- 
sions against Walker. 

29G0. Mr. Jl‘ Lau(jhlin . — And they Avere summoned 
as Avitncsscs? — Yes. 

29G1. What did M'Guigan say? — M'Guigan said 
that he heard Walker curse “To hell Avith the Pojie” 
citlna- once or tAvice, and lM‘GoA-erii, tln^ sergeant, re- 
fei'i'ed to some Act of Parliament, and the magistrates 
snid they did not pay rauch liee<l to him oi- the Act of 
Parliiuncnt, or that they had grounds for to fine him for 
cursing the Pope. 

Sir. Commissioner Coffey. — I am iiotaAvarcof any 
Act of Parliament on that subject. What grtes the 
matter gravity is this. It shoAvs that in the midst of 



a disturbed crowd or riotous assemblage, expressioja 
were used that Avere calculated, and highly calculated 
to give ofience to other jieople entertaining different 
vieAvs. Of course it came Avithin the common law 
the use of language calculated to provoke a breach of 
the peace. 

Mr. Commissioner Exham. — They have a very whole- 
some rule in Belfast, of fining either side 40a and 
costs. 

Mr. Commissioner Coffey. — It Avould be a very ill- 
mannered thing, and coarse thing, to use those expres- 
sions, b\it tliey Avould be perfectly harmless, and the 
magistrates would be justified in treating them with 
indifference and contempt except they Avere used unclet 
circumstances that Avould give them an importance. 

Mr. McLaughlin. — You knoAv A-ery avcII that there 
is in England a most elaborate code called “ Tire Cursioo 
Code,” beginning so far back as the reign of Richaixl the 
Third, pi-ohibiting curaing, and directing that so mucli 
shall be charged to an ordinary faami servant for the 
offence, and so on. 

Mr. Commissioner Cofff.y. — But this is a serious 
matter, Mr. IM'Laughlin. 

Mr. McLaughlin. — I knoAv some Acts of Parliament, 
about 200 year's ago, that curse the Pope frem begin- 
ning to end. But this Avas a drunken mob. Tliis man 
was under the influence of drink, too, and he aaos 
summoned for both. 

Mr. Commissioner Exiiam. — There is such an unfur- 
tunate set of fools in Belfast that T believe they fur- 
nish a A'ery large income by paying their 40s. on botli 
sides. Give us the Petty Sessions Book of that 
day. 

Sergeant Arvistrmg. — There Avere two or tlira 
charges on the same day. In one case Joseph Biuus 
is the defendant, and the one after that is this person, 
William Walker ; and the magistoatos were Mr. Lyle, 
]\Ir. NcAAdon, and Mr. Stanley. Joseph Buras, of 
Dungannon, is the first defendant, and tin; charge 
against him is that on the public streets of Dimgaunon, 
on the night of the 24th of July, 18G9, he Avas dis- 
orderly and used party expressions ; and he is ordered 
to find bail, himself in £10, and tAvo sureties in .So 
each, to keep the peace. Then there is the .same charge 
against William Walker. Witnesses, William Woods 
and EdA\-ard M'Gnigaii. Like oftencc. Dismissed. 

29G2. Mr. M‘Laughlin. — Tlrat case of Walker Avas 
dismissed, in respect of Avhieh proof Avas giA'on of the 
Avords “ to hell Avith the Pope,” or Avords to that 
effect? — Yos, sir. 

29G3. Sergeant Armstrong. — And I .suppose the 
same expressions Avere attributed to the other man at 
the same time. Do you recollect him ? — I do not. sir. 

2964- Mr. Commissioner Exham. — You say that 
since Captain Ball came to live at PciTy-street, they 
have been constantly drumming outside his place?— 
Yes, .sir ; they would make a biggei; atop forneiist the 
door of the house Captain Ball had his lodgings in, 
just opposite, and tliey would make more of a halt 
there, than they Avould since or before. 

2965. Tell me, hoAv long Avould they stay dnnnmmg 
outside Mr. Ball’s? — They iniglit stop a few minutes, 
and give it a double roll. 

296G. Was the cveniog the general time of that 
pcn-formance ? — Indeed, sir, I would hear them at all 
iiours ; some evenings from six o’clock, and some ten 
iU'.d lialf-past ton at night. 

2967. And did you see them ever interfered Avith by 

the police on those occasions of playing before CaptaiB 
Ball’s? — I never seen the police doing anything with 
them, only marching along side them. 

2968. Am I to understand you noAv that you haw 
seen tliem frequently drumming outside, Captoin Balls 
house, and the police Avalking alongside ? — 
Avalked and beat more drams along Church-strcc 
during the time Captain Ball lived tlierethan since. 

2969. Do you mean to tell us tliat Avhile they Aveve- 
standing boating drums in this loud manner opposi 
Cajjtain Ball’s, you saA\' the police escorting them, c 
standing alongside of them ?— I could not say tha 
seen a policeuiiui on that occasion. 
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2970. How 6ften have joi\ seen tliem doing that 
vithin the last two yeare— since Captain Ball came 1 
__I seen them on several occasions — some nights 
twice or three times a week up it. 

Mr. Mrry - — Captain Bull was only resident there 

about fo;ir months. , , 

2971. Mr. Commissioner Exijam. — Am i to under- 
sta^id that it was wherever Captain Ball lived 1— No, 
sir • they came up the street that often. 



2972. Sergeant Armstrong. — Two or tlii-ee times a Kocirm Dat. 

week for four months 1 — I did not say that ; hut these 

last few years they freijuented going up that street IH. 

once to thi'ee times a week. Mr. janie.' 

2973. How often did you see them stopping to give MTanii. 
the douhlo roll at Captain Ball’s lodgings 1 — I saw 

them on two or three occasions. I do not exactly 
mind the time tliat they remained there. 



Mr. Joseph M^MuIlan sworn ; examined by Mr. M'Laughlin. 



2974. Your Christian name is Joseph! — It is. 

2975. And you live iu Dungannon 1 — Yes. 

297G. And I believe, fortunately or otherwise, you 
am a Catholic!— I believe I am. 

2977. And you have lived here since you were 

born!— Yes. 

2978. And you would liuow a drumming party if 
you heard the noise they make ! — I would, I think. 

^ 2979. I believe they are very common here! — Well, 
they are. 

2980. Do you know a young fellow of the name of 
Kelly who was examined here to-day ! — I do. 

2981. Do you know a man, who is no longer 
voung, of the name of Dowse, who was buraed in 
effigy some time ago ! — Well, I. do not know him, but 
I liave heai-d of him. 

2982- Do you remember the night wlien he wa.s 
bumeil in effigy 1 — I do remember it. 

2983. Did you see the burning througliout, oi- oro 
you close to it! — I saw it from a short distance. 

2984. From what distance? — Well, I could not 
ex.actly say. 

2985. Weroyou with Kelly! — Yes. 

2986. Now, did you lieai- any drumming that night, 
as well as you recollect ! — I do not rememlier indeed. 

2987. Now, there is another thiug you might re- 
member, possibly. Did you hear any shots fired that 
night ? —I did. 

2988. Wliere wei-e you when you heard the shots 
being fired ! — I was ou the Windmill-hill. 

2989. How near were you to the effigy at that 
time ?-.‘Well, I could not say about the effigy, because 
I could not see it. 

2990. The WiudmOl-hill is, I suppose, an extensi\’e 
place !-It Ls. 

2991. And you might be at one paid; and allow 

sufficient space to burn the effigy at another part with- 
out being near it ? — No ; I saw a crowd 

^ 2992, And you had sense to keep oleai- of it?-- 

2993. l^ou saw the blaze! — I saw the smoke, but 
not the blaze. 

2994. How did you know shots were being fired — 
did you hear the whistling of the balls, or anything ! — 
I heard thorn passing overhead. 

2995. I suppose you thought that preferable to their 
passing at a lower level, about five feet from the 
ground! — Yes. 

2996. Did you hear miuiy of them ! — No ; not 
many at that time. 

2997. At that time. Were you in tiro open paid or 
ffie trees ! — Under the trees. 

2998. At wliat time of tire night was it 'I — Well, I 
should say it was between eight and nine. 

-999. I believe it was in the month of February, 
was not it! — I cannot say as to that. I am not 
certain, 

3000. Could you say liow many balls you hiMul 
"‘''•■“‘"g atout you in that way !— I could not. 

dOOL And you do not know- at whom they were 
urea, or whether tliey were fired at anybody!—! do not. 



3002. What did you do when you heard that! — I 
thought it was better to leave. 

3003. And I suppose you did leave ! — Yes. 

3004. Do you remember any other disturbance that 
night in the town ? — Well, I do. 

3005. Do yon know where Mr. Moon’s hotel is! — 
Ido. 

3006. At the bottom of Scotch-street! — Yes. 

3007. And I suppose you know Mr. Newton ? — 
I do. 

3008. Now, do you remember seeing Mr. Newton 
about that place that night — were you near Mr. New- 
ton when he Wiis struck! — I do not remember his 
being sti'uck. I heai'd that he w-as struck, but I ditl 
not see it done. 

3009. But do you remember being near Mr. Newton 
at Moon’s comer! — I remember seeing him. 

3010. It is fair to ask you what he was doing! — 
Well, I could not say, because I did not pay much at- 
tention to what he was doing. 

3011. Were yon going home, or what! — No ; there 
was a great deal of noise, a great deal of excitement. 

3012. Drumming! — Nojthei’ewas a great deal of 
shouting, stone-tlirowing, 

3013. Did all tlie crowd appear to be of one kind, or 
was there another party ! — There appeared to be two 
pai-ties. 

3014. Did you observe any police about there at 
that time ! — Yes, I saw a few. 

3015. How many! — Well, I cannot recollect how 
many. 

3016. Did you see half a dozen, or eight! — Well, 
I am sure tliei'e was. 

3017. Eight police! — Yes, 

3018. Or ten ? — I am not certain about ten. 

3019. Did you observe any of them arrest anyone! 
— I did not. I did not see anyone arrested. 

3020. You never beard that anyone was arrested ! 
—No. 

Cross-examined by Sergeant .-l5wii,2ro«y. 

3021. I suppose you went to the Windmill Hill to 
see what was going on out of curiosit)- 1 — Yes, out of 
curiosity. 

3022. And a great many others went with you ! — 
No, only two otliers— Kelly and M'Shaeii. 

3023. Did you hear the balls rattling through the 
trees ! — Y’es, 1 heard a few balls. 

3024. How many! — T^^•o or three. 

3025. Did you see them ? — No, I heard them. 

3026. How did you hear them! — I heard the 
whistle of the ball. 

3027. Were you frightened ! — Well, I was at that 
time — not before it. 

3028. And you went up to reconnoitre there what 
was going on ! — No, I did not. 

3029. Had you been at the burning of the tar- 
barrel when Mr. Dowse was returned for Derry — 
you were at that, and you subscribed to the tar- 
barrel ! — Yes ; I am sorry that I did so since. 



V.r Jo--.ci.li 
M'Mulhm. 
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•J iiijusl 1 !). 

Jlr. F’ulrtt'k) 
I)i>wiiey. 



Mr, Patrick Downey sworn ; examined by Mr. M'Laughhn. 



3030. Now, do you remember the night when they 
burned in effigy a man of the name of Dowse ? — I 
do. 

3031. As the Sergeant is anxious with reference to 
the geueral appeaJ'ance of the effigy, did you see iti — 

I did. 

3032. What shape was it generally! — Oh, they 
burned a taa-barrel through the streets just. 

3033. It was the blaze, I take it, you saw! — 
Certainly. 

3034. And you did not see the effigy itself except 
blazing — but after the effigy had blazed ? — Youai'o re- 
ferring to the night tliat Dowse was burned. 

3035. Just so 1 — Oh, yes, I did. 

3036. But you did not see the effigy itself while it 
was being burned! — No. 

3037. But after the burning of the effigy, andlater, 
did you see any of the parties coming from the direc- 
tion in which, as you believed, the effigy had been 
burned ! — Yes. 

3038. Had they drums! — They had, going down 
and up. 

3039. Where do you live ! — At the foot of Scotch- 
street, 

3040. That would be on the direct road from the 
centre of the town, towards the hill where the incre- 
mation took place ! — Exactly. 

3041. You saw them going down with di-ums! — 
Yes. 

3042. Were there many of them ! — Oh, thei-e was 
a large number. 

3043. Did they go down openly in the public street ! 
—Yes. 

3044. Now I suppose any policeman there tliat 
had the ordinary use of his senses could see and hear 
tliem ! — Could not miss. 

3045. Did they go into the top of Scotch-street do 
you know? — Yes; I hoard them past my own 
door. 

3046. Would there be any difficulty in hearing, in 
the jiolice barracic even, the noise of a drumming party 
there ! — Not a bit. 

3047. How long was it from the time you heard 
them ))!issing down and playing! You saw them too, 

I bciiove ! — Yes. 

3048. How many of them were there ! — I could 
not tell you. 

3049. One liundred ! — I could not tell you. 

3050. Any drums ? — More than one. 

3051. Had they the effigy with them at this time ! 
— 1 did not see it. 

3052. How long were they away until they came 
hack again? — They were over an hour, I think. 

3053. Before they came back did you hear any 
shots ? — I did, scveiul shots. 

3054. As if from guns or pi.stols I suppose ? — 
Yes. 

3055. From what direction did the shots appear to 
proceed ? — From Windmill-hill. 

3056. Wliereabouts, now, with reference to Moon’s 
hotel do you live ? — I live at the first house, the 
second liouse but one ; the second house from the foot 
of Sc()tch-.stree.t. 

3057. That would be nearer the railway than Moon’s 
premises ! — Yes. 

3058. Is it on the same side with Moon’s pi-emiscs ? 
—No. 

30.59. On the opposite side? — On the other side. 

3060. After jiassing your house had they drums 
with tlioni coming hack ? — I could not say. I heard 
the shots of firing coming up the street, and seen 
the blaze. 

3001. Thu flash of the discharge? — Yes. 

3062, How far was it fiom Moon's that that took 
place 1 — It was a couple or three porches below Mr. 
Moon's house. 

3063. Bather more than the length of tliis court- 
liouse from the back to the outside, or front door, be- 
low Moon’s ? — Oh, far more, the length of the markot- 
liousc — more. 



3064. Did they continue filing? — I do not thin], 
they fired after they came up to my house. 

3065. Did they throw stones after? — They threw 
stones. Stones were coming rattling up the street as 
they were coming. Up past my door. 

3066. There was another party there, I suppose, 
at that time ? — There had been a party over at the 
Fowl Market. 

3067. Were those what is called the Catholic paity! 
— But as the Orange party were coining up tliat party 
retreated away up. 

3068. And they threw stones as they went ? — I dij 
not see them throwing any. 

3069. But the stones came from that direction?— 
The stones came up from the Orange party. 

Mr. Commissioner CoFi’Jiy. — As I understand you, 
as the party moved up the street tliey commenced 
tliro\ving stones after the firing of the arms had ceased, 

3070. Mr, M‘Laucjhlin . — Did you see any police 
there at all I — I did not remark any. 

3071. Do you know Mr. Courtenay Newton!— 
Ido. 

3072. Did you observe Mr. Courtenay Newton 
tliere ? — I did not ; I was not out of my own bouse 
that night. I did not see him there at all. 

3073. I need hardly ask you whether these displaya 
are dangerous to the peace? — Well, I am sure they 

3074. And that they should be put down? — lam 
certain. 

3075. And do you think that if the magistrates 
were in earnest they could be put down ? — I think 
they do not want. 

Cross-examined by Sergeant Armstrong. 

3076. Who were throwing the stones at the fowl 
market ? — I do not know that any stones were thrown 
there. I was in my own house at the time. 

3077. And you lieard shots when the party were 
coming up ? — Yos ; seen them. ‘ 

3078. And when they came to your house they did 
not fire shots after that ? — No. 

3079. Were there any stones thrown at the Orange 
party ? — I did not see them. 

3080. What stones did you see ? — I heard stones 
rattling up past luy own door, and I heard there was 
a man hit iu Joe Fox’s door, that is next door to me. 

3081. Was there anything like a crowd opposing 
this effigy party? — I could not tell. There wiisaiotof 
fellows in the fowl market. 

3082. What sort of fellows were they? — I could not 
say. 

3083. Were they the Catholic piu-ty? — Yes; cer- 
tainly. 

3084. Had they the protection of the wall ? — There 
is a wall there surely. 

3085. They were beliind the wall — did tliey fling 
any stones over the wall ? — I did not see it. I think 
they ran away up the street sooner than they could 
throw any stones at the Orange party. 

3086. Were the Orange party throwiug the stones 
up the street? — Yes. 

3087. Throwing them before them? — They hit a man 
at Joe Fox's door. 

3088. Did you see it ! — No. 

3089. Wore they flinging them up in a volley?— 
They were firing them at my house, or I do not know 
whose house it was. 

3090. Did they break any panes of glass ! — No, for 
I had up my sliute. 

3091. Was there any damage done ! — Not to me. 

3092. Who was it retreated! — The Catholic party- 

3093. And did the other party retreat up after 
them! — No; they followed up. 

3094. Wliere did they rim to !— They went on up 

the street past my door. . , 

3095. Did you never see tliis effigy! — No, I m 

not. . ^ 

3096. Did you see Mr. Courtenay Newton ontuc 
street at all there ? — No ; I did not go out I say. 
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3097 Did you see him throwing stones 1 — No; I 
was not out ; he might for me. 

3098 Did you see Oolonel Knox throwing stones 
tliere’— He might for me ; I was not out; and I did 
not see him at all. 

3099- But he might have been tliro'ving stones 1 — I 
did not see him, and I do not know what he w.as doing. 

3100. You did not see the effigy’— I did not. 

3101. Do you know auy man that ever told you 

that he saw it— for I am beginning to think that it was 
all a humbug 1 — I heard that such a thing was done. 
That is all. ^ ^ 

3102. Could you tell me the name ot any man that 
ever told you that he saw it 1 — I could not. 

3103. For I am beginning to think that there was 

nothing at all of the kind 1—1 could not say whether 
there was or not. _ 

3104. At the time you saw the party going <lown 
towards the 'Windmill Hill that night 1 — Yes. 

3105. Before you heard the noise? — Yes. 

3106. Had they atar-bari-el witli them? — I did not 

3107. Had they anything with them in the way of 
a figure? — I did not see anything. 

3108. You did not see a man stuffed with straw ? — 
No. 

3109. Or saw-dust? — No; I did not see a figure at 
all, only living figures. 

3110. Did you see Mr. Newton gouig with them ? — 
I did not. 

3111. And do you think as a man of common 
sense that there was any effigy ? — Well, I believe there 

3112. What is an effigy ? — Why, an effigy is got up 
to repi-esent a man. 

3113 With clothes? — Yes; to burn him in do- 
Ksion. 

3114. Did you subscribe to tlie tar-barrel for Mr. 
Dowse’s success ? — I do not think I did, because I 
was opposed to that entirely myself. 

3115. But that is the very reason you might have 
subscribed to it, for Dungannon is an extraordinary 
place? — To the best of my recollection I did not. 

3116. Are you sure? — I think I did not, as well as 
anyone could mind, because I was opposed to rejoice- 
ment for Dowse entirely. 

3117. Will you swear you did notsubsaibe for the 
tar-barrel for Dowse’s return ? — I do not recollect that 
I did. 

3118. Did you ever subscribe to any tai--barrel in 
Dungannon ? — Yes. 

3119. For what? — When there was a wedding in 
file town I would give a penny or so. 

3120. Did you ever see a bonfire up in the Diamond? 
-Oil, I did. 



3121. Wlicn? — I saw them on that night when they .FocrtiiDat. 

wei-e rejoicing for Dowse. 4 ,«'^ 1 !) 

3122. And who were bumiug that — his admirers? 

— Yes. 3[r. Patrick 

3123. Did you go up to see it? — I did. Dowmy. 

3124. And were you in close to it? — Yes. 

3 1 25. And did not you give three cheer's for Dowse ? 

— I did not. 

3126. And were not they cheering for Dowse? — 

No. 

3127. And they did cheer for Dowse? — Yes. 

3128. And that will bring it to your mind. Did 
you go up to see the light of your own fire? — I did 
not. 

3129. There was another burning in the Diamond. 

Did you subsci'ibe to the one in the Diamond 1 — I did 
not, I think. I am nearly sui'e. 

3130. And did you stay until it all burned out in 
the Diamond? — Well, I think 1 did. 

3131. Was there a gi'eat crowd? — There was. 

3132. Were you very offensive to the Protestants? 

— Not a bit. I was not, I know. 

3133. Wa.s anybody else? — Well, I heard some one 
cheering against Colonel Knox, but it was very slight. 

I heard others discountenance that. 

3134. It was, generally spealcing, a good-luimoured 
gathering ? — Y es. 

3135. A bit of fun, a lark? — No shots fired. 

3136. And no serious dlsturbauce ? — No. 

3137. No harm to anybody? — Not a bit. 

3138. And I sup]iose if you sau- clanger you would 
go into your own house as fast as you could ? — Well, 1 
might not. I do not know about that. 

3139. hlr. M‘Lavghlin. — I believe Mr. Dowse is a 
native of this place ? — Yes. 

3140. And did you hear then, the same night, 
cheering for Johnston of Ballykilbeg? — Yes. 

3141. Sergeant Aj'instrcmy. — Are you a native of 
this place? — I am here for tliirteen years. 

Mr. Commissioner Coffey. — Mr. Dowse is a public 
man and member of pai'liament, and must bear the 
consequences of that ]iosition, and the other par-ties are 
a.s little to blame for burning him in effigy as these for 
cheering for his success. They were both r'cry harm- 
less in their way, and there was notliing in the undo 
world in them to call for a commission of inquiry, 
cxccjit that people seem to celebrate clciuonstrations of 
this sort here in a very dangerous way by firing shots. 

I think these two demoirstrations, taken by themselves, 
one to glorify the success of a public man, and the other 
to tunr him into ridicule, are of no consequence to the 
community. 

Mr. M‘Lav(jhli'n . — I ask the Commissioners to con- 
sider them with the surrounding circumstances. 



Mr. John O'Keill sworn ; 

•3142, Where do you live ? — I stop in Scotch-street. 

3143. What is your business, if you please? — I work 
iit tlie carpenter business. 

3144. Do you remember the night of the burning of 
the elligy ?_I do, sir. 

3145. Do you remember seing a party going down 
'vitlj dniins ? — I do not remembci- seeing them go down 
hut I saw them coining back. 

314G. Did you hear any shots fired? — Oh, yes, on 
the hill. 

3147. Did you hear any shots fii’ed which, judging 
■roiu the sound, seemed to you to he coming back from 
the hill? — Well, I heard shots but I could not say what 
I'oad they came. 

3148. Did you see any stones thrown that night ? — 
IIS. 

3149. 'W’here? — Up by tlie house that I stop in. 

3150. Whereabouts is that house ? — The third house 
<lo\vn fi-oni the cross that goes clown Carr’s-road ; the 
ihird house down from the comer. 



examined by Mr. M‘Lav.(jhUn. 

3151. Is that on the ojiposite side of the street 
to Moon’s ? — Yes, Moon’s is tliere, and it is down 
here. 

3152. Is it stones or shots they wei-e firing or throw- 
ing at that time? — Yes, it was stones. I heard the 
rattle against the shuts. 

3153. The Fowl Market looks upon that road? — 
Oh, yes. They were a good distance bej’ond that. 

3154. Were there many stones thrown? — Well, 1 
could not give any numbers, but I heard a great nniu}' 
rattles against the shuts. 

3155. Do you know whether any one was arrested? 
— Not to my knowledge. 

Mr. Commissioner Coffey. — I'lici'e v-as no one 
an-csted up at tlie Diamond when tlicj' were cele- 
brating the success of Mr. Dowse. Tiiei’O was no 
mischief done hei-e, or anybody hurt. The only mis- 
chief in the transaction wa.s the firing of shots, which 
every man of rea.sonable mind should discounteiianci- 
to the utmost of liis jiower ; but these two things are 

P 
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completely apart from the general complexion of the 
transactions that you have broiiglit before us. Have 
you not made as much out of this as is capable of being 
maclel There was a demonstnitinn on tlichill. There 
were shots fired. According to some of the evidence 
the fire-arms were loaded with ball, Then they thrcAv 
stones when they came down to the street where you 
were engaged in a very disorderly manner a few nights 
previously, in biu'ning a tftr-barrel, .shouting and cheer- 
ing and making a commotion. But that had nothing 
to do witli the general question of drumming parties 
which are calculated to excite animosity, and have 
been kept up as a system of teiTOrism and alarm to 
people. 

Mr. M'laughlin . — The distinction between the two 
is this. No doubt no simple demonstration of that 
sort, however inconvenient in many respects, is, con- 
sidered by itself, and isolated from everything else, 
wi’oug; butcveiything becomes wrong or right byreason 
of its siuToundings, and very much depends on the ans- 
wer to the question — Quo animo it was donel If the 
simple burning of a tar-barrel for Mr. Dowse in tlie 
Market-square was to be compared with the simple 
burning of the oifigy of Mr. Dowse in another place, 
it would require an (esthetic mind to make out the 
diiroronce between them. But the evidence seems to 
indicate tliis, that on the occasion of tlie burning of 
the effigy the shots created very great confusion of feel- 
ing from the fact of Mr, Johnston’s name being men- 
tioned, us well as the stone-throwing ; and it was not 
at a distance from any crov'ded tlioi oughfare, but in a 
crowded thoroughfare, and against inhabited houses 
and against the windows of them, that the stones were 
thrown. 

Mr. Commissioner Coffey. — "What, after all, is it 
)>ut a street row, created by the prior demonstrcir 
(ion a few days before 1 It has nothing to do with 
the general chai-acter of your ease. In my humble 
judguient the supplying of evidence now that the facts 
are known of thisjiarticular transaction, rather weakens 
the genei-al case than su])ports it. You have estab- 
lislicd by abundant evidence that the complexion of 
this deiuoustration upon ‘W’iiiJmill-hill is worse than 
till! other in the facts, and in the matter that there 
were fii-e-arms thei-e used, which was very improper. 

Mr, Commissionei' Exiiaji. — Very improper if they 
(ii'cd them with ball — highly iinju’ojjer. 

Mr. Commissioner Coffey, — Purely we would never 
be sunt here to investigate into this, if you choose to 
call it so, exceptional riot. 

J\lr. M'Laughlin . — All I can sayisthis. I feel the 
force of the Commissioners’ observations so far as re- 
lates to dui)licatiouand triplication of evidence on one 
particular ])oint j but the Sergeant, to some extent, 
tlir(!W discredit on tlie fu-st witness that deposed to 
tlie shots, and examined him to show that it was all 
imagination. 

Idr. Commissioner Coffey. — We have got quite 
sullicieut evidence here to jirove facio that there 
were fire-arms used, and unless the Sergeant brings 
credible jiorscms to say that they wore there duiing 
the whole period, and that no fire-anns were used, and 
that it is all a delusion, that evidence will stand 
good. I do not suspect that he will do anything of 
the sort. 

Sergeant Armstrong . — I do not say anytliing of the 
kind. 

Mr, APLnvglJin . — I have two or three other wit- 
nesses to prove the same things, or parts of the same 
transactions, but I will not produce them, in deference 
to the Bench. Now it being fifteen minutes from 
the time to adjourn, I hope you won’t ask me to 

Mr. Coininissioncr Coffey. — Eveiything that you 
bring before ns pertinent to the subject of our in- 
quiiy, namely, the existence of these drumming parties, 
and the effect they produce \ipon tlie minds of a por- 
tion of the inhabitants and of the community at large. 
I do not care how much you duplicate or triplicate 
evidence upon that. I think it i.s in the last degree 



important. . But these two little transactions I declare 
I think they are not of much consequence. 

Mr. M'Laughlin. — If . a man does the best that 
occurs to him to do in the honest exercise of his judg- 
ment, he may sometimes eir, bizt he cannot blame him. 
self. That is my condition. But I think I have ab- 
stained from bringing in very much extraneous matter 
to-day. 

Mr. Commissioner Coffey. — I t is only because the 
last two or three witnesses were nmning all in the 
same groove. 

Mr. McLaughlin . — It is only because the Sergeant 
seemed to throw discredit on the statement of the first. 

Sergeant Armstrong . — Only on the balls. 

3156. Mr. M’Laughlin (to witness). — How long 
have yon been living here 1 — Twenty or thii-ty years, 

3157. Of what religion are youl — Roman Catholia 

3158. Are these druminiiig parties taken part in 

I believe tliey are — by one side of the town only }— 
Yes. 

3159. I believe they are regaialed with dissatisfac- 
tion by you and by your eo-religiouists 1 — Yes. 

3160. And they are dangerous to the public peace? 
— Yes ; I believe so. 

3161. And they ought to be put down? — Yes. 

3162. And yon think if the magistrates were in 
earnest tliey could be put down 1 — I tldnk the magis- 
trates could put them down. 

Cross-examined by Sei'geant Armstrong. 

3163. You are a carpenter? — Yes sii\ 

3164. And do general work in that way? — Yes sir. 

3165. And did you ever make a staff for an Orange 
flag ? — No sir. 

3166. And I believe you live on the best of tems 
with your neighbours — so I hear ? — Well, I think so. 

3167 . And witli Protestants and Catholics? — Well, 
I would go as far for some Protestants as Catholics. 

3168. That is so from what I have lieard of you. 
Now, how would you, as a sensible man, put down 
the drumming pai-ties? — I am no lawyer. 

3169. But you aic a man of sense ? — I can give you 
my opinion, but no more. 

3170. It is easy to say people might put tliera 
down 1 — I am not able to go into tliose subjects. All 
I can say is, that I believe if I was creating the same 
I would be put down. 

3171. Would you tell me what you think ought to 
be done to the dnimming parties ?— I would not pre- 
tend to say that. 

3172. Mr. Commissioner Coffey. — D o you tlimic 
that the magistrates would take you in hands, and 
deal with you, .and think you a very troublesome, 
obnoxious fellow? — Yes ; and the police botli, sir. 

3173. Sergeant Armstrong . — You do not think you 
ought to ho shot dead on the spot ? — Certainly not, 

3174. Wliat would you like to have done to you 
in your zeal for the piiblic peace — what would you 
like the police to do to you ? — I believe it is the 
piolice’s duty to keep off anything that will raise dis- 
turbance. 

3175. That is a truism in the absti-act. But sup- 
posing there is a sudden burst of Orangemen into the 
town unexpectedly, and that the Catholics hear the 
drums coming, and crowd to the comer with stones 
in their fists, and that there is great danger of a row, 
don’t you think it is a very good thing of the police 
on a .sudden to turn out and hinder them from break- 
ing one another’s heads? — It is their duty, I think. 

3176. You know there are only twelve police 
ordinai'ily in Dungannon. Now, don’t 3 ’ou think, to 
keep them asunder, it would be better for tlie police 
to stay stationary, and not to allow the Catholics to 
follow the Protestants or the Protestants to hunt the 
Catliolics, blit let one party disappear and pass away 
if it could ? — That is the impression of the Catholics 
— that the others guard them. 

3177. Do they guard them from being hurt? — Well, 
I could not say. 
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3178 Don’t you know that tlie police are a very 
Diised body in the town Well, I do not know. I 
never got into those tilings. 

3179. You could not give me any particular remedy 
for that state of things going on, except to be more 

i— Except if I luidei'stood the law I might. 

3180. Have you been studying Mr. Brewstei-’s 
letter 1— Well, I might have read it. 

3181. Law is very good if earned out? — Certainly 
so I believe if each were dealt with properly thei'e 
would be no rows. 

3182. Give me any instance of where they were 
not dealt with properly to your knowledge ?— I stated 
to you before that I was not a lawyer. 

3183. Ai-e you in the habit of attending petty 
sessions ?— 1 used to be more so than I am tliis last 
while. 

3184. You are not so regular as Mr. Hayden? — No 

3185. But were you ever at the petty sessions when 
any party case was tried ? — I was at many a one. 

3186. And how did they go on? — I believe tliey 
diS not go on to my pleasement. 

3187. Did your friends get the wor.st of it? — I 
have no friends. 

3188. You will, perhap.s, now? — I mean in this 
aeighbourhood. 

3189. Did yon ever see an Orangeman sent for 
trial ?— Oh, I did often. 

3190. Surely the magistrates could not hang them 
—what more would you like to have done ? — I am not 
tiiuling fault ; I would like to see men get jiistice. 

3191. Wliat ought to have been done that was not 
done?— I have stated my opinion before. 

3192. Now, recollect as well as you can, and tell 
me any instance in which you think the magistrate 
.should have done something different from or more 
than they did do ? — I could not go into that sir. 

3193. Mr. Commissioner Exham. — That is just 
wlait I would like, if you could give me any instance 
at all in which you thought that the magistrates leant 
heavily on one party and lightly on another ? — It is 
the impression of everyone that ever I, nearly, hear 
.speaking. 

3194. That I have very little doubt of myself. I 
M'ant to know can you give me any instance, can you 
tell me any case within your recollection or knowledge, 
any case of any single individual or number of indi- 
viduals, brought up at the Roman Catholic side in 
wliich you thought the magistrates acted uufah’ly 
in giving them too much punishment, or any ca.se in 
which tlie other party were brought up and the magis- 
trates let tliem off when they ought to liave giv’cn them 
punishment, or gave them too light . punishment — can 
you tell me any single case? — Well, not that I was 
present at. 

For, unfortunately, a prejudice, or I will not say 
prejudice but feeling, may go abroad, and it is our duty 
to see the foundation for it as fai' as we can, or the 
instances if we can. 

3195. Mr. Commissioner Coffey. — Have you over 
been present when persons were brought foiuvard for 
party business, drumming, and fifing? — Well, I was, 
sir. 

3196. Did you ever hear the magistrates from tire 
i>Mich denounce tliat conduct as calcidated to bring 
disgrace upon the coimmiuity, upon, the town, and say 
tliat these things were intolerable, tending to annoy 
people of a {liffereut religious persuasioa, and that they 



ought to be ashamed of themselves for theii- conduct, 
and that it ought to be given up in the interests of 
peace, and order, and quietude — have you heard that 
stated from the bench ? — I never did, sir, to my know- 
ledge. 

After a pause, Mr. Commissioner Exham said. — I 
have just been speaking to my friend Mr. Coffey, and 
it is only with a view, if I could, not unduly, to sliorteii 
this inquiry. I only suggest this matter to you, 
whether you think it necessary to have any more 
evidence on the shorthand-writer’s notes, which here- 
after will be published for the information of others as 
well as His Excellency, evidence of this fact that these 
drumming parties are eminently hurtful to the Roman 
Catholic party in this town, and eminently calculated 
if not put a stop to, to lead to breaches of the peace 
from time to time. What I have heard has only im- 
pressed it more on my mind ; and I have heard the 
learned Sergeant, speaking on the part of his clients, 
the magistrates here, the. very first day, denoimcetheni 
too. 

Sergeant Amistrotig . — That is the universal feeling. 

Mr. Commissioner Exham. — I only sriggest to you 
whether it is necessary that we should have farther 
evidence on a point on which my friend and I have not 
the slightest shadow of difficulty or doubt. 

Mr. M'Lawjhlin. — Tl\e most practical pi-oof of luy 
pei'fect agreement with your views is this, that for the 
last three hom-s I have not offered ajiy evidejice with 
respect to that except in the examination of the la.st 
witness; and I think all the lay evidence as distin- 
guished from professional evidence that ought to !je 
given is all before you. I will then exercise any judg- 
ment, and, I hope, with proper caution, as to the 
extent to which 1 will use the police witnesses who 
ai-e in atteaidauce, and I think the occupation of the 
time of the Court by that will not be gi'eat. 

Mr. Commissioner Coffey. — We do not hind you 
at all. . 

Mr. Commissioner Exiiam. — Mr. Coffey and I have 
not the slightest objection 

Mr. Commissioner Coffey. — And, fiudher, ifatauy 
stage of the inquiry there is a Avituess tliat eitlier part}- 
wish again produced they can do so. 

Sergeant Ai-mstronrj . — With respect to the missing 
infoi-niations of 1S69, Mr. Molouy Avent by the tniiu 
and no message has been received back from him, and 
it remains in uncertainty Avhether tlrey are at his place 
or not. There is only one other depositoi")' and that 
Avould be the Luav Adviser’s office, and perhaps you 
would not think it irregular' to allow your secretai'y 
to apply to him. 

Mr. Commissioner CoFFEY. — To morroAv A\-ill be 
Sunday and Mr. Exhani may, perhaps, have an oppor- 
tunity of seeing the Luav Adviser himself, and then he 
Avill cause a seai-ch to be made on Monday morning, 
and wc may have a telegram here in the course of that 

Mr. Jif'Lmighlin — With reference to the informa- 
tions that are in custody of the registrar, I suppose if 
Ave Avish to get copies of those we can ? 

Mr. Commissioner Exuam. — Certainly. 

Mr. Commissioner Coffey. — Certainly )'Ou can. 

Mr. Commissioner E.yuam. — The Law Adviser’s 
opinion Avas given on the 25tli of May, 1869. [Reads 
Law Adviser’s opinion]. I see something here oti it 
which may be of importance — “ ihle sent to the Irish 
Office.” 

[Adjourned.] 



Mr. .I.ilm 
O'Nein. 
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FIFTH DAY.— Monday, August 21. 



]\Ir. Gewge Moon said. — Woxild you j)enuit me to 
make a l emark iu reference to some evidence given 
Lere on Saturday last. My name is Geoi'ge Moon, 
and reference was ma<le to me in tlie evidence of a 
|)ai'ty to the effect that I canicd a gim or stick uj) 
Scotcli-street before a mob on the night tlie elligy of 
3Vfr. Dowse was burned. That was proved on oath. 
1 am liere to vindicate 

Mr. Commissioner Coffey. — It was not proved on 
oath. What was said was, that you were seen going 
uj» with something over your shoulder, and the witness 
could not make out whether it was an umbrella, or a 
gun, or a stick. 

Mr. Moon . — If you take it that way, I am prepared 
to prove that neither of them is a fact. 

Mr. Commissioner Coffey. — If you think it desi- 
rable, Mr. Bloon, you can by-aiid-}>y, when the proper 
time conics. 

Ml-. Moon . — I am prepared at any time to prove it 
hy myself. 

Mr. Commissioner Coffey. — If you are prepared to 
make explanations, at the proper time come into the box. 

Mr. M‘Lawjhlin . — Just so. Tliere is no man in 
tlie country that I would bo nioi'o ready to listen- to. 
(To the Court.) — What is the result of Mr. E.xliam’s 
effort to get the informations 1 

Mr. Commissioner lixHAM, — V/ereceived atelegram 
this morning from Mr. Molony, in which he says that 
he imule every seiu'ch and cannot find the infoi-mations, 
that he lia-s not got them. Hu says they must either 
lie with tlie clerk of the petty sessions, or they have 



not been sent bock from the Castle. I have taken 
steps that if they ai-e atthe Castle they will be forthcom. 
ing, and that as early as a search can be made this 
morning we shall have a telegiurn from the Castle 
saying wliether they are there or not. If they are 
they will be sent down. More than that we could not 
do. 

Mr. McLaughlin . — There being, in respect of the 
petty sessions clerk, a possibility of his having them 
I think that, notwithstanding the delicate healtli of 
that gentleman, he ought to be here. 

Jlr. Commissioner Exhaji. — Certainly, if possible. 

Sub-Inspector Smith . — Send for the petty sessioD.? 
clerk to come immediately. 

Sergeant Armstrong . — I understand tliat he is an 
old man, and not well. If some intelligent person 
were sent to take the trouble of seai-cliing among his 
papers — any active policeman — it would do. 

Mr. Commissioner Coffey. — If he is iu the habit 
of attending to his duties at all, either -with efficiency, 
or -with inelficieiicy — if he is in the habit of attending 
the petty sessions court he might attend here and tell 
us from, bis own lips what he knows about the matter. 

Mr. M‘Laughlin . — I think myself, upon the whole, 
having regar d to the fact tliat this is a petty sessions 
clerk, with no deputy, who does his work 

Sergeant Armstrong . — I think tliere is a most iimie- 
cessary fuss made. He ought to be here. 

Mr. Commissionei' Coffey. — We have sentforliiui, 
and there is an end of it. We ciuinut spend a quaj-ter 
of an hour longer about it. 



Coiistatifl 
AUHiai;! Dniry. 



Constable MicJuxel Drury sworn ; examined by Mr. M‘Lavghlin. 



Mr. M'Laughlin. — I think, sir, perhaps it might be 
well — if yon will allow me to make the suggestion — 
that this constable, being the. tii-st constabulary witness, 
should hoar ollicially from theCourt that nothing that he 
can say here can in any way operate to his disadvantage. 

aMi'. (.’ommissionor Coffey. — W e lu-e not going to 
inquire into the conduct of the constabulary at all. 
Wo shall hear him merely as a civilian — merely ;us 
any civilian witness that might bo brought up. We 
jirououuce no ojiinion upon their conduct. 

31‘J7. .Mr. M‘Laaghlin. — (Towitness.) — Wlieroare 
vou stationi'd ? — At Strahan at in-csont. 

31i)8. In this county 1 — Yes. 

31 (h). Were you formerly in Dungaimon? — I -was. 

3j|()0. Wore you here in 1801 1 — No, I left this 
about November, 18-')(i, 

3201. I suppose, in this county, as in others, from 
tiiiK' to time, according as the necessity arises, the men 
are shifted, that is, contingent parties come in and go 
away on the 12th of July, or any occasion of that sort 1 
—Yes. 

3202. Do you remember being here iu July, 1864 1 
- I remember being here on one occasion in July since 
I left this. J don't know what year it was in, 

3203. Do you know who was Head Constable here 
ill 1804 1 — I beUeve it wa.s Fitzpatrick, 

3204. Do you reiueinber being hero at the time of 
the July anniversaries when Fitzpiatrick -was Head- 
Constable? — On this occasion I believe it was Fitz- 
patrick ; I don’t know wliat year it was in. 

320r>. Do you remember whether it was the 11th 
or the 12tli ? — I came here on the evening of the Tltli. 

3200. Do you reiueinber whether you had been 
reipiirod on duty for the town on the 11th ? — No ; but 
[ understood on the pi'cvious evening from the Head 
(.lonshihlo that I would be with a few men iu the town 
on the ne.xt day, and I wont to Coal Island. 

32P7. You were required at Coal Island? — Yes. 

3208. Do you know who was left behind in your 
jilace? — Constable Davis. 

3200. Did he belong to Dungannon? — He was 
stationed at Termou Rock. 

3210. About liftceu miles from this. Had ho ever 
boon stationed at Dungajuion ? — Not t-o my knowledge. 



3211. How long -were you stationed here ? — I came 
to this district in January, 1848, and I left it about 
November, 1856. 

3212. Mr. Commissioner Cofff.y. — T hen you were 
eight years out of Dungannon ? — Yes. 

3213. Mr. M'Langhlin . — Doyorr remember whether 
that was the day that there was some trouble oi^positc 
the house of the parish pi iest. Dr. Blaue? — No, I do 
not ; I have no knowledge of it. 

3214. Did you take the names of any persons on 
that day at all ? — No. 

3215. At the time you were here, were there any 
drumming parties? — 1 never sa-w a drumming pai-ty 
in the town of Dungannon. 

3210. Had you drumming parties in the neighbour- 
hood? — Seldom, indeed. 

3217. But I suppose you know that they ai-e 
regaixled as offensive to one class of the community? 
— Oh, there is no doubt whatever of it. 

3218. What is your rank in the force — constable, 
pojnilai'ly called “sergeant”? — Yes. 

321‘J. Is it your opinion that those di-umming parties 
are dangerous -to the public peace and ought to be put 
down? — I have not a second opinion on it. 

3220. Mr. Commissioner Coffey, — W hat is your 
opinion — your honest ofiinion ? — My opinion is that 
it is dangerous to the jiuhlic peace and troublesome 
to the jiolice themselves, by bringiug them from one 
part of the country to another. 

3221. Mr. M'Laughlm . — You ai-e discovering that 

now ? 

3222. Mr. Commissioner Exiiam. — H e docs not say 
that. (To witness.) — Is it only now you are discover- 
ing it? — Oh, these last twenty-five yeai-s, 

3223. Mr. M‘Laugklin.— Yon think they ought to 
be jnit doivn ? — I do, undoribtcdly, 

3224. Do you think they could be put down if they 
were in earnest in Dungannon? — Well, that would be 
a matter of opinion. 

3225. What is .your opinion as an expei-ienced man ? 
— hly ojiinion is that they could, 

3226. I may as well ask you how would you do it? 
— By tlie co-o(iei-atioii of the magisti-ates. 

[Not cross-exainined.} 
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Sub-Consta'ble Patrick Colgan sworn ; examined by Mr. M'LoMgldin. 



Firt'H D.w. 



3227 Where ai-e you stationed now — at Dromore, 

fills county ^^"Ves. 

3228 How long have you been stationed at Dro- 
...»i_Since the 2nd of September. 

“ 3229 What is your rank in the force 1 — Siib-Con- 

^*^3230. Were you stationed at Dungannon for any 
lengtli of time before you went tliere 1—1 wa.s a year 

Wm^'ouhere on the 12th July, 1869 !-I 



^^232 Were you on duty as a policeman on that 
occasion 1 — I was. 

3233. In Dungannon 1 — Yes. 

3234. Did you see the drumming party coming in 



uthemonimgl- _ - 

3035 Were you the only policeman there when 
they were coming ini— No ; there were Head-Con- 
stable Collins, and Constables Walsh and O’Donnell 

besides myself. 2. , mi t 

3036 Were there many ot them ! — iJiere were, J. 
tliink, about thirty or forty of the drumming party 



£ did. 



ill the morning. . . .p, 

3237. Was there an extra force of police m Dun- 

g,mnon on that ooctBion 1— The™ wiis. 

3238. Wei-e there any military here at all I — ine 
kncere, and I tliink some other regiment. 

3239 Were they playing music and beating drums 
that morning when they came in 1— They were, when 
passing through. 

3240. Through tlie town. Did you see was there 
another paity opposed to tliem1- -Yes, another party 
mtocked them in the Fowl-mai-ket ; they were throw- 
ini' stones wheu we went down. 

3241. Was this when they wei-e going out in the 
morning 1 — Yes. 

3242. Did you see if stones were thrown by one 
party at the other 1 — I did. 

3N3. By both parties at each other 1 — I did. 

3244. Were any persons ai'vested at that timel — 



324-5. Did you know any of the pei-sons whom you 
saw so engaged 1—1 did not ; I was only here a couple 
of months at that time — from April. 

324G- I believe at the foot of Barrack-street the 
]iolice got between the two parties'? — They did; lirst 
at the foot of Scotch-street, we kept between both 
parties and kept them from attacking each otlier, and 
we had to run through the drumming party to meet 
tlieni again at the foot of Carr's-row. 

3247. Among the force of constabulary so engaged, 
were there any meu tbat had been stationed here for a 
good while 1 — There were. 

3248. And who, I suppose, presumedly would know 
the people 1 — I don’t kuow; they were a long time 
here, 

3249. Do you know Mr. Newton, the magistrate 1 — 
I do. 

3250. Did you see liim there 1 — He was on the 
street tliat morning. 

3251. Whereabouts was hel — He came down from 
Mr. Moon’s in that direction at the time the stones 
were thrown, or after it 1 think. 

3252. We have heaa-d the name, and we may as well 
dispose of it — do you mean Mr. George M0011I — No ; 
Mr. hloon that has the hotel. 

3253. George Moon is the brother of tlie gentleman 
who keeps the hotel? — Yes. 

3254. Were you in court at the time when the 
Commissioners satl — I was. 

3255. Was that the gentleman who stood up 1 — No, 
it is not. 

325G, You mean the owner of the hotel 1 — The 
owner of the hotel I mean. Mr. Newton came down 
8cotch-strcet from the direction of the hotel. 

3257. What is his brother’s name? — George is the 
Uiau who spoke here in court to-day. 

3258. Is he the owner of the hotel? — No, he is not; 
Iw is his brother. 



3259. Now, you say the police went through the 

drumming party 1 — Yes, we had to run through them, 
in order that we 

3260. Mr. Commissioner Coffey. — To head themi 

No ; in order that we might be at Carr’ s-rew to keep 

back the Roman Catholic party — the atfeiclcing pairty. 

3261. Mr. Il‘Zci.ttg/ilin . — And having got through 

them you formed at one side of them, and saved them 
from any inconvenience on that side 1 

Mr. Commis-sioner Coffey. — That is a very unfair 
way of putting it. It is not this man’s evidence at all, 
nor a ti-ue representation of it. What ho did was 
what I am veiy sorry to say Her Majesty’s troops and 
constabulary force are very often obliged to, namely, 
to stand between two infuriated factions, aud prevent 
them from flying at each others tliroats. He ran 
through the drumming party to pre\’eut the two par- 
ties from coming into collision — not to protect one 
party against the other. 

Mr. Commissioner E.XHAii, — And exposing them- 
selves to the violence of both. 

Mr. Commissioner Coffey. — T o prevent a breach 
of the peace. 

3262. Mr. JPZaughlin . — Was not the effect of you 
going that way that the opposing mob could not get 
at them at that side 1- Of course. Were it not for us 
they would have attacked them I believe, from their 
attitude aud appearance. 

3263. Did you see Mr. Newton at that timet — I 
did not. 

3264. I supiiose after those little mattcre were over 
they marched away out of the town ? — Yes. 

3265. And you remained in the town 1 — I remained 
in the town the whole day. We followed them on 
to Nortldancl-row, They went out in the Killynian 
direction. I think it was at Tamuaglimore the meeting 
was that day. 

3266. Do you remember them coming back in the 
eveningl — I do. 

3267. They had drums with them then ? — They hafl. 

3268. Where did you see them lirst 1 — At the foot 
of Scotch-street. 

3200. Were there any jiolice tliere ? — There were. 
Sergeant Armstro7ig . — The constable who went for 
the clerk of the peace says he is not able to come imlc! s 
a car is sent for him. 

hir. Commissioner Coffey.— Well send a car for 
liim. Send a carriage and four hoi-ses for him if neces- 
sary. Is he able to come down to petty sessions 1 
Constable. — He does. 

Mr- Commissioner Coffey.— I will send no car for 
him. Let him apjily in the ordinary way for his ex- 
penses, I tliink it is very gi'cat disrespect to the Court 
for a man in his position, having been sent for half a 
dozen times to send down a message of that description. 
His business is to come here. 

Sub-Inspector Pmith . — I hope you don’t hold me 
accountable. 

Mr. CominissLonor Coffey, — Irdced I do nob. You 
are doing the best you can to facilitate and accommo- 
date us. 

3270. hir. APJMughlin (to witness). — The police 
were at the foot of Scotch-street ? — They were. 

3271. How many were there 1— Well I should think 
there were about fifteen. 

3272. Now was the drumming party that came back 
in tlie evoiiing hu-gcr or smaller than that in the 
morning 1 — There were far more on tlieir return. 

3273. More drums? — Yes. 

3274. And more noise? — Yes. 

3275. It is only fair to you and the police to say 
that after the day’s engagement they would be as little 
peaceable as at any other time. What did they do 
when they came to Fox’s corner? — Yes. Mr, Fox 
lives at the bottom of Scotch-street, or at least he did 
then. 

3276. Had they a leader as far as you could sec; 
was there anybody in front of them? — "Well, I saw 
Mr. George Moon ; he was in front, 



Sub- Constable 
Patrick Colg.m. 
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I’lFTii Dav. 3277. That is not the gentleman who spoke here 
— to-day? — It is. 

. u i/iiit I, 3278. Did you see Mr. Moon do anything, or hear 
SiO)-Const!ii)lc anything? — Well, I did not. He just was in 

rntrick Colgan. front walking like any of tlie rest. 

3279. Did you see any other person there in a pro- 
minent position — this is to show that the j)a 2 ties 
were known and might have been dealt with? — I saw 
a man named Tom Johnston, a wood-ranger of Colonel 
Knox’s. 

Mr. M'Laughlin . — Colonel Knox is not accountable 
for the acts of his servants. 

Mr. Commissioner Coffey. — C ertainly not. 

Ml'. M‘ Laugldin. — Now, do I say that he is ? 

Mr. Commissioner Coffey. — D eal with the matter 
straightforwardly. You make comments in such a 
tone as to invite contrary observations. 

Mr. M'Laughlin . — I would have saved you from that 
mistake. I was about to say that my object was to 
show that persons occupying a prominent position were 
known to the police, and that therefore they could have 
identified them, and I was saying that bona fide. 

Mr. Commissioner Coffey. — Y ou may do anything 
you please, except make a comment that, in my mind, 
conflicts with your observation. 

Mr. M'Laughlin . — Do you think I was guilty 

Mr. Commissioner Coffey. — W hat your mind con- 
veyed to my mind wa.s this — that because he was the 
servant of Colonel Knox, Colonel Knox was not re- 
sponsible for him ; but tliat was expressed in such a 
tone as to convey that he ought to be responsible forhim. 

iScrgeant Armstrong . — I understood it further as if 
Colonel Knox sent him tliere. 

Mr. M'LaugMin . — I hope you will reprimand the 
Sergeant. 

3280. (To the -witness). — Let ns say that Tom 
Johnston is not in the employment of anybody. Did 
yon hear him say anything I did. 

3281. Wliat did he say — let nshaveit? — When he 
was just coining nj) to the foot of ycotch-street he 
called, “ Come on now, you cowardly rascals.” 

3282. Mr, Commissioner Coffey, — W hom was that 
addressed to 1 — To the party who were up in Scotch- 

3283. Mr. M'Laughlin . — Were they the Catholic 
party % — I believe tliey were. 

3284. At all events they were oppo.sed to the 
drumming party ? — It was there the attack was made 
in tlie morning, 

3285. Was Mr. Moon there at the time when Tom 
Johnston said “ come on, you cowai-dly rascals”? — He 

3280. Was he near them — could lie hear them as 
well as you ? — Well, I believe he could, 

3287. How did they go then from that ? — They 
passed on up by the Fowl-mai-ket, out here by the 
schoolliouse, and on out on the Caulfleld-road. 

3288. You would know a shot if you heard it? — 
Well, I would. 

3389. 1 suppose you would know it better if you 
felt it ; did you hear any shots after tli ey passed there ? 
— I did 

3290. How many about ? — Well, I believe I hoard 
about twenty after they passed the schoolliouse. 

3291. When you say “ they" whom do you mean ? 

After the drumming party passed the schoolliouse. 

3292. The shots appeared to proceed from the 
drumming party as fiu- as you know ? — Well, I could 
not say that of course. I did not see any of the shots, 

3293. Was it from the diiectiou in which they had 
gone that you hoard them ? — It was. 

3294- .Did you know any of the parties in addition 
to the two you have mentioned ? — I did not. I was 
not long here. 

3295. Did you report those whom you did identify 
to your superior officers ? — I did. I told all I saw 
during the whole day. 

3296. Do you know was anyone ai-rested or prose- 
cuted? — No, there was not. 

Mr. Goinraissioiier Coffey. — Y on are speaking of 
the occasion of tlic wrecking of the houses? 



Mr. M'Laughlin. — No, I am speaking of tlie 1 Ofs 
of July, 1869. 

Mr. Commissioner Coffey. — I n what year did the 
wrecking take place ? 

Mr. M'Laughlin . — In 1865 — that is the great 
wrecking. 

3297. (To witness).— No one wfis arrested. Do you 
know was anyone summoned ? — I believe there were 
no proceedings taken. 

3298. Yon have been present at petty sessions 
occasionally ? — I have. 

3299. You left this on the 2nd of September last?— 
Yes. 

3300. That is about twelve months ago? Soon 

will be. 

3301. Do you remember being here at the time of 
the Killymau funeral, in April, 1870? — I do. 

3302. Wliat was that busines.s? 

3303. Sergeant Armstrong . — Were you at it? 

3304. M.V. M'Laughlin . — Did you see any portion of 
it anywhere? — No, I did not see any portion of the 
funeral. 

3305. Did you see any portion of the resulting 
disturbance, or any contingent that went out that 
morning ? — Yes. 

3306. Tell us what sort of people were they, and 
what wei-c tliey doing? — Well, some of theinen tliatl 
saw going out were summoned liere to petty sessions, 

3.307. Had they dmms with them ? — They had. 

3308. Do they u.snally go to funerals iutliis coiiutry 
with di'ums? — Well, I never knew another inatauce 
of it. 

3309. About wliat time of day was it that they were 
going out with drums ? — It was in the morning, 1 
should say about ten o’clock, or a little after it. 

3310. Had they fifes ? — They had. 

3311. Were they playing any tunes? — Tliey were 
playing tunes at the time the police went up. The 
liead-constaWe took the names of, I tliink, seven or 
eight of them. 

3312. Did you hear any of them asking for any 
particular tune to be played — any of the persons that 
wci-e there ? — I did ; I heard a woman ask. 

3313. Was she in the procession? — She came up at 
the time the police were taking the names. 

3314. In the presence of the police wliat did she 
say ? — Slio called on the drumming party to go on, and 
not to be afraid, aud to play “ Kick the Dope befure 
them.” 

3315. Mr. Cominissionei' Coffey. — D id they play 
it ? — I could not say — no j they did not play any more. 

3316. Mr. M'Laughlin . — Do you know that tune? 
— I had a slight knowledge of it. 

3317. Coyld you whistle it? — I could not whistle it. 

3318. Could you give us a stave of it? — Oli, I 
could not. 

3319. Is there a choims to it? — Ikuowoiily the tune. 

I heard it whistled itself. 

3320. Did you ever hear of Ward’s celebrated 
song, “ The child that died of the measles 0,” and 
chorus? Is it like that? — I did not hear the song. 

3321. Was anyone punished for that aflair of the 
Killyman contingent gohig out? — They were sum- 
moned here at petty sessions and informatious were 
returned. 

3322. Do you remember tlii-ee policemen being all 
examined at once, on any occasion that ever you were 
at petty sessions ? — I remember three policemen being 
taken up here, and a constable was examined, and tlie 
other two policemen were told that if they hml objcct- 
tions to anything he said to object to it. 

3323. Mr. Commissioner Coffey. — O n what occa- 
sion wa.s that ? — On this occasion that the driimniiug 
party went to Killyman. 

3324. Mr. M'Laughlhi , — They wei'O brought before 
the sessions court? — They weie summoned by the 
police. 

3325. Were the niagisti-ates there ? — They were. 

3326. Was the crown solicitor here? — He was not. 

3327. Who was it that conducted the praseeution ? 
— I served the summonses when taken out, and Head- 
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eonsiable Quin and Head-constable Stewart were the 

complainants. 

3328 Who wei'e the defendants 1 — Abernethy, 
Miller, the two Hydes, and a young fellow named 

^'3^329. Who conducted the proseaition? — Well, Mr. 
Newton, the head-constable was first examined. 

3330. Do you mean Mr. Newton the magisti-ate — 
■was he on the bench ’ — He was chairman. 

3331. Did he conduct the prosecution, or did the 
head-constable, or did tliey both do it jointly 1—1 
will state according to my recollection, how it was 
done. The liead-constable was first examined and he 
stated about the taking of the names and so on. Then 
Mr. Davison, the attorney, cross-examined him. Then 
Actiiw-constable O’Bi-icn was examined, and then 
Constable Lynch, and Sub-constables M'Tarland and 
Clarke ' and Mr. Newton said that to facilitate 
matters it would be better for the three to be ex- 
amined together, and that if the other two objected to 
what Constable Lynch said they might do so. 

3333. Mr. Commissioner Coffey. — That one was 
to be examined and the otliers were to add to what he 
said •?— They were to add. 

3333. Or to object 2 — Or object to auytliing that 
he said. 

3334. Mr. M‘Lauglilin . — Were the tliree of them 
sworn together 1 — They were. 

333fi. And one of tliem went on telling what it 

was! Constable Lynch desciibei.l from MoygashOl 

cross-matls to what occurred at the funeral at Killyman. 

333G. Were those expressions conveyed to the 
Tnaglstvates by evidence — the expi-essions you spoke 
of about the Pope 2 — No, they were not. 

Mr. Commissioner Coffey. — If I were the magis- 
trate juesiding there; I would have had no hesitation 
whatever in throwing out of my consideration alto- 
gether that an old woman said soiuetliing very indiscreet 
■ind cmr.se, and used ])arty expressions. Why should 
we hold any human being responsible for what a 
woman would say under such cirouiustanees, more 
paiticularly when it was not acted on 2 I mean to 
say that it does not aggravate the character of the 
tnms.action. 

Mr. }I‘Lawjldin . — It occurred to me that it would 
ho a useful bit of evidence as illustnitingthccliaracter 
of the music. 

Mr. Commissioner Coffey. — You have seen from 
the commencement — and unless it be overtln-own by 
the most credible, persuasive, and cogent testimony, 
no liuman being can doubt it in the .present state of 
tho evidence — tliat nothing can be moi-e exasperating, 
nothing more annoying, nothing more calculated to 
create and stimulate, and continue breaches of the 
peace than this system of drumming. .According to 
the evidence of the responsible ofiicur of the county it 
is regarded as a dir-ect challenge to fight. 

3337. Mr. M'Lawjhlin (To the witness). — Was any 

cue leturaed for trial 2 — No, the law adviser said I 
believe 

3338. Mr. Commissionei' Exii.vm. — W hat do you 
say about tlie law adviser 2 

3339. Mr. Commissioner Coffey. — We know from 
tlie jn-evious evidence what this means. (To tlie wit- 
ness) A ca.se was sent up to the law adviser 2 — Yes, sir-. 

3340. On the informations taken, and he said that 
no case was disclosed? — Yes sir, that is it. 

3341. Mr. Commissioner Coffey. — We may as well 
give an interprotatiou to tliat. It means this, tliat 
under the Party Processions Act, in order to make 
a jicraon amenable there must be banners, the parties 
nuist be walking in procession, party tunes must be 
played, and a number of other tilings of that sort must 
occur. On the face of these iufonnations none of those 
filings appeared, and therefore the law adviser with 
entire correctness said tliat no case for an indictment 
"Was disclosed. 

Sergeant Armstrong . — Tliis char-go was not under 
we Party Processions Act at all; it was “that the 
demndants, with several others, on the 18th instant, 
Id unlawfully assemble on the public road leading 



from Dungannon to Laghy’s corner with five di-ums 
and one fife, in such a manner as to produce danger to 
the tranquillity and peace of the neighbourhood, and 
to lead to a breach of the peace.” A more strictly 
accurate statement never was heai-d. 

Mr. Commissioner Coffey. — It had nothing to do 
with the Party Pi'ocessions Act at all. 

Sergeant Armstrong. — What could the magistrates 
do but take the informations, and the law adviser told 
them that there was no case. 

Mr. Commissioner Coffey. — In order to be able to 
lay our finger on the blob, if any, we must Lave the 
informations in that case. 

Sergeant Armstrong. — Where are the inforruations 2 

Mr. Commissioner Coffey. — I cannot uuderstiind 
the law adviser’s opinion if what has been stated hero 
is in the informations. 

Mr. Commissioner Exii.-im. — I can perfectly under- 
stand what Mr. Coffey has been saying. Under the 
Party Processions Act they must not only be walking 
in procession, but they must, in addition, have party 
emblems, and be playing party times. Therefore, if 
they are summoned for .that offence, and it does not 
appear before the magistrates, they can't be sent for- 
ward. But though tliey are not sent forward for that, 
they may be sent forward on proper summonses for 
another offence altogetlier, which is the offence that 
the Sergeant has just read. 

3342. Mr. McLaughlin (to witness). — How far is 
Dromore from tlie place where you are at present 2 — 
It is ten English miles beyond Omagh. 

3343. 1 suppose you agree in opinion with those 
who say that these drumming parties are most offen- 
sive to the Catholics and dangerous to the public peace, 
and that they ought to be put down 2 — I do believe it. 

3344. Do you tliink they can be put down 1 

Mr. Commissioner Coffey. — It is not fair to ask 
him that. You know his opinion is immaterial on 
that. He is only to obey orders. Bring us uji one of 
the superior officers of the force. 

Mr. M'Laughlin. — Let the Sergeant do that. 

Cross-examined by Sergeant Armstrong. 

3345. Do you recollect that on the 12th of July, 
18G9, there were two resident magistrates here on 
special duty 2 — There were. 

334G. Major Forbes and Captain Cootc2 — Yes, I 
believe they were. 

3347. Yon gave infoi-mation of what you witnessed 
on that day 2 — I told my own authorities. 

3348. And you were all examined at the sessions? 
— I was not examined. There were no proceedings 
taken for it. 

3349. To whom did you make your report? — 1 
believe to Head-Con.stable Collins, and Constable 
Stewart, who is now head-constable. 

3350. You reported (to the Head-Constable 2 — In 
general to the Head-Consfiible. 

3351. You don’t go to the magistrates directly 2— 
Oh, not at all. 

3352. On tho day you were examined about the 
Killyman funeral I believe Captain Ball was one of 
the magisti-ates 2 — He was. 

3353. And insisted on taking the depositions and 
having them sent forward 2 — He did. 

3354. There were several magistrates here and Mr. 
Newton was one of them 2 — Mr. Newton was oliairman. . 

3355. And there were Mr. Cranston Lyle, Mr. 
Hamilton, Mr. Nicholson, Mr. Rioharilson, and Captain 
Ball — I believe a very large attendance 2 

3356. Mr. M‘Laughlin. — That was the same occa- 
sion as that on which Mr. New-ton was there — that 
affair in 1869 2 — Of course. 

3357. And on that occasion altliough there were 
stipendiaries there were also local magistrates 2 — There- 
were. 

3358. Was that the occasion on which Mr. Hayden: 
requested Mr. Newton to take up one of the Catholics 
for throwing stones? — I heard — 

3359. Sergeant Armstrong. — Did you hear what 
passed 2 — I did not. 
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Nobody doubts what Mr. Hayden says bimself. 

Mr. M‘ Lav.ghlin . — It was occurring to me as pos- 
sible, and I think the Sergeant ^vUl feel the force of 
the observation, that where a man, as in this instajice, 
. mentions the name of a magistrate, it might, perhaps, 
be undesirable for the constable to be absent when the 
magistrate is subsequently examined. I only throw it 



Mr. Commissioner Coffey,— I t is quite possible 
Mr. McLaughlin. — For instance, if Mr. Moon 



Mr. Commissioner Coffey, — Is this man entri»»,i 
on duty 1 ^ 

Sub-Inspector Smith . — He is to return to his station 
Mr. Commissioner Coffey.— He had better wait in 
the event of his evidence being further required. 



Mr, Henry Corr, Petty Sessions Clerk, sworn ; examined by Mr. Coromissioner Exham. 

3360. Where are the different informations thatare dinary petty sessions dayl— From eleven sometimesf^ 
under your charge 1— Those summarily disposed of are one, often as late as four o’clock ^ 

all kept 111 the office. Those sent for trial to the dif- 3377. The next petty se.ssions day in this com-t 
lerenttribuuals— quarter sessions or assizes— goto tlie house wOl be this day week 1— This day week A. 
clerks of the neace and crown. ofliu ■' 



clerks of the peace and crown. 

3361. Do you know the infoimations of May, 18691 
— Yes. 



3362. You recollect that? — I do. 

3363. What was done with those informations? 

They were forwarded to Mr. Molony. 

3364. Were they given to him by you? — No, 

336.6. Or sent to him by you? — Sent by me. 

3366. Have you ever got them back ? — None since. 

3367. Never since? — No, 



337 8. Sergeant Armstrong . — Do you know anythin? 
about the depositions taken in reference to the Killy, 
man funeral ? — No. 



ns? — 3379. Have you them? — I have none. 

3380. I may apprise you that where the magisti-ates 
having their own responsibility and instructions, have 
a doubt as to jurisdiction, they don’t take infoiTDa- 
since, tions, properly so called, in the first instance. Tliey 
put them into the shajie of informations, and call them 



oQRo T>i I’ut Luciu J.UI/0 une siiape oi iiiiormauons, ana ca. 

Mr. Commissioner Coffey.— H ave you any depositions. These are what are sent to the li 



informations in your possession that were not returned viser, and if he says they disclose no 



to quarter s^sions or assizes?—! have those that were are turned into infoi-mations. I want to^knlw 
summarily dispo.sed of. ’ • .... 



•vj/'n TIT A ^ _ whether you have any deiiositions that were nev< 

.1369. Mr. Commissioner E xham— W hat Mr, Coffey followed by recognizances?— None 
unTl m which informations were re- _ 3381. They don’t take recognizances until there a. 



tuniedeitheirto quarter sessions or assizes, have you a informations. You recollect Mr. Buchanan sta 



, • 7 • p cu J.OU locOJlCCI/ lur. UUC. 

mgJe set^OT a single information in any case, in your that when they are not returned tliere 



3370, You have always foi-wardcd them to the depositions 

clerk of the flv.wrr ?._T r.77-„„. ,.,-1,7,! ; ,-7.7._*. ,, 



tracing them. You have no depositions ? — I have m 



clerk of the crown ?— I forwarded them invariably to 
the clerk of the crown oi' the clerk of tlie peace. 



3371. Mr. Commissioner Coffey, — There a 



3382. Mr. McLaughlin . — In that Killyman case, 
whetlier we are to call them depositions or informar 



II your possession? — I have none, 

.■5372. Mr. M‘Lavghlin . — None at all in youi’ pos- 



s any evidence taken in writing at all? My 



i the petty sessions clays hero? 



3.374. When was the last one?— On the 14th. 

3375. 'You were present that day? — I was. 

3376. How long does the session last on an 



recollection is that there was. 

3383. It was sent on to the Castle adviser ’ I say 

that there were depositions taken, and sent foiward 
too. I think soiue of the magistrates forwarded them 
to the law adviser. 

SdTt'G&nt Armstrong . — Very little attention is paid 
to depositions about which no rule is made. 



Sub-Constable Francis M‘Fa/rland sworn ; examined by Mr. McLaughlin. 



3384. What rank do you hold in the force ’-Sub- 
constable. 

3383. Do you remember the Easter hlonday of last 
year ?— I do well— 1870. 

3386. Were you stationed here at that time ? I was. 

3387. Are you stationed here now? No. 

3388. Where ? — At Trillick, within nine miles 
from Enniskilloii. 

3389. Do you remember the Orange funeral that 
morning, and seeing the di-ummiiig party leaving tlje 
town in the morning? — I do. 

3390. Wei'e there many of them ? — Wlien leaving ? 

339 1 . Is that a note you took at the time ?— I liave 
Inhere [note book] ; I shall read it for you if you 

3392. You had better ansavev my question. Where 

•did you firet see the drumming 2 >arty that clay ? 

Leaving Miltowii. 

3393. They had fifes and drums? — They had. 

3394. And they went in the direction of ? 

They went in the direction of Moygashel first. 

3393. Would you 2 >ass through 'Moygashel going to 
Lagliy ?— No, you would not ; a cross-road interveues. 

3396. Were you the only policeman there? Notat 

all. 

3397. How many othera were thei-e? — I could not 
tell you ; tliere were sevemi policemen. 

3398. A number of iioliceinen ? — There avere 

3399. Where is Lagliy Comer?— It is about three 
miles out of this, in the Killyman district. 

3400. Was that the first place you saw them that 



clay, or -was it in tlie town you saw them first ? — I saw 
them at Miltown. 

3401. Closehere? — Down below — a coiitinuatioD of 
the town I might say, 

3402. And you and the other policemen followed 
them out? — The head-constable and several men were 
down at Miltown, or at least a little beyond it ; tliey 
followed them, and the head constable took some 
names. Some of the drumming party were for going 
on, and some were for stopjDing. Evcntually'^ they did 
go on. 

3403. Were tliey clnimming at this time?— Well, 
they were clnimming of coui-se when we came up; but 
they ceased drumming of course when the head con- 
stable was taking the names ; and, as I tell you, there 
was some consultation as to whether they should go 
back, or should go a'way. Then we went on along 
■witli them — the whole of us — the length of tlie far 
gatc-liouse of tho Earl of Ranfurly, and the head con- 
stable ; and then the head constable and all the police 
turned back, except three, viz., the constable and two 
sub-constables, and I was one of the sub-constablcs. 

3404. Who were they? — Sub-constables Lynch, 
Clark, and I. 

3405. Do you remember a stone being throavn at 
you ? — Indeed I do, avell. 

3406. How did that lia 2 q')en ? — The stone came from 
a pai-ty at this side of Laghy Corner, towairis the 
bushes. 

3407. Before the head constable left, or afterwards ? 
— Not at all — loug afterwanls. 
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3408. Wlia-t did you and tlie others do after the 
head-constable lelt ?— Well, we just followed the part- 
ies on to Killyman. 

3409. That's whei-e the funeral was 1 — Yes. 

3410. What were you doing with reference to the 
dramming party when the stone was thrown at you? 
_ Well we were doing very little I assure you, except 
looking at them. 

3411. Expostulating with them 1 

Mr. Commissioner Coffey. — N o ; he says looking 
at them. It does not appear that he. expostulated at 
all. The head constable took some of the names. 

3412. Mr. M'Laugklm . — I put it interrogatively. 
[To witness]. Did you identify any of the pei-sons 
there youreelf by name 1 — Yes. 

3413. Whom did you identify 1 — I identified Ed- 
ward Hodgett, Samuel Miller, Andy Little, Arthur 
Aberneth}', William Hyde, Eliza Neville, James 
Thompson, Crawford Hyde, Robert M'Reyiiolds, and 
Robert Rice, and another man who gave his name as 
William Wilson, which -was not his name, I believe. 

3414. Now, dui-ing how many horn's that day were 
you with this drumming party altogether 1 — We left 
here about ten o’clock ; they left the graveyard at 
ten minutes pa.st one. 1 would take about an hour 
and twenty minutes walking along u'ith them to come 

3415. Had they colours and music! — They had 
music and colours too. 

3416. Mr. Commissioner Coffey. — H ow many 
hanners had they ! —There were, two scarfs worn by 
the party coming from the grave, and several Orange 
haudkei-chicfs displayed. 

3417- Sergeant drmstrojzp. — Do you mean coloured 
scarfs or flags 1 — I call them Orange scai-fs — the name 
they are known by. 

3418. Were the flags on poles 1 — Not at all ; there 
were no flags. 

3419. Mr. 2f‘TMwjhlin . — They were merely •worn 
across the breast! — Just across. 

3420. Sashes ! — They call them scarfs. 

3421. As a matter of curiosity, did they play any 
music m tlie graveyard ! — No. 

3422. Mr. Commissioner Coffey. — W hat was tlie 
date of this! — The 18th of April, 1870. 

3423. Mr. M'Laughlin . — Was the conduct of the 
parties on that occasion such as in your opinion tended 
to endanger the peace! — Unmistakably. I formed 
my opinion about those drumming parties a long time 

3424. Were you asked that opinion on the occasion 
of the prosecution when you were examined ! — I was 
not. 

3425. Mr. Commissioner Coffey. — W ere you ex- 
amined ! — I was one of the three. 

342G. That came up! — Exactly. 

3427. Mr. M'Laughlin . — Were you one of the 
attendant witnesses ! — I was. 

3428. Was the man who was examined as the chief 
witness asked wliether such things in his mind tended 
to provoke animosity, to produce a breach of the peace, 
or to endanger the public peace, or anything like that ? 
—He was nut. 

3429. Who put the questions, do you know! — Well, 
if you will allow me I will tell you the wliole matter, 
h'ii'st of all the Head Constable was examined, and 
Acting Constable O’Brien about the first affaii'.' Then, 
after he left us and came home, of course we went out 
after them. The summonses were taken out in the 
nrae of Constable k,yneh as my superior. After the 

Heads case terminated on that day, o\ir informa- 
tions were taken just jointly here, in the box. 

343(). Was it one of the magistrates or the Head 
unstable that asked the questions of the person that 
was examined !— Oh, as far as I can remember, it was 
"Ir. Newton. 

3431. Mr. Commissioner Coffey. — As I under- 
stand your evidence, the Head Constable got into the 
Dox and made his complaint or statement! — Yes. 

432. Did he tell what occuired from first to last ? 

Ao, not from lii'st to last. 



3433. Up to the time he left you ! — Exactly. 

3434. That’s what I mean — he told his story from 
what he saw from beginning to end ? — Yes. 

3435. Did he volunteer his statement, or was what . 
he said elicited from him by a number of questions ! i 
— Well, he volunteered his statement, and then there ■ 
were some questions, of course, asked from the bench. 

3436. Was the same course adopted towards you 
and your comrade! — It was ; but 1 may remark that 
when Lynch was examined we were told to take any 
exception that we had to his line of evidence. 

3437. To what he said! — Exactly; that we might 
object to it ; and I had to object to it, and did so. 

3438. Ml'. M'Laughlin . — As I gather from the 
answers you have given to the learned Commissioner, 
the evidence was given partly by way of voluntary 
narrative, and partly by way of incidental questions ! 
— Certainly. 

3439. Were the incidental questions put by Mr. 
Newton! — Bysomeofthe beach — T could not say whom. 

3440. How many magistrates were there ou that 
occa.sion! — Mr. Newton, Cajitain Ball, Mr. llichaixl- 
son — I could not tell you the names of the rest — there 
was a number. 

3441. Mr. Newton is a gentleman of gi'e;it expe- 
rience in the law, I suppose! — Oh, indeed I have seen 
him pleading here, anti I was delighted with him. 

3442. So was I before I knew anything about the 
law myself. Do you remember wtis Captain Ball one 
of them ! — He was. 

3443. Do j'oii remember Captain Btill asking you 
any questions as to whether you yourself were pei’- 
sonally afraid! — I do. 

3444. Was anything said as to whether you should 
answer that or not! — Well, I think there was some 
discussion. 

3445. What was it! — I cannot tell. 

3446. Were you allowed to answer ! — I tell you the 
answer I gave. I stated that I was nob afraid, <os I 
think a policeman should not be afraid of any pai'ty, 
because he is unfit for his duty if he be afmid of any- 
body. I answered it in that' way — in that sense. 

3447. Did any other policemen say they were afraid! 
— Yes, Lynch said he was afraid. Clarke said he wixs 
not afraid a.s well as I. 

3448. Mr. Commissioner Coffey. — W as that the 
answer with respect to which you said j’ou disagreed 
with him, when Lynch said he was afraid ( — Yes, 1 
said I was not afraid. 

3449. That was the part of his account of the trans- 
action tliab you differed from him I — lixactly. 

3450. Mr. M'Laughlin , — The question as to whether 
it was likely to produce a breach of the peace Wiis put 
to nobody ! — Well, I don’t remember. 

Mr. Commissioner Coffey. — A ll I can say is, that 
if it was not j)\it, it ought to liave been put. 

Mr. M'Laughlin . — That was the object of my exa- 
mination. 

Ml'. Commissioner Coffey. — I f tlie.se gentlemen bad 
skill, training, and experience, it would naturally have 
been one of the first questions they would ha\ e [>ut, 
namely, was a demonstration that miU'cheil, beating 
drums and wearing scarfs, calculated to ]U'oduce a 
breach of the peace, and to infuse terror into a re.usou- 
able man ! 

Mr. M'Laughlin . — Just so ; and Mr. Newton being 
a man expenenced in the law for a quarter of a cen- 
tury, I should have thought that he would ha\'e j)iit it. 

Bergeant Armstrong . — Now you are assuming tliab 
he did not put it, and anything more unfair and irre- 
gular than that could not be. It was all put and fully 
returned. 

Jlr. Commissioner Cofff.y. — W ith respect to that 
you cannot put it beyond error of judgment. 

Sergeant Armstrong . — There was no error — don’t 
assume tliat. 

Mr. Commissioner Coffey. — A llow mo, for the 
jiurpose of what I am stating, to say that assuming 
the matter to remain as it is, what I say is — and my 
training and experience enables me to say so — that it 
was an error of judgment in not putting tliat which 

Q 
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was the crucial cardinal question, but it is an error 
of jiulgment which we can’t suppose to have proceeded 
from partiality or corruption, inasmuch as the resident 
magistrate was present on the bench at the time, and 
if he thought it a point necessary for the completion 
of the informations, it was his duty to have jjut the 
question just as well as anybody else on the bench. 

Mr. M'Laxiyhlin . — I am not concerned for the i-esi- 
dent magistrate. 

Mr. Commissioner CofKEY. — I know you are not, 
but I am stating it publicly, in the interests of justice, 
in order that the thing may be fairly and squarely put. 

Mr. Commissioner Exham. — I won’t assume it for 
one single moment where, a.s I uiidci-stand, the cliarge 
was for an unlawful assembly cidculated to produce a 
brciich of the peace. 

Mr. M'Laugklin . — You won’t 1 

Mr. Commis.sionei- Exiiaii. — Certainly not. 

Mr. M‘LaugJdiu . — Do you juean that you will not 
believe this man’s evidence 1 

Mr. Commissioner Exham. — The man has said no- 
thing of the kind. 

Mr. Commissioner Coffey. — He was asked the 
(pie.stion, andho refused to answer it in the affirmative. 
He says the question put to himself was, wliether he 
personally was afraid, and his answer was, “ I myself 
was nut afraid.” * 

Soi'geant Armstrong . — Two othens of the force said 
they wore afraid. 

WUiu’ss. — No, I heg your pardon, one other. 

Mr, Commissioner Coffey. — Lynch so stated. 
U'il7iess. — Ye.s, exactly. 

Mr. liM'ry . — No doubt, tlic resident magistrate was 
in e cactly the same position as any of tire others, but 
w(j have to ascertain wliat tlie faot is. 

Mr. Commissioner Coffey. — I want to prevent a 
jiopular misconception on the matter, and I shall take 
care that there shall be none, as far as I am con- 

Mi'. M' LaugJdin . — In the interests of justice. It 
was my observation that brought out the facts, 

hlr. Commissioner Coffey. — To bo sure, and no- 
body blames you. That j)roceeding was perfectly right. 
'I'Jio only thing we dilfer about is, the coinple.xion this 
man's evidence at present bears. He has not said that 
the rjuestiouwas put to him in the way you expressed it. 
Mr. M'JMugIdbi . — What question 1 
l\Ir. Commissiouor Coffuy. — W hether the proceed- 
ings of that party were calculated to produce a breach 
of the peace ajid to inspire tenor. 

.'5451. Mr. M'Laughlin (to witness). — Were you 
asked that ! — I believe I was not. 

That is what I understood you to have said. We 
were arguing on dUletvnt bases. 

Mr. Commissioner Exham. — I don’t know that wo 
are, for what the man says is, that Lynch was asked 
it ; in f;u;t, that he was asked was be in terrrir. 

Mr. M‘Lan(jhlin . — Terror is one thing, and a breach 
of the peace is another. 

Mr, Commissioner Exiiau, — If it was calculated to 
inspire terror in one of her Majesty's constabulaiy, I 
think it Wiis not a very unnatural thing for the magis- 
trates to have assumed that it wa-s calculated to inspire 
terror and to crea‘-e a breach of the jjeace with persons 
^vho looked on it in a very different way frem what 
they did, for they were there doing their duty. 

ilr. Commissioner Coffey. — (To Mr. M'Laughlin.) 

. - It is better, perhaps, not to iutei-fere with your exa- 
mination. 

^Tr. APLaughlin . — I have some rudimentary notions 
about the propriety of allo\viiig me to go on. 

Mr. Couiiiiissiouer Coffey. — Do you not .suppose 
that it is our duty to intervene whenever we think it 
necessary 1 What I suggest to you is, that you should 
bo good enough to come crucially to the point, for we 
don’t want to avoid it. We want to meet it, and sift 
it to the very bottom. 

Mr. .U'Liiughlin . — I have put all the questions about 
it that I can think of. 

Mr. Commissioner Coffey. — I will put a few more 
when you are done. 



3452. Mr. M'Laughlin (to the witness.)— For 
fear of any misconception about my not having already 
put it, I was about to ask you — and give me a plain 
answer to this question, and let there be no mistake 
about it — were yni, or were you not, asked by anyone 
whether or not what you saw and heard was calculated 
to excite animosity and to lead to a breach of the peace 
— yes or no i — I believe I was not, as far as my recol- 
lection goes. 

Sergeant At'mstrong . — There is not a word about 
animosity in the charge, 

Mr. M'Laujhlin. — Well, I admit that. 

Sergeant — Put it in the terms of the 

summons. 

3453. Mr. Al'Laughlin . — Give it to me. “For 
that the defendants on the 18th instant did unlaw- 
fully assemble on the public road leading from Dun- 
gannon to Laghy Corner” — is not that place tki'ce 
miles awayl — Yes. 

3454. “ Having with them five dimins and one 
fife, in such a manner as to produce danger to the 
peace and tranquillity of the neiglibourhood, and to 
lead to a breacli of the peace,” Were you asked 
whetlier or not what you saw was calculated to pro- 
duce danger to the peace and tranquillity of the neigh- 
bourhood, and to lead to a breach of the peace 1 — I 
believe I was not. 

3455. You are lawyer enough to know that this is 
a charge of an unlawful assembly, and tliat it is part 
of tliat — as the Court will, perhaps, talce cognizance 
of — that it should excite tiiose feelings, because it is 
the animosity that endangers the peace, and if every- 
body approved of it nobody would be offended, and 
therefore there would be no endangering of the peace. 
You have already told me that you have no secoud 
opinion — was it you said that — about the necessity of! 
— I did not say that I had not a second opinion. 

3456. But you have no opinion except the one, 
namely, that these things are highly dangerous, and 
should be put down ? — Unmistakably ; and I say tliat 
from my experience of ten or twelve yearn about this 
place, they are a perfect nuisance — notliing short 
of it. 

Cross-examined by Sergeant Annslrong. 

3457. As an attentive man at your business, tell 
me all that the Hoad Constable stated before the 
magistrates 1 — Indeed I could not toll you. 

3458. There’.s the point, you know — you can’t tell 
me anything! — Each magistrate. Well, I will tell 
you if I possibly can. 

345‘J, You stated that you don’t recollect whether 
you were asked a certam question, and that you 
believe you were not ! — I believe 1 was not. 

3460. I want to test the accuracy of your memory. 
Begin and tell the Court as much as you recollect of 
what the Head Constable stated, and then it may 

ooze out as to ! — He stated that he and a pai'ty 

of men went down to Miltown when this drumming 
commenced, and that he took the names of some 
parties; and he, of course, stated that he advised 
them to go back, and not go out to that place, and 
some other things. Certainly, I could not state every- 
thing that he said. 

3461. Did he state why he advised them to go 
back ! — Well, it seems — I was not here. 

3462. Do you mean tliat you were not in tlie court! 
— I beg yniii- paixlon ; I was not. 

3463. What do yon mean by the word “here”! — 
Wait till T explain. 

3464. No indeed I won’t. I won’t be misled. 
Were you liere when the Head Constable was under 
examination ! — I was ; but you asked me why he told 
them that, and I want to explain. 

3465. Did he state to the magistrates wliy he 
advised the fellows to go back ! — I have no desire at 
all to state anything except what’s true. 

Mr. Commissioner Coffey. — He asks you whether 
he stated to tlie magistrates why he advised them or 
expostulated with them. 

3466. Sergeant Arnxstroi^g . — Make yoiu- mind easy. 
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I am not cross-examining you at all. • WDl that 
satisfy you 1 Did the Head Constable state to the 
magistrates that he told them to go back out of that, 
and not be marching?— Nob to go — to come back, in 
fact. I was also about to add thore. 1 have given 
my answer ; allow roe to explain. 

3.167. Mr. Commissioner CoFFEV. — Yes; what? 

The Head Constable stated — he did not state this on 
the road — he told tJiem thei’e to comes back ; but he 
stated here in the couiir-housc, that it was in conse- 
quence of a case having been cited from this beneli, 
that he took action on tliat occasion. 

34G8. Sergeant Armstrong. — In consequence of 
what?— Of a case — supposing thatsuch and such was, 
or at least would take place, that informations would 
be returned against them. Then this case did take 
place. 

3469. And it was in consequence of what lie heard 

the magistrates advancing here that he interfered with 
those men ? — I don’t know what he heard. I under- 
stood that 

3470. Did he state on the day of the investigation 
about the Killyman affair, that he exjiostulated with 
tliose men, and wanted them to go back, because be 
had heard the magistrates make an annoimcement in 
reference to tliis matter from the bench? — I believe so. 

3471. Mr. Commissioner Exhaji. — Did he explain 
that to the people that day in their presence ? — Well, 
I believe lie did. He did evcrytlmig he possibly 
could. 

3472. Did he tell them that in consequence of some- 
thing ho had heard from the magistrates he desired 
them to go back? — No; he did not speak about the 
maghtnvtes, but he gave them to undeistand that they 
would be prosecuted if tliey went out. 

3473. You say he told tliem of something that he 
heard — of what case ? — A case that had been cited 
from this bench, I believe. 

3474. When you say “ this bench,” do you mean by 
the magistrates that sit on this bench ? — Certainly so. 

3475. Seigeant Ar 1 nsiTo^aJ . — On the day of the 
investigation about this Killymiin funeral, did he say 
wliy he advised them to go back ? did he say he had 
told the people that it was likely to lead to a breach of 
the peace, and disturbance of the country, if they 
would not go back ? — No ; he did not. 

3476. Did he say anything more — what else did he 
say ! — Oh, I could not tell you. I have told you tliat 
before. 

3477. How long was he under examination? — 
About fifteen or twenty minutes. 

3478. Who was taking down the evidence? — Mr. 
Newton. 

3479. I believe he was chsiirman that day? — He 
was. 



3480. Captain Ball was here ? — He was. 

3481. And five other magistrates — seven in all, 
You can tell me all the head constable said ? — Indeed 
i cannot. It would be impossible for me to remem- 
ber it. 

3482. Did you differ from Lynch and Clarke in 
Mytliing except saying tliat you were not afraid? — 
*dh| yes. 

3483. Well what did you tell— begin and tell us?— 
J. cannot tell you. 

3484. Sure there is your little note book ?— I will 
read out of it for you if you like It is morally im- 
possible tliat I should think of ei'erytliing, 

348o. Do you recollect what you said, or that you 
W ii“ except that you were not afraid ?— 

"'eil, I did, I stated that fearlessly. Lvncli was 
wonderfully iguorent one he was. 
fell me what Lynch said ?— He stated, of 
course, that we went out to Killyman, and that certain 
uimgs occurred on the road. 

emw ; Court?— Indeed I 

cannot tell you that. 

'"’bat he 



3489. Do you recollect him saying that he thought Fu.-vji lu 

it was likely to lead to a breach of th^e peace ? — No. 

3490. What did he say he was afraid of? — Afraid 

of being killed, I suppose. Sub-ConMni 

3491. Afraid of whom — who would kill him? — Francis 

Well. M‘Parl»iul. 

3492. Did he say he was afraid there wou’d be a 
disturbance between the two factions ? — Indeed he did, 
and did not conceal it coming along the road with us 
too. 

3493. Did he say he was afraid there would be a 
disturbance between the two factions ? — No, there was 
no other faction there at all. 

Mr. Commissioner Coffey. — W ake up from your 
dreams over that note book. It bewLdera you in- 
stead of giving you assistance. Attend to the ques- 
tions asked you. 

3494. Sergeant Armstrong. — Did he say he was 
afraid of a row with the Catholic faction ? — Oh no, he 
was afraid of them himself. 

3495. Waa anything said about the danger of the 
Catholics taking offence ? — Oh no. 

3496. On the day of the investigation was there 
any talk at ail of the tendency of this drumming work 
on tlie Catliolic mind — that it vexed and annoyed 
them? — No, I don’t remember any Catholics being 
mentioned at all. 

3497. Do you recollect was anything said about the 
disturbance of the people and of the country that was 
likely to follow the drumming that day? — No. 

3498. You are sure about that? — Quito sure. 

3499. Did you think thatdnimming that day calcu- 
lated to endanger the public peace? — Unmistakably. 

3500. Sergeant Armstrong (to witness^ — YVereyou 
ever present when Mr. Stanley was adjudicating on 
these petty sessions cases at Dungannon? — I was. 

3501. Did you hear him condemn them? — Of course 
I did. 

3502. Strongly?— Yes. 

3503. Did you hear him fine anybody? — Of course 
he fined them. I don’t know as far as drumming is 
concerned. 

3504. Do you recollect the day the fellowwas before 
him, charged with another offence, with the offence of 
being dnink, or something of that sort, and being fined 
and saying “To hell with the Pope?” — I do well. 

3505. Did Mr. Stanley call him back and fine him 
five shillings for saying that ? — Mr. Stanley first fined 
him half a crown. 

3506. For what? — For being drunk and disorderly, 
and then he came back out of his office, and asked me 
what were the disorderly expressions and disor- 
derly conduct. I said that he cursed “ To hell with 
the Pope;” and Mr. Stanley said, “ Now I will fine 
you five shillings for that.” 

3507. YVere you much at the sessions here ? — Very 
much indeed. 

3508. When these drumming cases were before the 
bench? — Well, no ; exce]it in that Killyman case, I 
believe I never u'as here at petty sessions when drum- 
ming parties were on. 

3509. Mr. Barry . — You stated that on this occa- 
sion Constable Lynch swore that ho was afraid? — Yes. 

3510. I don’t see what more I have to ask you. 

That single swearing alone was quite enough to .sustain 
the charge. 

3511. Mr. Commissioner Exiiam. — YVhen the head 
constable met the party going out in the morning, yon 
say that he mentioned something about a case that had 
been before the magistrates. YV’ill you tell me exactly, 
as well as you recollect, what lie said to them then. 

He told them, for instance, I think I heard you say, 
that if they did certain things ? — That if they went 
out, if they diil not return 

3512. 8tatc exactly, as nearly as you can, what the 
head constable told the party in the morning. You 
road out that some of them did not go ? — He told them 
that if they wont out to Killyman they would bo 
summoned. 

3513. Did he tel! them for what! — Well, I could 
not tell, but it bad been talked over. 

Q 2 
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.3514, Mr, Commissioner Coffey. — You say that 
the head constable went up aad spoke to the men 1 — 
He did. 

3515. Some went and some remained 1 — Exactly. 

3-516. You are asked to say what exactly the head 
constable said 2 

Ml'. Commissioner E.’CH.iM. — Or the substance of it. 

3517. Mr. Commissioner Coffey. — You have gone 
the extent of saying that if they went out they would 
be lliblo to be summoned, or would be summoned — did 
he add anything else2~Well, T don’t remember. 

3518. Was there any conversation between tliemen 
who composeil the pai'ty and the bead constable about 
a case that had been decided here on the bench — did 
the head constable say amything to them about it 1 — 
1 'hcrc had been no case decided on the bench at 

supposed case, I understand, had been stated 

AVhat we want to know is, did the head 



all. A 
here. 
3519. 



constable refer to that when he was speaking to these 
parties 2 — I believe he did, 

3520. Can you cliarge your memory by saying the 
substance of what he said to them on the subject!— I 
could not. 

3521. When tlie head constable returned Lynch 
and yourself went to Killyman, I presume, in pm', 
suaiice of the direction of the head constable 2 — It was. 

3522. To watch tlie party, and see what they would 
do 2 — Exactly. 

3523. And report to him when you comeback I 

reiiorted to Mr. Smith the next morning. 

3524. Mr. M‘Laughlin . — Do you know whether or 
not it was in consequence of some letter that Captain 
Ball referred to from the bench — did yoti liear Captain 
Ball referring to any letter from the bench in reference 
to these unlawful assemblies and drumming parties 2— 
I did not. I heard it talked over amongst ourselves. 



Sub-Constable John Walsh sworn ; examined by Mr. McLaughlin. 



3525. What rank do you hold in the iorce 2 — Sub- 
constable. 

3526. You wei'O stationed at Dungannon 2 — I was. 

3527. Where are you stationed now '! — Augliarran. 

3528. Do you remember being here in the month of 
Felu'uary, 1869 2— Yes. 

3529. T'hat was the time of the effigy burning! — Yes. 

3530. Do you know whether or not any extra police 
liiul been dratted in on that day of the effigy burning 2 
-- -'Diore were. 

3531. How many!— I conld not see how many. 

3532. To what extent was the local force increased 2 
— There might be live or six. 

3533. Was there anything of an exciting character 
to account for the presence and advanccnient of the 
force except tlie clligy Inirning 2 — [Not answered]. 

3534. There was no otlier trouble that' day, except 
this 2— Oil, .1 think not. 

3535. I believe you were there towai-ds tlie foot of 
Seotch-stieet. Did you see the burning yourself and 
bear the liriiig 2 — I saw the light. 

3536. On the hill 2 — Yes. 

3537. And did you hear the shooting 2 — I lieard a 
couple of shots. 

3538. Wore you at Moon’s corner! — I was not ex- 
actly at Moon’s corner. 

3539. Did you see stones thrown 2 — I did. 

3541). Did you hear evidence offered aboutthat! — I 
<lid not. 

35'1'1, Were the stones thrown at houses orpeople2 
— They were thi'owing them up the street. 

3542. Who were the execiitionei's of the effigy 2 — I 
could not tell who threw them. 

3543. Mr. Commissioner Coffey. — ^Which party 
threw them! — I could not tell what party. They 
were the ]iarty returning through. Some went down 
( tirr’s-rosv, and some went down George’s-street. 

3544. Were they thrown by both parties, or one 
exclusively 2 — They were throv.-n from the party that 
was coming up Scotch-.strect. 

3545. h'loni the direction of the hill 2 — Yes. 

3546. There were two parties. Was that the day 
or night that Mr. Newton was there 2 — Yes, 

3.547, How many police were down about that 
time! — I could not say the number that were there. 

-3548. Were there ten 2 — I ilou’t think there were. 

35 19. Eight! — There might be eight. 

35 . 30 , liow long did the demonstration on the hill 
occupy — half an hour 2 — About that. 

3551. Were you nearer to the hill than the Scotoh- 
stn^et party that you have been mentionuig 2 — I wa.s 
not. 

3552. Do you knoAV if any of the rest of the police 
wore further over 2 — I am not sure, indeed. 

3553. The burning of tar barrels lien;, I believe, is 
t-o some exti nt, a connnon mode of rejoicing at wed- 
dings and things of that sort! 

3554. You reme nber the bui ning of a tar-baiTel in 



the Diamond, for something connected with the success 
of. Mr. Dowse! — Yes. 

3555. Did you heai' fii'ing of guns that niglit!— I 
did not. 

3556. Did you see or hear any throwing of stones 
that night 2 — No. 

3557. Wati there any collision between two hostile 
mobs on that night 2 — No, I think not. 

3558. I believe that, in point of fact, the burning 
of tar-barrels is tlie local way of exhibiting rejoicing 
here 2 — They do, when people get mairied. 

3569. I believe there are always tar-bavrels burned 
for prominent persons, or anything of that sort 2— 
Sometimes. 

3560. As a man resident here, what do you think 
about tliese drumming parties — should tliey be pul 
down 2 — I think it would be as well. 

3501. With reference to the peace of the community I 
— Yes, 

3662. Mr. Commissioner Exham, — While the jiarty 
were at Windmill-hill — wasn’t it up there the effigy 
was burned 2 — It was. 

35G3. You say you heard a couple of shoteonly; 
were you in a position to hear 2 are you accurate in 
saying that there were no more than a couple!— 1 
could not say that I heard any more. 

Mr. M'Laughlin. — On Saturday night I mentioned 
that in coiise([uence of the ijosition the case had 
attained, I would not go into any further evidence as- 
to the character and dangerous consequences of tliese 
di'vunming parties, although there is a host of evideuM 
of the same class as tliat already given. There h 
quite enough on record, and therefore I will not pro- 
duce any more. In the same way as regai'ds the con- 
stabulary, although I have theii- names, unless soiue- 
tliiiig arises that I cannot foresee. I don’t intend t<> 
produce any further members of that force. I am, 
in point of fact, done with my case, except so far as 
the examination of the geirtlemuJi whom we have sent 
out for is concerned. We have sent for him, and I 
suppose there will be no objection to my examining 
him when he turns up. 

Sergeant Armsti-ong . — Who is he 2 

Mr. M'Laughlin. — Mr. Joseph B. O’Neill. 

hir. Commissioner Exiiam. — There can be no ob- 
jection to that. 

Sergeant Armstrong . — I see no objection. 

Mr. M'Laughlin. — That bemg so, I close. 

Sergeant — Well, I tliink Head Con- 

stable Stewart will bo called by us, although I dont 
attach the slightest weight to his evidence, if nobody 
else calls him. 

Mr, Commissioner Coffey. — We will take the re- 
sponsibility from both sides, for I intend to call the 
Head Constable whose name has been mentioned 1 
nobody else calls him. 

Sergeant Armstrong. — I don’t object to an adjouii' 
incut fur half an hour, for I would not like to begin- 
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and afterwards have my case overlapped by the evi- 
dence of Mr. O’Neill. 

Mr M'Lavghlin.—'S^e. have not kept back the ui- 
nuiry half a minute. We had everything ready, and 
if I had known of this I should have had the gentle- 
man present at tlie sitting of the Court. He has been 
se)it for post haste. With reference to Head Con- 
stable Stewart, he is not my -witness, and therefore I 
don’t mean to call him. The Sergeant has a right to 
call him. The Commissioners are fully entitled to 
call any -witnesses they like ; nevertheless, I would 
respecthilly suggest wliether it would not be the most 
regular course for theCommissionei-s not to exercise their 
discretion in that respect until both parties have closed. 

Mr. Commissioner Cojtfey. — All I mean to convey 
is that if neither of you produce Head Constable 
Stewai-t, we will call him. 

Mr. Commissioner Exiiam. — Before we make any 



i-eport we will hear him. 

Mr. M'Laughlin . — I won’t make him my witness. 

Mr, Commissioner Coffey. — I won’t call him now. 
If neither of you call him I will. 

Sei-<^eant jlrmstJ-ongr. — I neverwould think of closing 
the inquiry without him. The magistrates, though 
nominally the defendants, are truly the promovents, 
and are perfectly determined to vindicate their entire 
position by every means ; and therefore I will ask my 
learned friend not to oblige mo to go on until we hear 
this Mr. O'Neill. 

Mr. Commissioner Coffey.— T hen wc may as well 
adjoni-n n;.w. 

Mr. Commissioner Exhau, — hEr. Smith has all the 
police in court. 

Mr. U'La.wjhlin . — Far more than over I required. 

Mr. Commissioner ExiiASt. —Sergeant Armstrong, 
do yon require any of the police ? 

Seigcaiit xirmsU-ong. — I cannot undertake to say 
that at all ; and I think, having regard to tlie real 
impoi-fcauce of the inquiry, they are very well em- 
ployed in attending. 

Sub-Inspector Unvith. — Quite so. 

Sergeant xlnnMrong. — Bc^tter let them attend than 
be sending messeugei-s for them aftenvai-ds. 

Mr. M'Laughlin. — The Commissioners will allow 
me to say, in justification of the course I have taken, 
and having rogai-d to the fact that I am here in sus- 
tainment of the allegations of the memorial, however 
the inquiry hsis beem circumscribed, that it would not 
be right for me, making charges against the local 
police, to cidl them as my witnesses. 

Mr. Commiasioiicr Coffey. — Then we will adjourn 
till half-past one. 

The Court resumed at two o’clock. 

Mr. Commissioner Coffey, — As soon as you have 
examined Mr. O’Neill, will you have exhausted all 
your probable testimony! 

Mr, M'Laughlin,. — All, absolutely. I intended so 
to convey myself to the Gommissionei-s. 

berg&int xlvDUlroiig . — Is the evidence exceedingly 
material ? 

Mr. M‘LaughUn . — I will show you what he proves. 
[Hands letter to Sergeant Armstrong]. Wo consider 
the evidence material. 

Sergeant Armstrong (after- having road the letter). 
— Jly friend has \)een so obliging as to show me the 
communication of the gentleman whose name liiis been 
mentioned. Having read the letter, I would ratlier 
lieiU- his evidence before I say anything. 

Mr. M‘Laughlin .. — Perhaiis the Sergeant will bear- 
me out ill saying that the evidence is iiupoi-tant, and 
suliiciently impoi-tant to justify me in asking that it 
should be given. 

Sergeant xU-Distrong . — I think it may be. If I were 
in a position, I would try to get it in, if I was on the 
other side. 

Mr. M‘Laughlin . — And if you tried I think yon 
would succeed. 

Mr. Commissioner Exham. — I take it for gi-antcd 
that it is important. 

Sergeant xirmstrong . — We all knoiv that statements 
are sometimes put on paper that don’t afterwards 
exhibit the same strengtli in ovidcucc. 



Mr. M‘Laughlin . — They will not be of the slightest Firni 
importance unless they are proved in evidence. — 

Mr. Commissioner Exiiam, — I suppose you have no 
other documentai-y evidence. 

Mr. M' Laughlin.—^yiQ view I take of the docu- 
mentary evidence is this. All the documents pro- 
duced from official custody I take to be evidence 
whether put in by one side or the other. I don’t pro- 
pose to supplement that by any documentary evidence, 
and I will tell you why. At present there is a host 
of documentary e-videiice supplied in this way, There 
is tlie correspondence between the magistrates and the 
Castle, and particularly the letter in which the magis- 
trates make out the case signed by Alexander 
MTCeuzie Lyle. I think that is an important docu- 
ment, and I will have to trouble tlie Commissioners 
with some observations upon it ; I have no other way 
of dealing with it. That letter is part of your official 
records. There is another class of docuiuentavy evi- 
dence, to wit, the iufoimations so far as they have 
been obtained, and will be obtained from the persons 
who ought to have them ; these and the law atl- 
viser’s opinion from time to time are the common 
property of all parties, and official records of the Com- 
uiLssion. In addition to these there are the entnes in 
the petty sessions books, which explain themselves ; 
and, having regard to the couree so promptly and 
effectually suggested by Mr. Commissioner Coffey that 
abstracts of die entries will be taken for the books 
conversant witli the particular subjects of inquiry, 
there will be official records too. The only oUier docu- 
mentai-y evidence is a letter referred to by one or two 
of the witnesses, and which lias been already described 
by the Commissioners as containing a very able, and, 
at the same time, very useful and sound explanation 
of the law to be ap]>lied to these particular transac- 
tions— I mean the letter of Lord Chancellor Brewster. 

I intend to draw the attention of the magistrates to 
diis matter on the ci-oss-exainiuation. Thei e are no 
other documents that I propose to put in, and I tliink 
it might be right to say so much without going through 
the foim of putting in what are in fact in already as 
official documents. The letter of 5Ir. O’Neill I have 
shown to the Sergeant, and 1 would say — but this is a 
matter altogetherfor his own judgment — that is the evi- 
dence proposed to be given is conversant with a pai-ti- 
culai- magistrate and particular acts. He (the Sergeautj 
might be able to go on Avitli his statemeut without, 
postponing the inquiry, This, however, is altogetlier 
lor himself. 

Sergeant Arutsirojig. — My friend, with the utmost 
fairness, has shown me the letter, and having seen it, 

I think it of the utmost importance not to say one 
word till the witness is examined. 

Mr. Commissioner Exham. — What do you suggest 
we should do! Have you any assurance that the wit- 
ness will be here in an hour or two ! 

Mr. M'jMiujhlin. — I don’t feel myself in a position 
to say that, i think the Coiumissioiioi-s have acted 
with extreme couitcsy and a good deal of consideration 
towards me, and all 1 can say is, that from what has 
come to my knowledge, everythhig will be done to 
have him here a.s soon as possible. 

Sergeant xirmstro>ig . — The letter is stated to have 
been only received this morning. It deals with mat- 
tern that have only just been opened to me, and I cer- 
tainly would like to have them proved or not before 1 
go on, if a fair opportunity is given. I would expect 
this gentleman to turn up. 

Mr. McLaughlin . — I am sure the Sergeant does not 
moan to convey that I invented the thiug myself! 

Sergeant xirmstrong. — Certainly not — but a gentle- 
man may write a letter whicli possibly be cannot sub- 
stantiate. 

Mr. M' Latujhlin . — No doubt. 

Sergeant xirmsiroiuj. — It is possible ; therefore f 
think it best to wait till I hear the witness. 

Mr. Commissioner Coffey, — Wc ai-e in a peculiar 
position here. It is our ihity not to allow tlic public 
time to be uunecesaarily wivsted, because we cannot 
close our eyes to the fact that this iuquii-y is being 
conducted at a very large expense to the [lubliu and to 
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the parties themselves. We are bound upon the 
other hand to see that full justice is done —and cer- 
tainly we would ill perform our duty, if, when it is 
stated on the responsibility of counsel that there is 
important evidence he expects will be forthcoming, we 
prevented that evidence from being given ; and, under 
the circumstances, I see no alternative — giving credit 
to Mr. hrLaughlin for doing what is quite right and 
proper, not occupying our time unnecessarily witli 

evidence that would not strengthen his case I .see no 

alternative but to adjourn the Court for another hour, 
when, I presume, humanly &i>eakmg, if he intends to 
come forward, he will be present. 

Mr. M'Laujh'.in . — I think the sergeant will bear 
me out that the document contains intrinsic evidence 
that the witness intends to come forward t 1 cannot 
use the document otherwise than to say that in proof 
of the iojii Jides of the course I am taking. 

Sergeant Armstrong. — I concede that, and I may 
concede in general terms, as the estimate of my friend’s 
belief, that the evidence is important, that he has sent 
for the witness. It is only fair to say that. 

Mr. Cora.missioner Coffey, — Perfect fairness has 
been shown to you by Mr. M'Laughlin. 

Sergeant Annstrorig . — I liave always met that from 
Mr, M'Laughlin. 

Mr. Commissioner Exiiam. — Can you tell us what 
took place about the depositions in relation to the 
summons taken out by Head-Constable Stuart and 
Sub-Constable Lynch, 

Sergeant Anmtroag . — I have not an idea of what 
became of tliom. 'J'lierc is no doubt whatever that 
tlicy were sent to the Castle. We hear from inquiry 
that the Attorney-General was in London at the time, 
and that the law adviser (this is what has reached us), 
having some little ditliculty in the matter, sent them 
to the Attorney- General in London, and whether, no 
action being taken on them, they remained amongst 
Ins paj)Ci-s or were sent back to the Castle, or were 
thrown aside, wo know not ; but they never came back 
to us. 

Mr. McLaughlin . — With respect to Mr. O’Neill’s 
attenilanco, I am infoi-med that Mr. O’Neill, amongst 
his other property, has a freehold farm in the neigh- 
bourhood of Stewartstown. He will probably be found 
eitlier at his residence in Stewartstowu or there, and 
the probability is wo will have him here in an hour 

Mr. Commissioner Exiiam, — Perhaps we had better 
not say wliat we will do till four o’clock. 

Mi\ Me LaugJdin . — I am sure the Commissioners are 
sati.slied of the bond Jiihs of our exertions to get him, 
Mr. Commissioner Coffey. — I am perfectly sure of 
But what is pressing on my mind is, that if 
this information is important you should have had it 
at an earlier stage of the proceedings. 

Mr. McLaughlin.— Alow could wo get it? It has 
come in owing to a part of tlie evidence that appeared 
in the newsiiapers, tiiat is stated iii the letter I showed 
to the Sergeant. 

Mr. Cjinuiis.sioner Coffey, — What Mr, Commis- 
sioner Exham says is reasonable and right. We will 
adjourn till four o’clock. If the witness comes in in the 
incantimo sciul for us, and we will come at once. If 
you have any furtlior application for postponement at 
four o’cloclc you must support it by affidavit. 

Mr. Me Langhliv . — Very well. 

The Coiut was then adjourned till four o’clock. 

When the Court re.simicd, 

Mr. M'Laugldin stated that a joint affidavit had 
been prepared to be swoim by Mr. hPilordie and B'lr. 
rrayden, as a ground for apjilying to the Commissioners 
for a further acljournmcut. 

hir. H.aiis .'l‘i\Iordio and Mr. John Hayden were 
then .sworn to the affidavit, which was handed to the 
Comiiiissioucrs together -with two documents referred 
to in it. 

Sergeant Ai-mstrong.—Aw. those reforred to in the 
affidavit — are they identified ? 

Mr. Comiuissioiicr Exiiam. — Yes, they arc. 

Sm-geant /hvasAoa.or.— ’J’hcn they must be read in 
open court. Now, il' niy learned friend has any appli- 



cation to make to the Court I will ask him to make it 
in the usual way. But to hand you the affidavit and 
letters is, I think, not quite regulai-. 

Mr. McLaughliri. — Surely the affidai-it must be 
signed. 

Mr. Commissioner Exiiam, — I thought it was to 
sign it that it ivas handed to us. 

Mr. McLaughlin.— "Slovr I mean on this affidavit to 
apply to the Court for permission to examine the wit- 
ness named herein at a subsequent stage of the inquiry 
I make tlie apjilication most formally. I did not think 
it would have been necessary for me to do so. (Coun- 
sel Avas proceeding to read the letter of Mr. Jo.seph B 
O’Neill.) Now I may say that this letter iVead 
because the Sergeant desired that it should he read 
otherwise 1 should consitier it unfair to read it. ’ 

Mr, Commissioner E.-cham (to Sergeant Arnistroug). 
— Is that tlie letter you saw to-day ? 

^GVgoa.n.t Armstrong. — This is the letter I saw to-day, 
I have not the slightest objection to allow the case to 
.stand over till morning, but I will strenuously oppose 
forcing me on until this gentleman presents himself. 

Mr. Commissioner Exiia.m. — Do I understand you 
to say that you wish this letter to be read in public ? 

Sergeant A^-mstrong . — Not at all, unless my friend 
presses me to go on, which I am determined to oppose 
in every ivay I can. 

Mr. Commissioner Coffey. — It strikes me that it 
would be a very imprudent thing and a very incorrect 
thing to allow letters which may reflect upon tlie cha- 
racter or conduct of individuals to be read without 
there being a full opportunity of sifting and testing 
the evidence upon ivhich the statements are founded,” 

Sergeant Armstn/iug.—YavY well, then, I will not 
press it; let them not be read. But I know enou^li of 
the letters, and enough now of what has tran.spired liere 
to see the unfairne.ss of compelling me to go on until 
either this gentleman appears, or the case that lie 
makes is totally and unresen-edly witlidrawn. I do 
not blame anybody on the other side. 

Mr. McLaughlin. — I think that if ever men have 
put themselves right in court we have done it iii infe- 
rence to the mattei-s containod in these letters 

Mr. (ioinmissioner E.vham. — Cortainlv. 

Sergeant Ai'mstrong. — Certainly'. 

Mr. McLaughlin. — And I may state this to-day, tiiat 
if I conceived that any material injury would re.sult to 
the gentleman refen-ed to in the letter, or to the writer 
of the letter, or to anybody in tlie case by my' sn"<'es- 
tion to read it at a svibse<pient stage of the inquiry, I 
thuik my own sense of wliat is right might be suffi- 
ciently depended on not to do it. But the Sergeant is 
iucom 2 >arably a bettor judge of his own client’s inter- 
ests than I am ; and I simply now make the applica- 
tion formally contained in tlio last paragraph of the 
affidavit. And I think myself that the Sergeant has, on 
reflection, ado[>tod what I take leave to say would be the 
course that the Sergeant would instinctively adojit in 
any case, that is, the jirojier and prudent course of not 
reading this letter. It is not fair to the man who 
wrote It, or fair to the man in reference to whom it is 
written. But there being enough in the letter to justify 
the apjilieation, I res^icctfuily make it ; and oue I'ca-sou 
for which I ]>ress it is this, that a letter of that class 
which makes even incidentally a reflection uj'on any'- 
body, I shall ahvays take care when I have any'tliiiig 
to do witli it it shall be thoroughly probed to tiie 
bottom. I do not want to have the lettci's read for 
tho present, but tliey are iioiv before the Court to this 
extent, that if this gentleman should be called he can 
be cross-examined as to tho contents of the one written 
by himself. 

Mr. Commissioner Exiiam. — No doubt of it. 

Sergeant Armstrong. — That is my great anxiety, and 
noAv my learned friend knows the general beai-ing luiu 
purport and tenor of the case, and how it, to say the 
least, involves one gentleman of liigli respectability ; 
and under these cii\;umstances I feel that I might be 
led into a false position if I proceeded to make any 
jiromiso or c.xainine a single witness until this ge.ntlc- 
man either comes or says he will never come. If he 
will say that lie will never come, and my learned frieud 
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announces that in tie morning, I will go on to busi- 
ness • but at present to discuss it piecemeal m a dis- 
located way with this mine as it were sprung upon us, 
is a matter I am not at all prepared for. But if, upon 
reflection and consideration, he thinks it perhaps 
iudicious now to abandon that case altogether, and 
these imputations suggested by this letter, why, I shall 
he iiappy to go on, and veiy much regret the loss of 
this evening ; but otherwise I would ask you to have 
regard to what I say, aud ask you not to dislocate the 

Mr. Commissioner Exhasi. — Then I understand 
you to express a wisli, on the pait of the magistrates, 
that we should go on to-moiTOw morning, and put Mr. 
Srbaughlin to saying that he will have the witness 
here to-morrow morning, and not examine him at a 
later portion of the inquiry, which is my feeling, be- 
cause really I think myself that leaving tlie matter 
over for this gentleman is too much. 

Mr. Commissioner Coffey. — What I was about to 
state upou the subject was this — and l\Ir .Exham laid 
stress upon it — wc quite accede to the ohserv'ationa of 
Sergeant Amstrong that it would be incorrect in us to 
post[)oue indefinitely the period of the ))roduction of tliis 
^iitleinan. All that we cau be expected to do is to allow 
you a reasonable time to produce him, aud then comes 
the practical question — What is a reasonable time 1 We 
have adjourned twice for that jiurjiose, and now, at 
this hour — past four o’clock — it is idle to suppose that 
vve can go on with any business in the face of the de- 
claration made by Sergeant Armstrong. What I pro- 
pose to do now is, to make a rule that unless this gen- 
tleman he forthcoming to-morrow morning, at the 
sitting of the Court, you be precluded from producing 
him at any furtlier period. 

Mr. M‘Lauyklin. — I think that is very fail-. I am 
sony to be the means of delaying the proceedings in 
in any way. 

Mr. Commissionei- Coffet. — I do not suppose it is 
necessary, but if you wish we cau give you a summons 
for him now. 

Mr. M'Laughlin. — I do not think it is necessary. 

Mr. Commissioner Exhaji. — Y ou keep the afiidavit, 
Mr, Flanagan. 

(The Icttere were then returned to Mr. hI'Laughlin.) 

Mr. Jiai-ry . — May I now meutioir, with regard to 
the depositions, that luy friend Captain Ball has been 
looking for them amongst his papers, and he can find 
no trace of them. He has also been endeavouring to 
recall to his memory wliat might have happened as far 
as he had anytliing to do with them, and his strong 
impression is, that the deiiositions were sent to him. 
He thinks it is possible that they might have been re- 



turned to the Castle, inasmuch as sometimes he gets 
directions to send them back. But his own impression 
is very much to the effect that, considering them 
useless as documents on which no further action could 
be taken, he, in all probability, destroyed them. His 
impression is to that effect, and he thinks that the 
great prxobabrlity is that he did destroy them. 

Mr. Commissioner Exham. — What is the exact date 
of them, because that there can be no question about it, 
wc cau write up to-night to the Under Secretary to 
know, and he will telegraph to us in the morning if 
they are there, and if so they will come down. 

Sergeant A^-mstrong. — About tlie IStlr April, 1870. 
That is as close as you can go to it. And although 
the Law Adviser’s opinion is dated the 27th of April, 
it is an undoubted fact that that opinion was never 
communicated to the bench, as a bench generally, until 
the Cth of June. 

Mr. Barrij. — If any ev'idence was given to that 
effect, Captain Ball is in a position to prove that he 
did give them the opinion at the first moment that he 
was in an oflScial position to do so. 

Sergeant Armshong. — It does not follow that he 
was sent the opinion contemporaneously with its date. 

Mr. Newtoji . — The informations were on the 25th 
of April, 1870. 

Mr. Commissioner Exkam. — They are not properly 
called informations. The depositions were taken. Jlr. 
Newton waspresiding, I believe, and took them down, 
and Cajjfaiin Ball was present ; and the question is, 
what was on them 1 It is better to have the written 
document ; tliere can be no mistake about that, and if 
we can we will get it. Perhaps we could sit at ten to- 
morrow moruing by way of compensating for this loss 
of time. 

Sergeant Ai-mstrong. — I quite agree in that sugges- 
tion. As wo have an opportunity of adjourning to- 
day, perhaps we can go on earlier to-morrow ? 

Mr. Commissioner Exiiam. — I s there any proba- 
bility of your case finishing to-moiTOw ! 

Sergeant A — Well, I should say not. I 
should say certainly not. The magistrates I consider 
as promovents here. 

Sir. Commissioner Coffey. — Here is the memo- 
randum of the registrar — “ On the application of Mr. 
Jl‘l.aughlin by affidavit to allow time for the produc- 
tion of an important witness, Joseph B. O’Neill, on 
behalf of the memorialists, and Sergeant Armstrong 
insisting that his clients would be prejudiced if foiced 
to go into his case until O’Neill be examined and 
cross-examined, the inquiry was adjourned from this 
day till to-morrow morning.” 

Inquiiy adjourned. 



SIXTH DAY.— Tuesday, August 22, 1S71. 



Mr. Joseph Benedict O'B'eill sworn 

3564. Do you reside near this ? — Yes. 

3565. What is your business ? — That of a farmer. 

35GC. Are you in a large way of business 1 — Not 

very largo, 

3567. You have a good deal of freehold property in 
this county, have you not 1 — A little. 

3568. You are a Catholic, I believe 1 — Yes. 

3569. Do you remember seeing the evidence of 
County Inspector Heard in the newspapers t — I do. 

3570. Do you know Mr. Lyle 1 — I do, very well. 

3571. Ho is a neighbour of yours 1 — He is. 

3572. You and he are good friends, I suppose 1 — 
Oh, very good. 

3573. Did you observe in Captain Hcai-d’s evidence 
that he referred specially to Mr. Lyle, as one of the 
persons anxious to put down drummhig parties? — 
Yes, I saw that. 

(Letter handed to witness.) 

3574. I believe, in consequence of that, you wrote 
that letter ?— I did. 

3575. How far do you live from Mr. Lyle? — Very 
convenient — not more than five or six hundred yards 
away, 



; examined by Mr. 31‘Laugldin. 

3576. Do you know Mr. Lyle’s grounds? — Very well. 

3577. Have you ever seen drumming parties on Mr. 
Lyle’s grounds ? — I have. 

3578. Did you see them at the time they were 
cntciing the grounds, or while they were on them, 
or about them ( — I saw them passing his house. 

3579. You saw them passing his house? — Yes; in 
front of his house. 

3580. That would be tlie lawn, I suppose ? — Yes. 

3-581. Mr, Commissioner Coffey — Do you mean 

in from the road— on the lawn in front of his house ? 
— Yes. 

3582. Mr. M’Laughlin . — Did you first see them in 
the road ?- — No ; I firet saw tliem passing his house, 
and coming out on the road again. There are two 
gates,- and they must have entered by one, and came 
out by the other. 

3583. But when you saw them firet were in the- 
grounds ? — In the grounds. 

3.584. Was that on any particular day of the year ? ' 
— It ivas on the 12tli of July. 

3585. Do you know how long ago? — I dare say it is. 
twelve or thirteen years ago. 



Fifth Dat. 
Avguit 21. 



Si.Mii Dat. 
August 22. 

Mr. Jn.wph B. 
O’Neill. 
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Mr. .lowpli B. 



3586. Have you observed ■whetlier on these anni- 
versaries there are bonfires kindled on Mr. Lyle’.s 
grounds at all 1 — I have. 

3587. Mr. Commissioner Coffey. — What date do 
you fix for that ? — That would be within the last two 
or three years. 

3688. Mr. M'Lavtjldin . — Was that on an eminence 
immediately beyond Mr. Lyle’s house 1 — Immediately 
beyond it. 

3689. And ill his farm 1 — Yes. 

3590. Within the la-st two or thi-ce yeans ? — Yes. 

3591. In his own farm ? — In his own farm. 

3.592. I suppose you thinking it desirable that these 
facts should be stated wrote this letter 1 — Just so. 

359-3. About what time of the year are these bon- 
fires burned 1 — The 1st of July is always the time. 

3594. Tlie first time you acquainted anyone having 
the mauagemcnt of this case with these facts was by 
that letter 1 — By that letter. 

3595. I need hardly ask you, have you any feeling 
one way or the other against Mr. Lyle 1 — Not a bit. 

359G. But you thought it well tiiat this should be 
stated, having 1 ‘egard to what County Inspector Heard 
was reported to have said ? — Precisely. 

3597. You are a Catholic of exceptionally good 
position. Are these drumming jiartiea offensive to 
you ? — Well, they are offensive generally, 1 dare say ; 
as regards myself I don't care. 

3-598. Do you know them to be party displays? — 



3-599. Are they, in your ojiinion, dangerous to the 
public peace ? — I would say so. 

3600. Any display of that sort? — Any display of 
that sort. 

3601. Flags on a church, aud the like of thaf* — 
Yes. 



3602. Is there a church at Donoghmore ? — There is. 

3603. Not far fi-om where you live? — Just imme- 
diately at Donoghmore. 

3604. And these displays take place about July? — 
Always. 



Mr. Y osejj/i BcncJict O'Neill cross-examinod by Sergeant 
Arviglromj. 

3605. How long are you residing at Donoghmore? 
— In or a))out fifteen or sixteen }'eai's. 

3606. Was Mr. Lyle’s brother living there at the 
time you came thei-e ?— I am jiot very sure about that, 
but he was there for some time after I came to the 
place. 

3607. But was tlie present Mr. Lyle the proprietor 
when you came there ? — He was. 

3608. Was liis brother alive at tlie time you came 
there fii-st 1 — I don’t know that he has a brother dead. 

3609. You don’t know ? Did you know his motlier ? 
— Yes, 1 did. 

3610- Was she alive when you came there first? 

She was. 

3611. Now, when was it you saw the drummiDg 
jiarty on Mr. Lyle’s lawn? — I think about twelve or 
thirteen years ago. 

3612. Why do you think it twelve or thirteen 
years ago? — Well, i believe it to be that lengtli, 

3613. Will yon swear it was not twenty years? 

Yes, I woiild swear that. Certainly I would, 

3614. Can you swear it is not twenty yeai's. Did 
you take a note of the date? — No, indeed. 

3015. How do you know it is not twenty years ? — 
I recollect it very well, I Avas not there twentyyears 
ago. 

3616. How long were you there when it happened ? 
— I would say about tliiec years. 

3617. You Avoukl say about three years. Did you 
make any note of it ? — No note of it. 

3618. Did you ever complain to Mr. Lyleaboutit? 
— Nevei’. 

3619. Did you ever give lam auy advice on the 
subject I — Never. 

3620. Do yon come here to represent that ho is an 
encom-ager of Orange processions and dnimming 
parties ? — I do not 



3621. You don't?— I don’t. 

3622. Didn’t you know on your oath that he is the 
very contrary ? — I could not say that. 

3623. Was he ever talking to you about it? He 

never was. 

3624. Nor you to him ? — Nor I to him. 

3625. Do you knoAv Avhether he was at home or not 
when the party was on the laAvn ? — I don’t know. 

3626. Do you know that tliere are two gates to his 
place, one at the back and one at the front? — I do. 

3627. Did they go in at tlie back gate and come out 
at the front ? — I saw tliem coming out at the front ■ 
that is whit we call the principal entrance. 

3628. But you did not see them going in at the 
front ? — I did not. 

3629. Don’t you know perfectly well in the first 
instance that Mr. Lyle ivas not there at all ? — I don’t 
know that. 

3630. Don’t you know that the gates woi-e open, 
and that the Orangemen walking took advantage of 
that, and walked aci-oss the laivu unknown to him ?— 
I know nothing of the sort 

3631. Did yon ever complain to any human hoiiij; 
of it? — Never. 

3632. Was it veiy ofl'ensive to you ? — Not the least. 

3633. And you thuik that isalioiit twelve ortliirteen 
years ago ? — I do. 

3634. Now Mr M'Laughliii asked you is it usual 
to have bonfires on tlie 12th of July, in Mr. Lyle’s 
lawn or grounds? — I saw them two or three times. 

3635. Tell me when? — On the 1st of July for tlie 
last two years before this. 

3636. That is the 1st of July, 1870, is it? — No, tliat 
is the year before this. 

3637. The last two yearn. Give the date of the 
year? — The 1st of July, 1869 or 1870, it ivoukl be. 

3638. Is 1870 the year it commenced in? — No 
1869. 

3639. Sixt}’-nine? — Sixty-nine. 

3640. Were there auy people about it? — Oh, I 
could not say avliether there were or not. 

3641. Where were you when you said it? — At my 
own house. 

3642. What was it like ? — Oh, like a blaze of light 

3643. How long did it last ? — I could not say. 1 
saw it for several minutes. I did not see it ex- 
tinguished. I did not see it burned out. 

3644. You did not see it bunied out? — No. 

3645. What time was it, in the day or uieht? — In 
the night. 

-3646. Did you comj^lain of that to anybody? — Oh, 
I mentioned it, hut I cannot say 

3647. Tell me aiij’ human being you ever mentioned 
it to ? — I did not com|5lain of it. 

3648. Tell me any human being^you ever mentioned 
it to ; tliere is a wide field for you ? — I mentioued it to 
several persons. 

3649. Tell me any person you mentioned it, except 
in thi.s letter ? — I cannot say. 

3650. Did you ever mention it to Mr. Lyle himself ? 
— I never did. 

3651. Is he your neighbour? — He is. 

3652. And you were on good terms?— On veiy 
good terms. 

3653. And you never complained to him? — No. 

3654. Nor gave him any caution about it ? — Never- 

3655. Are you a magistrate ? — No. 

3656. You would like to be one? — No. 

3657. Are you looking for it ? — I am not. 

3658. It has been mentioned about you ? — It has. 

3659. Would you be fit for a magistrate? — I would 
not. 

3660. On the 1st of July, 1870, you saw it? —Yea 

3661. Are you sure about that. "Will you swear 
that ? — I Avould expect it ivould he the 1st of July. 

3662. Will you swear you saw iton the 1st of July, 
in Mr. Lyle’s gi'ounds? — I saivitontho Istof Julyfo>' 
the last two yeai-s before that. 

3663. What is the meaning of “for the last two 
yeai-s before that’’ ; give it a number ? — The year- before 
this Avas 1870. 
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3664 Will you swear you saw it on Mr. Lyle’s 
grounds, on the 1st of July, 1870?— I have just told 
you what I saw. . „ t .x 

3665. Well, do so a^aan i — I won t. 

3666. On your oath — I now tell you I impeach your 

credit. Did you see it on the 1st of July, 1870? — I 
saw it on the two firsts of July last 

3667. On the 1st of July, 18’70. I will have no 
prevarication. Answer the question. On the 1st of 
July, 1870? — Not answered. 

Mr. Commissioner Exham. — L ast year was 1870, 

Sergeant Ar-nist/rong . — I won’t he baffled in that 

^668. To Witness . — On the 1st of July, 1870 — do 
you swear you saw it there ? — I do. 

3669. You do 1— I do. 

3670. How long did it last ?— For a few nainutes. 

367L Was anybody at it?— I don't know. 

3672. How near were you to it? — I might be a 
quarter of a mile from it. 

3673. Where were you? — A.t my own bouse, 

3674. Is it a quai-ter of a mile from your own house 
to this hill you talk about? — I would expect it is. 

3675. Did you hear any noise ? — No noise. 

3676. Nor cheers ? — Nor cheers. 

3677. Could you see any people? — No; it was 
dark. 

3678. Surely there was light — it would make a 
little light about it ?— I did not see it, nor did I trouble 
myself about it. 

3679. You do trouble yourself gi-eatly about it, and 
other people too ? — At that time. 

3680. Did you or anybody else light any bonfire 
on your ground? — Not that I know of. 

3681. On John's Eve ? — No. 

3682. A'e you sure of that? — Veiy sure. 

3683. Did you see any of them in your neighbour- 
hood on Jolin’s E-\-e ? — I saw them in the neighbour- 
hood. 

3684. Did you ever complain of them ? — No. 

3685. Do you see anything wrong in them ? — There 
would be just as much wrong in them as in any 
otJier. 

3686. Do you see anything wrong in a fire on J olm’s 
Eve? — These were more convenient to me. 

3687. Do you see anything wrong in a fire on J ohn’s 
Eve? — One is just as wrong as the other. 

3688. Did you see anytliing wrong in a fire on 
John’s Eve ? — I have answered the question. 

3689. You have not I aasurc you?— I say one is 
just as UTOiig as the otlicr. I say both are wrong. 

3690. You think both are wrong 1 — Both are 

3691. Did YOU ever go about on John’s Eve? — That 
is not my business. 

3692. Did you make it your business ? — No. 

3693. Did you find fault to anybody? — No. 

3694. Did you ever advise the people not to light 
them again ? — I might. 

3695. But did you? — I don’t know, but I would 
put them clown, 

3696. In ’69, was it the same as last year ? — It 
was, 

3697. You saw nobody, and you made no com- 
plaint ? — Not answered. 

3698. "Were you ever speaking in your life to Mr. 
Lyle ou the subject of Grange processions and Oiangc 
marches ? — Not that I recollect. I don’t recollect that 
I did. 

3699. Did you see a ditch of your own on last 
John's Eve on fire? — I did not. 

3700. Did you see the fire lighted in it? — I did 
uot. 

3701. In a furze ditch? — I did not. 

3702. You never lighted a fire or had anythmg to 
do with it, I take it for granted ? — No. 

3703. You say you don’t look u]iou Mr. Lyle as a 
promoter of Oiange walks or Orange drumming 
parties ?— I do not. 

3704. Do you believe he is? — I believe be is not. 



3705. You believe he is not?— I believe he is not Six- 

S70G. Listen to your letter — 

“Beak Sir,— K eferring to the evidence of Inspector ftfj j 
Heard at the Dungannon inquiry, I find he says that Mr. O'Kei 
Lyle is most anxious to put down drumming parties. Now, 

I happen to live close to Mr. Lyle, and for some years past, 
on each 1st of July, I can see a handsome bonfire blazing 
on the hill immediately above Mr. Lyle’s house. Inside his 
farm.” 

Is that true “ for some years past”? — That is true. 

3707. And you mean by that ’09 and '70 1 — I do. 

“ A handsome bonfire blazing on the hill immediately 
beyond Mr. Lyle’s house.” 

3708. Eh?— Yes. 

3709. Did you not in this letter intend to state a 
grievance and couiplaint against Mr. Lyle? — No; I 
I did not. 

3710. Did you intend it as a reflection on his 
character as a magistrate? — No. 

" This, you will say, is nqt exactly the way to put a stop 
to Orange displays, 'it i.s simply a notice to his neighbour- 
ing Orangemen to be in readiness for a display on the 
following 12th.” 

3711. You don’t mean any imputation on Mr. 

Lyle as a magistrate? — No. 

3712. Though by your letter you say he, by liglit- 
ino- a bonfire, incited the Oiangemen to march on the 
12th of July? — Just so. 

“ Well, there is a neat little church in Donoghmore, very 
near to Mr. Lyle's house, and on each anniversary flags are 
to be seen floating from its roof, where they remain for 
several days. If Mr. Lyle was anxious to have a stop put 
to drumming parties, lie would not allow such insulting 
emblems to remain on the church for a single hour, as one 
word from him would put an end to it. Some yearn ago I 
saw a large drumming party, on the 12th of July, enter 
Mr. Lyle's grounds, play the usual tunes, and then retire by 
another gate. Now, sir, if such things show anxiety on the 
part of idr. Lyle to put a stop to drumming parties, I leave 
you to judge.” 

3713. Now, did you see that drumming party 
enter Mr. Lyle’s ground ? — No ; I saw them in the 
ground. 

3714. What business had you to wi-ite that you 
saw them enter — 

“I saw a large drumming party ou the 12th of July enter 
Mr. Lyle’s grounds, play some tunes, and then retire by 
another gate.” 

Did you see them enter at all ? — I saw them in the 
grounds. 

3715. Did you see them enter? — Not answered. 

Mr. Commissioner Coffey. — C an you not answer 

the question? 

Witness . — I did not. 

3710. Sergeant Armstrong. — What business had 
you to write that, when it is not true ? — They could 
uot be there witliout entering. 

3717. Did vou see them enter? — No. 

3718. Is not thelettc'v then false in tliat particular? 

Take it into your hand ?— I did not see them enter. 

3719. Is it uot false? — I did not see them enter. 

3720. Look at the letter? — I know all that is in 
the letter. 

3721. Mr. Commissioner Coffey. — It is an untnie 
representation or an incorrect rejn-esentation to say 
that you saw them enter the gate ? — I did uot sec them 

*^^3722. Sergeant Amnstromj . — Then you don’t know 
how they entered ? — I don’t know how they entered. 

3723. Don’t you know the back gate? — I do. 

3724. Do yon know whether Mr. Lyle was at home 
at all or not ? — I do not. 

3725. You came here as au accuser. Is there any- 
thing else you can tell against Mr. Lyle, your neigh- 
bour? — Nothing. 

3726. Have you any complaint against him as a 
magistrate? — No, 

3727. Or as a neighbour ? — Not tlie least. 

3728. Or as a gentleman? — Nothing. 

3729. In any way ? In any way ? — In any way. 

3730. Is he a quiet, inoffensive countiy gentleman, 
as vou believe? — Quite so. 

as)o ^ 
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3731. Mr. McLaughlin. — Does Mr. Lyle always be 
from home on the 1st of July in each yeai-1 — I don’t 
know indeed. 

3732. You have been asked whether or not you are 
anxious to be a magistrate. Were not overtures made 
to you to become a magistrate, and did you not refuse 
the honour 1 — I did. 

3733. Your credit has been impeached. You did 
not commit perjury here in court I presume 1 

Mr. Commissioner Coffey, — The inference fairly to 
be drawn from the letter is — that having read County 
Inspector Hoard’s evidence, ho says tliat Mr. Lyle does 
display sympathy for these processions, inasmuch as 
he .says there was a bonfire blazing in Mr. Lyle’s place 
on this Riiniver.sary, and the church was decorated 
with flag.s, which he says (this is the inference to be 
drawn from the letter) Mr. Lyle, by his influence, 
could prevent. That is the sum and substance of his 
complaint. 1 am not saying whether it is correct or 
well-founded, but that is ^le inferciice to be drawn 
from the letter, 

3734. Mr. M‘Laughlin. — I suppose when you more 
cai’cfully considered the matter you remembei'ed the 
fact, and you did not see the party in the act of enter- 
ing 1 — Yes. 

3735. But! suppose you are of opinion that they 
could not be in without entering 1 — I don’t tliiulc they 
could be in without enteilng. 

3736. I think not. Let me i-ead the rest of the 
letter. TheSergoant stopped at the word “judge,” a 
veiy appiopiiato place for a sergeant to stop at : — 

“ If you wish me to give the above in evidence I will go 
into town any time yon send for me. 

“ Yours respectfully, 



“ T.R — I intended sending this to the Star for insertion, 
but I now take the present course.” 

That is some slight evidence of your hona fides. That 
is all, 

Mr. Commissioner Coffey. — No one can complain 
of him coming forwaixl in a manly manner, and stating 
wluit he thinks is a grievance and cause, of complaint. 
I see no objection to it. The letter is inaccurate in 
this j’cspcct, that it says he saw the pc-rty entering. 
Mr. Lyle, if he chooses, can give any explanation he 
desires to make in the matter. 

Bergeaut Armstroiuj. — Of course ho will. 

Mr. M'Laughlin. — That closes our evidence. 

3737. Mr. Commissioner Coffey (to witness). I 

want to know of your own knowledge of this place and 
neighbourhood do you consider those drumming parties 
offensive to the Catliolic jiopulation 1 — Decidedly. 

3738. You have been asked about St. John’s Eve. 
Has that anything to do witli jiarty or politics 1 — Not 
that J am aware of, 

3739. I believe it is the celebration of a religious 
festival ? — Yes. 

3740. Mr. M‘Laughlin. — T believe all parties 
kindle the John’s Eve bonfire?— I don’t know. 

Mr. Commissioner Coffey, — If it is offensive to any 
portion of the community it ought to be discontinued. 

Mr, M'Laughlin. — Exactly. Like case like rule. 

Mr. Commissioner Coffey. — You have, I presume, 
uow closed your evidence? 

Mr. M'Laughlin. — Yes ; and having regard to what 
I have ah-eady said as to the incorporation of the 
official documentary evidence, my case is now closed. 

Mr. Commissioner Coffey. — Before you close your 
evidence I wish to ix;ad this document which we have 
been furnished with by direction of tlie law adviser. 
It is a copy of an opinion or minute he sent forward 
to several petty sessions benches in Ireland, and it 
refers 

Sergeant Armsiromj. — Was it sent to this one? 

Mr. Commissioner Coffey. — No. It is dated 29tli 
November, 1870, and is addressed to the magistrates 
of one )-)etty sessions, but was sent to several on the 
application of the magistrates themselves. 



Dublin Castle, 29th November, IQ 71 
Gentj,e.men,— I am directed by the Lord Lieutenant tn 

acquaint you that your letter of the 26th ultimo, on the 

subject of pai-ty demonstrations in your district, having been 

brought under the consideration of the law adviser he h 
given his opinion thereon as follows Inasmuch as'assein^ 
blagos such as are referred to usually constitute an obstrue' 
tion of the free passage of the public thoroughfare the 
magistrates have jurisdiction to deal with such offence 
under the I4th and 15th Vie. cap. 92, sec. 13, paragraph S 
which has recently been enforced in Dublin with rcfercnce 
to bands parading the thoroughf. rcs. When the assomblace 
assumes the form of a procession, with arms or party flaos 
or music, so as to come within the provisions of the Party 
Processions Act, 13 Vic. cap., 2, it may, of course, he dealt 
with under that act. In addition to the before-mentioned 
cases every assemblage of a large number of persons, which 
from its general appearance and aceoinjianying circum' 
starices, is calculated in the opinion of reasonable men to 
excite terror and alarm, or to produce danger to the tnin- 
quillity and peace of the neighbourhood, Ts an unlawful 
assemblj-, and all persons taking part in it are indictable for 
inisdcinoauor at common law. In judging whether an as- 
sembly is of this eharacler or not, the magistrates must t.oke 
into consideration the nature of the assembly, the way 
in wliich it is brouglit together, and the conduct and cie- 
inoanor of the parties, which arc all questions of fact for 
the magistrates to determine for themselves. In cases of 
such unlawful assemblies as last mentioned, the constabuliiry 
should summon the most j)roininent of the parties, and the 
magistrates should, in serious cases, receive informations and' 
send the parties for trial in the ordinary way, and in Bninoi' 
cases bind the parties to good behaviour, according to the 
ordinary course. As these displays, which are so disastrous 
to the good order and well-being o’f the community, do hot 
appear to lie hitherto effectually dealt with, the magistrates 
will act with pi-udencc in announcing publicly from the 
bench their resolution firmly to enforce the law against these 
displays for the preservation of the peace and the maintcD- 
ance and tranquillity and security of the district. 

Mr. M'Lav,ghlin . — I have tlie section here. I need 
hardly remind the Commissioners that the previous 
opinions of the law adviser upon tliis particular jioint 
is alreiidy in evidence before you. 

Mr. Commissioner Coffey. — Yes, we have them, 
Mr. Commissioner Exitam, — The former did not, as 
well as I recollect, call attention to the 14th and loth 
Vic. 

Mr. AD Jaughlin. — No. Tli.at is new, ceitainly. 
Sergeant Armstrong . — Nothing can be clearer than 
that under tlie Summary Jurisdiction Act, if a crowd 
obstruct the public thoroughfare there may be a sum- 
mary conviction in respect to it. But at tlie same 
time, with every re.spect to the law adviser, it would 
be extremely difficult to bring drumming parties 
within any such act. I have not heard the slightest 
evidence that they ever obstructed the public thorough- 
fare, or prevented the public from passing, and to deal 
with the offence as an obstruction of the public 
thoroughfare, instead of taking the bull by the horns, 
would really appear to me to be trifling with the sub- 
ject. 

Mr. Commissioner Coffey.— Your eminence and 
e.xperience makes me hesitate in expressing an opinion 
contrary to yours, but when I have a decided opinion 
I think it right to express it j and in my opinion if 
pai-ties come in through a town, and crowd a sti'eet or 
occupy the passage, ahd did that for no projier object 
or no legitimate puipose, no matter of necessity, such 
as going to a funeral, or going to a fair or market, but 
come there for tlie 2 iuipose, as appears upon the evi- 
dence, to challenge a different party to combat and 
fight — that is clearly an obstruction of the thorough- 
fare. 

Sergeant Armstrong . — I certainly would recommend 
the inagistnites not to act under that section, with the 
peril of an fiction staring them in the face. Besides 
it would be trifling with the matter altogether. It 
would be a side wind attempt to put down what should 
be put down by the strong arm of the law. And there 
is nothing to show that there is any obstruction to the 
thoroughfare, no carriage stopped, or cart, or single 
individual. 

Mr. Commissioner Coffey. — "We have it hero that 



Printed image digitised by the University of Southampton Library Digitisation Unit 




MINUTES OF EVIDENCF. 



12:? 



liuadreds of people came into this place drumming 

^Sev^e^fc Armstrong. — That is no obstruction of the 
thoroughfare. There must be some person or thing 
obsti-ucted. I think it is a trifluig way of getting out 
of a difficulty. 

Mr. Commissioner Exjiah. — I think, too, it would 
be a ti-ifiing way of getting out of the difficulty if the 
]>arties should be indicted and sent for trial for a much 
liicher offence. 

Sergeant Armstrong. — It would really be playing 
with them instead of dealing legally. 

Mr. M‘Laughlin . — As one of the Commissionera 
has referred to the evidence allow me to i-einind you 
of one or two passages, which look very like proving 
an obstruction. There is the express evidence of Dr. 
Mooney, who swoi-e he was interrupted in the free 
passage of the roiul, and his hoi'se terrified ; and tlie 
evidence of the Rev. Mr. Quinn, our fi.rst witness, 
who stated that when discharging clerical duty, attend- 
ing the sick at nightfall, he is obstructed because he is 
afraid. 

Sergeant Armstrong. — It is not fear ; it is a physi- 
cal obstruction that is contemplated. 

Sir. M'LaiigIdin. — If I was afraid I would keep 
out of the way of danger. Further, we have evidence 
that people coming from the chapel on a certain night 
were physically obstructed. So that if anything does 
turn on it — (I give no opinion one way or tlie other) 

but if anything does turn on it, there is abundant 

evidence to assist the action of the bench. 

Sergeant Armstrong . — Nothing does turn on it, for 
several reasons. In the first place the magistrates’ 



attention was never called to the section, Whatever Sixth 'Dat 
reasons there were for sending it elsewhere, the opinion 
never came here. I suppose the fact was that these ' 
processions were so composed in tlie particular district sir. .Tosepli B. 
as practically to form an obstruction. To the parti- O'N'f'ill. 
cular distiict where that state of things arose the law 
adviser’s circular wa.s addressed. It never came here. 

Mr. Commissioner Cofpky. — Never. 

Sergeant Armstrong. — It may be fair to say that it 
appeai-.s to me to be a very far fetched suggestion to 
think that the magistrates here are reflected on for a 
moment for not thinking of what oiiginated in the 
mind of the law adviser. 

Mr. Commissioner Coffey. — I never intended for a 
momcirt to reflect on the magistrates for not taking 
action upon amattej'that never was brought under their 
notice. But now tliat it is brought under their notice. 

I give my clear unhesitating oiiiuion that if a number 
of persons come into a town for no legal or lawful 
pui'pose, having no legitimate business for doing so, 
and occupying the thoroughfare that tho wcll-disjioscd 
and orderly portion of the community wmild otherwise 
liave freely open to them, that, in my judgment, is as 
clear an obstruction as can be imagined. 

Mr. Commissioner Exhaji. — Language is of no force 
if it is not. 

Sergeant Armstrong. — The magistrates may consider 
that hereafter, bub it is perfectly iiTclevant to the 
present inquiry, as it appears to me. The learned 
counsel then stated at some length the case of the 
magistrates, after which evidence on their behalf was 
proceeded with. 



Courtney I^ewton, esq., J.P., sworn ; examined hy Sergeant Armstrong. 



1!74]. Mr. Ne-wton, when were you appointed to the 
commission of the peace for this countyl — In June, 
1868. 

3742. I believe you liad an extensive acquaintance 
with the neighbourhood before that — you had a resi- 
dence here? — Yes. 

3743. You know the neighbourhood of the county 
well ]— For nearly fifty yeare. 

3744. Will you state your feelings and opinion with 
rcs)«ct to drumming parties! — I believe that they are 
most offensive to the Roman Catholic inhabitants of 
Dimgaimon. I have always — at least for the last 
twenty yeare I would say discountenanced them in 
every way that I could, 'To me they were extremely 
annoying in a jiersonal point of view, particularly be- 
fore Captain Ball came here, for I wivs always afraid — 
they passed my door — at lea-st not my door but the 
road passes my house coming into town, and I was 
afiuid of some disturbance taking place if they went 
into the town, and consequently I was very much 
relieved when a resident magistrate was appointed 
here whose duty was specially to attend to these 

3743. Then you disapprove of them! — Certainly. 

3746. And are of opinion that they should be sup- 
pressed and prevented 1 — I think so, and I have always 
been persuaded that there ought to l>e a law to suppress 
Ihem, and I am ready to do that if the Government 
think proper to do so. 

3747. Since Caj>taiu Ball came here, did he generally 
speaking cu-oporate with the local magistrates in rela- 
tion tu these party cases arrd the attempt to sujrpress 
tlieso drumming parities 1 — Until his evidence at the 
police inquiry — I considered — arrd we have discussed 
the question frequently — that wo had no difl'erence of 
opinion on tire subject, and we were both anxious to 
do evorything tlrat was necessary for the puiqrosc, if 

could luu'e seen our way 

3748. Did you, so far as you now can review yoirr 
own conduct exhibit to him or to anybody else sirree 
your appoiirtment as a magistrate any indisposition to 
put an end to those drumming parties 1 — Never — in 
heart or in action, 

3749. Have you dorre wliat lay in your power as a 



magistrate to put an end to them! — Yes. No, I must 
say I did not-— the question about the law of the case, 
the craae as it was by a very intelligent witness tliat 
we are labouring uirdei' — that I will explain. That 
■r'iew has a view common to the Benclr. I will explain 
how the craze affects my mind. 

3750. Sergeant Armstrong. — You may as well do 

Mr. M'LavghUn. — This is highly dramatic. 

Sergeant Armstrong. — I will Jrave 110 remarks nrado 
on the rvitness while he is under examination. 

Mr. iVJMughlin. — Then it is not highly dramatic. 

Sergeant Armstrong. — I will have no remarks made 
as to witness. You may cross-examine liiin rvith as 
much noise as you like. 

hir. M'-Laitghlin . — Noise with Sir. Ne^vton; the 
idea could ne^•er enter my mind. 

Sergeant Armstrong. — There should be no suggestion 
now tliat anything Mr. Newton said is highly rlramatic. 

Mr. McLaughlin. — I withdraw it. Willthatdu? 

Sergeant Armstrong . — The witness is on his oath, 
and his evidence ought to be respected. 

Mr. M'Laughlin. — I will respect his oath never 
fear. 

iriiness. I only want to state the explanation 

which I gave to Captain Ball in my letter, of which I 
believe I have got a cojiy ; and to do so distinctly 1 
would just ask you would you be so good as to let me 
have tho opinion sent by the law adviser! I will 
then show you the point on which difficulty in my 
opinion arises. 

37.51. Mr. Commissioner Coffey. — Whose opinion ! 

]Vil)iess. — The opinion you road this morning. Now 
here, is the whole difficulty of tho case — 

“ in addition to tho before meiUioiiod cases every assembly 
of a large number of persons, ivliich from its general apjicar- 
anco, niul the accompanying clrcumstancos, is calculated, in 
the opinion of reasonable men, to e-xcite or alarm.” 

Now, so I hold that to make a man a criminal the 
offence must be in the criminal, and tliat it is not the 
a])])relionsion that some other cause, or from sonm 
other parties that would create him a criminal. 

Mr. Commissioner Coffey. — I am sorry to say that 

R ” 



Nmvton, esq.. 
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1 differ from you in tliat toto coelo, and tlie Sergeant, 
I venture to say, will tell you the same thing. 

Mr. M'Lavjjlilin . — I think Mr. Newton has a right 
to liave his opinion. 

Witness . — I say, and I can show that I only want 
to be advised, or furthermore — but excuse me, I must 
have tills advice from the authorities — if the Govern- 
ment give dii-ections distinctly, that tliese drumming 

parties, without having in themselves any intent of 

ilr. Commissioner Coj'FET — I n their own minds, in 

the minds of the drummers 

Witness . — Exeuse me, I don’t say so. 

Mr. Commissioner (i'OFFEY. — I merely want to 
understand your evidence, in order that we may have 
no mistake about it. 

Witness . — I mean, suppose a dnunming party comes 
along a road — you have it alreiuly in evidence that 
certain of tliese dramming parties, when they are in 
the country, have not the same dangerous effect that 
they would have if they came into town or near the 
town — I believe tliat — but we will take one of these 
drumming jiarties in the country, and suppo.se that 
this drumming party iiitonded to go neither into the 
town or near tlie town. Well, I ask the Government 
to say if these parties are dnimining along the roads in 
the country, and that infoi-matiou to that eS'ect is laid 
befoj-o us, and fiirtlior that it is laid before us, tliat if 
they are attacked by another party along the i-oad it 
would create a riot, would it be right to .send the parties 
for trial ? I only want a distinct rcjily from the 
Govemmoiit to that point. j\nd I have no hesitation 
on my own hehalf, and I may say on behalf of the 
magistrates, that if it is laid down distinctly and in in- 
tolligible terms — and not by quoting from law books — 
but distinctly laid down applying to tlie facts of that 
case the Jaw, there is not a magistrate on die bench of 
Dimguimoii but will act upon it ; and I say the feeling 
on my own mind about these druuiniiug parties is, 
that we have a right to stop them, if they come into 
the town, if we believe that it will lead to rioting and 
a broach of the peace ; that is, if they come into town 
under ordinary circumstances, I think we would be 
perfectly right in stopping them ; and so on the 12th 
of Jidy wo did stop them, and blocked the street, and 
did not allow them to pass. But on other occasions, 
when they are not attacked, and it won’t lead to a 
breach of the peace, wo fool paralyzed as to our opinion 
about the law. We may be utterly astray. It may 
be really a eiuze, as niuutioned here, and I won’t affect 
to pretend that I am absolutely right. I only show 
the motive which guideil me in the discliargo of my 
duty with rcspcct to these transactions. 

3752. Scrg(‘ant Armstrou ;/. — If you receive instruc- 
tions from the law adviser or ;u;lvicc from die law 
adi isor that any spiioic.s <if drumming party is illegal, 
l•(•,gla•dluss of surrounding circumstances at all ; that 
the mere fact of drumming in nuinbci's is illegal, are 
you prepared to act upon it 1— Certainly, and every 
magistrate on the hench, I believe. 

3753. Under any given circumstance, whether in the 
country or in the town, if you get a general direction ? 
— CerUiinly. 

3754. You don’t ciuiceive you have got advice to 
that effect — that under all imaginablo circumstances 

you may summon and punish drumming parties? 

Certainly not. 

3755. And ifyou get such directions or advice, you 
aiv prejiarod to act on it? — Certainly. 

3750. And incur the responsibility of carrying it 
out ? — Certainly. 

3757. Action or no action? — Yes, 

375b. And whether that emanates from the law 
aih-iscr, or becomes a statutable enactment, would 
you bo glad of it? — 1 certainly would. 

3759. And is it y'onr desire and opinion that they 
ought to be imt down ?— T certainly would do so. 

3700. But you don’t think there is sutticientlv clear 
instruetioiis for the guidance of the justices? — That is 

3701. Now you were not liere — at least you avei-e 
not aedmg as a magistrate — when some of the matters 



mentioned in this inquiry took place. You did not 
act as a magistrate until the event of the 1st July 
1868. That was recently after your appointment?-! 
That was the day the Orangemen returned from the 
Lisburn excursion ; I was not here at all that day. 

3762. Were you at home at all that day? No • 1 

was not at home the day that took place ; tliat was 
the 1st July, 1868. 

3763. Now, the night of tlie burning of the effigy 
as it has been introduced, did you go out that night? 
— Yes. 

3764. State what occurred? — I was dining out that 

day with a cousin of Colonel Knox, auotliev Colonel 
Knox. While I was there a message came, I believe 
by a policeman — I did not see the messenger, but I 
believe it was a policeman — to say they wei'c afraid 
there would be a row in the town. The three of us 
went up to the town, and when we got to the top of 
Seotch-sti-eet, the top of the hill, we saw a crowd or 
at least ^vo heard a noise down at the foot of the street. 
I am not sure I saw anything, but I hear<l a noise. 
Colonel Knox and I went on quickly before the iiohce- 
men, leaving word for the policemen to come after us 
as soon as possible. I humed on ; we both hurried 
on, thinking if we had any influence at all that we 
would endeavour to separate the parties, and keep the 
peace, at all events 

Jlr. M‘Laughlin . — I don’t want to make any tech- 
nical objection to what is fairly evidence. 

Mr. Commissioner Copfey. — Y ou need not tell ua 
that. 

Mr. M‘Laughlin - — But what was passing through 
liis mind cannot be evidence. 

Mr. Commissioner Coffey, — C ertainly. He is au- 
swei-ing a charge of acting jiartially and unfairly, and 
he is entitled to say on his oath what he has said, 

Mr. M'LavgUin . — I would not take the liberty of 
making the objection, except tliat — as you will remem- 
ber — Sergeant Annstrong several times during the 
examination of the witnesses held me as strictly as if 
we were at Nisi Frius. 

Mr. Commissioner Coffey. — H e did not object to 
any matter like this. 

3765. Sergeaiitffn?i5<?-o«p(to witness). — Now,goou, 

Wit>iess. — Well, we went down there ; afterawhile,. 

in fact we had haidly got thei'e, when about the same 
period there seemed to be a burst up the town from the 
railway bridge or Fowl-market, and evidently there 
were two parties in opposition ; wlien they got neai' 
us I saw stones flying towards both jiarties ; I could 
not tell wliy in tlie world tlicy threw stones then at 
either side ; I was strack with a stone, and some win- 
dows in Moon’s hotel, and I believe in tlie house 
beyond his were broken. The policemen were behind 
us, and I thought it was wise to retire as fast as pos- 
sible upon tliG police, aud I went back as fast as I 
could ; my leg was a little sore, but nothing to signify. 
When they came down, one party went down by 
Barrack -street, a side street, and then went out of the 
town. We went back and we found a tar-barrel, or 
tJic remnants of a tar-barrel uji the street, and the 
jioliee put it out. There was no more disturbance that 
niglit. Tliere was some talk of further work up at 
the top of Scotch-street between the different jiarties. 

3766. Had you foreseen any disturbance ? — Not at 
all ; it was such an unexpected thing, the burning of 
an effigy at all. 

3767. You did not foresee any disturbance or anti- 
cipate it that night? — Certainly not, particularly as the 
parties although close to the town — outside the town 
— if they did not jmss through tlie town, I would have 
looked upon it as a mere political demonstration that 
was perfectly legitimate on either side. 

hlr, Commissioner Coffey. — N or do we attach the 
least imjioi-tance to it. 

•liei'goant Armstrong. — There was a giuat deal said 
of it. 

IMr. M'La-ughlin. — A great deal was said of it, and 
moix' will bo said. There were shots fired and stones 
thrown. I don’t know what the magistrates’ view of 
tliat may be. 
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3768 Sergeant Armstrong {to witness).— Did you 
Lear any shots fiml up at the effigy ?— Oli, no ; I did 

Dot at the effigy. . ^ T^• i i 

3769. Mr. Commissioner Coffey. — Did you heai- 
(uiv shots at all 1— My impression is I did hear shots, 
but I really cannot call it to recollection. 

3770. Sergeant Armstrong. — But could you hinder 
tliemt-Not at all ; we could not hinder them. 

3771 . Did you leave anything undone that you could 
do that night^did you do all you could at the time? — 
I did the utmost I thought right, and that avas to get 
the town quiet as soon as I jiossibly could ; and I can 
tell you I cared very little about the rest of the story 
but to keep the town quiet. 

3772. What time of the night was it you arrived 1 — 
I should think it was at lialf-past nine o’clock. 

3773. At that time it was quite dark! — Well, it 
was a darkish night. 

3774.. Did you know any of these jieople 7 — No ; on 
either side. 

3773. Did you think that the exigencies of the case 
were best met by restoring the town to quiet, and let- 
ting tlic thing blow over 1 — I'hat was my idea ; I 
thought it the best thing to do. 

3776. Doyouknow anytliing personally with respect 
to the investigation about the breaking of the chapel 
windows ? — I know all about it. 

3777. Kindly tell us all aboutwhat was done — first 
when was it 1 — The day after the chapel windows were 
broken ; on that morning, as I was on the way to my 
office, I was spoken to by the police stating that there 
was a pane of glass broken in tlie house of a man 
named Hewson, and that the windows of the Catliolic 
chapel were broken by a dnimming pai-ty. I ordered 
summonses to be got out for any that were known, and 
the |)olice to come to me aftenvaixis to discuss it over, 
and see who could throw light on it as witnesses in the 
case. Tliey came to me and they got summonses for 
the parties, and for every witness that could throw light 
on it They were summoned for the next petty ses- 
sions day, wliich I believe was the 26th of April — I am 
not sure, but I think it w;is. The magistrates could 
not sit in the court-house, I believe it was repairing, 
but wc sat in the next room, the chamber. There was 
ana])j)lieation made by hlr. Young, I tliink, on the part 
of the accused to postpone the trial on account of the hate 
service of tlic summonses, and the want of material 
witnesses. Tlie magistrates came to the conclusion 
that it was necessary, and that they were hound to 
grant that axljoumment, and they granted it. I then 
proposed that the magistrates, after the court would 
be over, should go into some sort of inquiry with 
respect to the breaking of the chapel windows, for the 
purpose of eliciting if any evidence could be got about 
it. That rule was put on the book by me, I think I 
was chaii-man, and it is in the book, 1 have seejx it. 

3778. Before you go fuidher — did the summonses 
come on in the regular and usual course in the book '1 
-Yes. 

-3779. Some business was disposed of bcforc“you 
ai’i'ived at it 1 — I believe so. 

3780. And then the case was called on? — Yes. 

3781. And tlien there was an adjournment ? — Yes. 

3782. I have the entry here “adjourned at defeu- 
dant’s request not having time to .snimuon witnesses” — 
that^ontry you think is in your own handwriting?— Yes. 

3783. You have stated you suggested that after the 
rest of the bu.siness was dis])o,sed of, you should hold 
an mvestigatinn into the facts? — Yes, to see who were 
tlie witnesses. 

3784. And to ascertain who would be the proper 
witnesses ?— Yes. 

3785. Was anything said as to Uiat by any other 

magistrate, arc you aware 

Ml'. M'Lawjhlin , — I want to know from the Commis- 
sii'iius if they think this is legitimate evidence. 

•Mr. Commissioner Coffey.— Certainly. You ex- 
ainmed^ into it. Thero_ is a distinct charge that a 
mngirti'ate on that occasion used exju'essions that con- 
veyed to tlie by-stander tlmt he thought tlie breaking 
01 the chapel wmdows a trivial matter. 



Mr. M‘Laughlin . — Allow me to remind you that .ijix-rn D.it. 

when we proposed to give second-hand testimony of 

transactions, the Sergeant interfered and said “ cannot Augu^ 2 . 
the parties themselves be produced ?” t must confess Courtaey 
I am a little astonished at this. I now say deliberately Newton, esq., 
that what is proposed to be given in evidence now is not o.p. 
evidence — thegentleman whose expressions Mr. New- 
ton is about to narrate being in court and reariy to be ex- 
amined. I say you canuot give this secondary evidence. 

Mr. Commissioner Coffey. — I think it is legitimate 
evidence, and if on no other ground than tliis — that 
you yourself have given secondary evidence of his 
ex|)ressions. 

hir. M'Laughlin . — It was primaiy evidence by us 
of the expressions. 

Mr. Commissioner Coffey. — You gave evidence 
that what fell from the magistrate reached the by- 
standei-s. He is a competent witness ; lie was a near 
Ly-stander. 

Mr. Laxujlilia . — I thought he was being examined 

as a magistrate. 

Jlr. Commissioner Coffey. — Does that prevent him 
being a by-staiider on the occasion ? 

Mr. Commissioner E.xham. — And further, Mr. 

M'Laughlin, you gave evidence of what hir, Newton 
said on the occasion. 

Mr. M'Langhlin — The evidence of the witness as to 
what ho said will be perfectly legitimate and neither 
directly nor indirectly would I suggest it was not, but 
there is a distinction between wliat IMr. Newton says 
and dejioses to witli respect to him in the box, and the 
secondai'y evidence, as I emphatically call it, of what 
another gentleman said, that gentleman being here to 
he examined. Do you intend to take Mr. Neivton’s 
version of the stoiy ? 

Mr. Commissioner Exh.aji. — C ei-tainly, 

Mr. ArjMughlin . — I will formally object 

Ml', Commissioner Exiiam. — V ery well. 

Sergeant Armstrong . — It is only necessary to reflect 
on the inquii-y, and what is that has to be determined 
to sliow that every word and act of the magistrates is 
evidence in whatever way it is brought out. 

Mr, Commissioner Exiiaxi. — E verything that passed 
between the resident magistrate and the police, for 
instance, with respect to stopping the demonstrations, 
is evidence on the questions of how the law is adminis- 
tered. 

3786. Sergeant Armstrong (to witness). — You ex- 
pressed the wish you stated. I find it recorded in the 
hook — “After the business the Court will take up the 
case of the breaking of the 'windows of the chapel ” — 
there it is recorded in your own handwriting — “ after 
the business.” Now, that was a suggestion that after 
the business jirujier would be disposed of you should 
hold a sort of inquisition as to the ])roper witnesses to 
be summoned. Was any dissent expressed by any 
magistrate ? State what occurred ? — I wrote that down 
before any di.ssent was cxjiressed, and I don’t kno-w 
exactly how it came up again, my impression is it 
came up a little after. 

3787. State what came up ? — The same subject — as 
to the investigation afterwards. I think some question 
was asked by Sub-Inspector Smith, I forget how. But 
then Mr. Stanley said he would be no party to such 
an investigation as it was a trivial offence, i thought 
and knew perfectly well that such an expression would 
look very bad to those about, no matter xvliat was in- 
tended to be conveyed by it, and I said something — I 
rebuked liim in some xvay, or a chairman made some 
obseiwation, I don’t know what the observation was. 

3788. Birt you dissented from tliatrdea? — Clearly, 
openly, and distinctly. Thei'c was aiiotlier magistrate 
also there who did the same, arrd used language which 
I reniai'ked at the time. 

3789. What did he say? — He said, “Why, it is 
sacrilege.” That was Mr. Nicholson. He used that 
expressiorr, arrd seenrod to take the view I toolc about 
the irrattor. That was the whole story. 

37‘jn, Did Mr. iStardey say anything further as to 
its not bciirg a matter to liold a iirii ate investigation 
aboirt ? — Yes. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




]26 



DUNGANNON INQUIRY COMMISSION, 1871. 



SixTtt Day. 3791. State what it was — the substauco of it — no 

man could give the exact words 1 — Mr Stanley then 

.\ugtui 22. went on to say what was his point of view, and he 
Courtney that it was wrong towards tlie accused — the per- 

Newton, esq., sons already accused — to have a private investigation, 
to which they were not parties, 

3792. At which they would not be present? — Yes, 
something of that sort. 

3793. Sergeant Armstrong . — Your proposition was, 
that you should go into it after the business, and he 
said that he did not think that that ought to be done. 

hir, Commissioner CoFfEY. — He said more than 
that- 

Sergeant Armsf/ronr /. — I asked the whole of it. I 
am only giving the substance of it. 

Mr. Commissioner Coffey. — B ut you are giving it 
incorrectly. 

3794. iSergeant AjonaZroTigr (to witness.) — State all 
that occiirred ? — That is all I recollect. If you ask me 
any ([uostion I will answer you. I don’t recollect any- 
thing further. 

3795. Did Mr. Stanley express any opinion as to 
the propriety — answer as fully as you like, and he 
done witli it — of holding this cpiasi private investigOr 
tion after the business was over ? Do you think you 
have already answered the question ? — 1 cannot add to 
wliat J have alreaily said. 

3796. lic))cat it, as there is some opinion that it is 
not very clear ? — Mr. Stanley said it would be unfair, 
or sometliing like that, to the accu.sed, or to the per- 
sons charged, to liold an iiiv<.«tigation at wliicli they 
were not parties, or represented, or something of that 
kind, and thcrenpon 1 lind this thing scored out, about 
“ after the business the Court will take up the break- 
ing of the chapel windows." 

3797. IHd you erase that then '? — The que.stion was 
then put to the vote, and it was decided that we .should 
not do so ; and then I struck it out. 

3798. And it was allowed to talcc the usual course, 
I suppose ? — Yes. 

3799. Tlicu the proceeding — tell us what became of 

it ultimately — tell us all about it? — It came on the 
next petty sessions day, as well as I recollect, and Mr, 
Moloney, lesidcnt magistrate of the county, attended, 
The ISessioiial Crown Prosecutor, Mr. Cecil Moore, 
attended to prosecute on behalf of the police. The ac- 
cused were rcj>reseuted, as well as I recollect, by Mr. 
Cochrane, of Armagh, and another solicitor; I am 
not sure of that, but 1 think so. The case was gone 
into, and a preliminary discussion arose as to who was 
to Ijcgiu, and it -was suggested, I believe 

3800. Sir, M'Laughlin . — What particular date are 
you referring to ? — I believe that was the 26th April, 
1809 ; 1 am only speaking from memory. 

3801. Scrgoaiitylj'jjtsb’ong. — Quite so ; go on ? — My 
iinju'ossion is, that a discussion took place as to whether 
the Crowji should be hoard first, or what course should 
be taken, and it was suggested, I cannot tell by whom 
■or how, that Mr. Molouey, being the resident magis- 
trate, should, as the case went on, take down the de- 
positions, wliicli could be then turned into informations, 
if the magistrates tlio\ight jjroper, at the end of the 
case. 

3802. Did he do so ? — He did so. 

3803. On that occasion then the depositions were 
all tiiken ? — All taken, iind signed, I believe. 

3804. ^\'’as a resolution aiTived at ns to what should 
be done with them ? — After it was all over we retired 
to the magistratas’ iiioin to discuss the matter, and 
sumo of the magistrates tliought that there was suffi- 
cient disclosed on the iiifonnations to send tlie case 
forward for trial ; others thought there was not ; and 
while this was discussing there was no decision come 
to b ," the magistrates on tlu; point. But while this 
was under discussion in that nciy, it was suggested 
that the pnqier a ny to have all working together M'as, 
to sciul up the depositions to the law lulviser to ob- 
tain his ojiitiiou, and act upon it. 

■5805. And was that the uiumimous conclusion you 
arrn'ed at ? — That was the unanimous conclusion we 



3800. Did Mr. Moloney accordingly send up the 
depositions — did you uudei-stand he did? — He did- 
he was deputed by us to do so, and I am perfectly 
satisfied he did. 

3807. Amd did you see the opinion when it did 
comeback? — Yes, it was read — I think it was read 
from the bench. 

3808. Mr. Commissioner Coffey. — I have the sub- 
stance of it before me. 

Witness. — Yes, it was read in full from the bench. 

3809. Sergeant Armst7V7iff . — I believe on tlie 24th 
of May, and tlien the case was dismissed ? — The case 
was dismissed. 

Mr. Commissioner Exham. — T hat was a summons 
under the Party Processions Act altogether for an un- 
lawful assembly. 

Mr. Commissioner Coffey. — Y es. And the law 
adviser’s opinion is this ; — “ No bi-each of the Party 
Processions Act is disclosed in the accompanying infor- 
mations. The pi'cseot summons ought tlierefore to be 
dismissed.” And dismissed it was. “ If the assembly 
in question threw stones at houses or the chapel, or 
acted with violence and turbulently creating terror or 
alarm, the parties may be summoned for a riot if the 
evidence warrants it." 

3810. Sergeant Armst^-ong (to yvitness). — You tell 
me Mr. Cecil Moore was the sessional Crown solicitor 
attended on behalf of the Crown to prosecute ? — Yes. 

3811. Acting for the police ? — Yes. 

3812. And did he issue any further summons? — No. 

3813. Nothing further was done? — No. 

3814. Did he hear this opinion read? — I tliink he 
was not here at all. I am not sure, but I think not. 

3815. The complaint is that the defendants, with 
others, in the town of Dungannon, were part of an 
unlawful assembly and committed a breach of the 
Party Processions Act. I want to ask you, whether, 
from first to last in this matter, did you act in good 
faith and according to tlie best of your skill, judg- 
ment, and knowledge, with a view to bring home 
]mnishment to -whomsoevor the offenders were ? — Yes, 
decidedly. 

3816. Do you believe, as far as you obsei-vedthe 
conduct and contrasted the acts of the other magistrates’ 
connected -with you, that they all did the same ? — I am 
perfectly satisfied that they all acted conscientiously 
to do what they thought right. 

3817. Did Mr, Moloney co-operate with tlie rest of 
the magistrates? — Yes. 

3818. And agreed with you in all that was done? — 
Yes. 

3819. Now, with respect to the 12th July, 1869, 
were you in Dungannon at that time? — Yes. 

3820. Just state what arrangements were made or 
what ap 2 ilication was made to tlie executive uuth 
resjiect to the coming anniversary — the substance of 
it — was there a force applied for I — Oh, a formidable 
force. 

3821. I call attention to this because it is tbeeveof 
the things referred to ? — Before I became a magistrate, 
and since, we always met for the jiurpose of seeing 
\vliat force was necessary, and the magistrates were of 
opiiuon that the force should be so large that they 
could act witliout the risk of life by the overwhelming 
jiower of the force we liad, and that that was the best 
way of preserving the peace of the town. AVe al’n'ays 
ajqiiied for such a force ever since I came to the com- 
mission of the peace and before it. 

3822. AVerc two ri-sident magi.strates sent on that 
occasion ? — Yes, the 12th of July, 1869. In '68, ’69, 
’70, and ’71 too. 

3823. I am only at July, 1809, now ? — There wasan 
Omnge procession in the town that day. 

3824. Do you know anything of it f — There was an 
Orange gathering as T am infonnod. I can only 
state that. 

3825. Did you see anytliing of it that day? — I ssy/ 
■a party of Orangemen, not a large party, coming down 
at the .lower ]iavt of the town, opposite the railway 
bridge, and on going on in the direction where I imder- 
stood there was a large gatlieving of Orangemen, some- 
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■wliere out in the county -where, I believe, Mr. J ohn- 
8ton of Ballykilbeg was. 

3826. Is that in the Killyman direction ? — Yes. 

3827. Tell me what route they took, and all that 
happened that you saw ?— They were passing down the 
town • they had colours ; they had drums, and were 
marching in procession, I think so ; and the party 
went in that direction, ;ind there were some people — 
but as this is only on information, I suppose you 
object to it. 

Mr. M'LaugUin . — I do. 

3828. Sergeant Armstrong (to witness). — V/ell, in 
consequence of some information you got, what did 

do J— Well, I went down. I don’t know how long 
it was after — but some informations -were received that 
they were attacked by an opposing party. 

3829. Did you go down to preserve the peace 1 — I 
did. 

3830. And as a magisti-ate 1 — I did. 

3831. Tell mo what you saw when you -went down ? 

When I went down I saw the police actually engaged 

in endeavouring to sepai-ate the two opposing pai-ties 
down at the railway bridge, or in the direction of the 
Fowl Market They succeeded by the most strenuous 
exeitioiis, and the pai'ties were separated, and the 
Orange party were passing on do-wn opposite the rail- 
way station. The other party ran up the street close 
by, and wanted to get down by Barrack-sti-eet opposite 
Moon’s Hotel. This was a way they could get down 
nearlv as qidckly as the others, and be in iivtlicr a 
better military position, by being above them. I saw 
the police running after them, and I i-an too, but did 
not succeed in overtaking the police, who run -\'igor- 
ously to do their duty and try and prevent a collision. 

I went Imek for the purpose of sending for the resi- 
dent magistote to send for additional police force, for 
I apprehended a serious row. When I went down 
Barrack-street afterwards the row was over, and one 
party was i-etuming back up Barrack-street. And 
that was the time that Mr, Hayden called my atten- 
tion to a man who was shouting and making a noise, 
and he said, “ It is men like that who create a danger- 
ous row, and I think it is your duty to aiTest.liiin.” 

3832. What par-ty tlid he belong to ? — He belonged 
to the Homan Catholic party. 

3833. Bnt Mr. Hayden called yonr attention to 
him?— Mr. Hayden called my attention to him, and 
said he thought it my duty to arrest him. But I did 
not. My reason for not arresting him was that I 
feared the excitement of the morning woidd be raised 
a^in at the close of the day, and it might be attended 
with danger. I thonght it better not to do it, and 
besides that, as the other party were not out, thcro 
was no further danger of a row — at least I expected 
80. 



3834, Did you act according to the best of your 
honest judgment in not aiiesting that man?— Yes, 
nght or wrong I did. 

3835. What further occurred — give us tlio whole 

history of it as far as you witnessed it ? — Weil, in the 
evening 

3830. Fii-st — tlie result was that a collision was 
^vented by the action of the police that morning ? — 



^3837. Did the police behave well in your ophrion ? 
— i was astonished — seeing the few police who ^vere 
mere— at the efficacious and powerful way in which 
ey put a stop to that. I think I never saw men 
behave better. I frequently s],oke of it. 

1910 prevented ?— Yes. 

008 J Ho arrests were made ; and did the town be- 
’ T’^ie^^^Till the evening, 
u- 1 , ^ occurred then?— In the evening, 

t,. the Or;mge paify were coming back, there were 
(lancr!! ^ conceived there was very serious 

ther!. *®“'®"'ere two resident magistmtes 

noli,.’ I attended and stood close to the 

I '“igkt be asked to 
“agistrates, I left the responsibility— or they 
assumed the responsibility, and I left it with 



them — the two resident magistrates both being on the Sixth Dav. 
spot. — 

3841. But you stood in the street with the police ? 

— Yes. Coiirtnciy 

3842. Your anxiety, in fact, w'as to keep Dungan- Newton, esq., 
non quiet? — Certainly. 

3843. Was there any riot on that occasioir, any 
stone-throwing ? — I am sure there was stone-throiving. 

3844. You saw that ? — Well, I beliere, there was. 

I cannot say whether I saw the stone-throwing or 
heal'd it. 

3845. About what hour of tlie evening did it occur ? 

— I camiot call to my recollection, but I should say 
about six o’clock, or thei'eabouts — five or six o’clock. 

384G. Did you yoiU'self know any of these people ? 

— I knew this man and .some of the people -with him. 

3847. Was that the man Mr. Hayden pointed out ? 

— Yes ; and two or three of the people with him. I 
don’t know who they are now, but I knew then. 

3848. Was anytliiiig done in conseipience of that ; 
auy informations sworn ? — No. 

3849. Thei'e was no danger done to life or limb ? — 

Not ans-wored. 

3850. There was no serious damage? — There was 
no serious damage. I am not sure, but I think— I 
don’t know whether any person was sent for trial oi- 
not ; I cannot tell you. 

3851. Mr. 31‘Iazighlin . — There -was no one you 
would know at that time ? — I won’t say tliere ivas. 

3852. Sergeant — Were you at the Killy- 

man funeral ? — No. 

3853. You did not go out of town. You were not 
at Killyman that day ? — No. 

3854. Was Captain Ball present when the informa- 
tions were taken in that case, or the depositions ? — 

On the bench ? 

3855. Yes ? — He was. I think there -was a large 
bench. 

3856. That was in April, 1870?— Yes. 

3857. I believe il was Captain Ball was concemed 
in taking the informations ? — No, I think not. I think 
it was myself ; but I forgot it until it -was called to 
my mind by some obseiwations on the other side in 
evidence. I forgot it altogether that it was so. 

3858. But, at all events, did yon take down fairly 
and honestly, to the best of your- skill and judgment, 
what the witnesses stated ? — I will tell you what we 
did, 

3859. Just so? — I think it was Head-Constable 
Stewart, I am not sure, but he and some other police- 
men, I think, were examined as to the going out of 
the town of one of these parties. He swore, as well 
as my recollection goes, that some of these people 
walked very close toge-ther, as if in procession ; that 
after some time he left this party in charge of throb 
otlier constables, Sl'Parland, Clarke, and Lynch. 

After hearing Stewart’s evidence, and of these three 
other men having gone together, the magistrates were 
of opinion that Lynch’s evidence first, and then allow- 
ing tlie other two to sujiplement it by anjrthing they 
had to saj', and in tliat way taking a joint information 
— an information from L\mch as long as they stayed 
together — and tlien separate informations fiom the 
others if they could add anytliing, was the best 
way of doing it, and that was the reason why it was 
stated to M‘Parland and to the other constable to 
listen, and if they differed on auy point with Lyncli 
they could correct him. 

3860. Sergeant Armstrong . — I find the charge in the 
book to be “ that these defendants, witli several others, 
on the 18th instant, did unlawfully assemble on the 
public road leading from Dungannon to Lagliy’s 
Corner, having with them five dmms and fife, in sneh 
a manner as to endanger the peace and tranquillity of 
the neiglibourliood, and lead to a breach of thepeat^e.” 

We know these depositions were sent up to the law 
adviser after the court was over 1 — Well, I understand 
Captain Ball was requested ■ 

Mr. M'Laughlin . — Better have some approach to 
regularity. 
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Sixth Day, 38G1. Sergeant Armstrong (to witness). — Just go 
— on 1 — The final end of it was that Captain Ball was 

22. requested, I believe, to send up informations. At any 

Co\ir(Dey rate he wa.s to send up the depositions to the law 
Newioii, esq., adviscir.s of the Crown for their opinion. 

3862. And accordingly they went ! — Accordingly 
they went. 

3863. We take it that the day on which they were 
taken was about the 2.')th of April! — I think so. I 
think you are right. 

3864. I want to know when did you first hear of 
the opinion of the law adviser! — I believe on the 6th 
of June. We did not first hear of the law adviser’s 
opinion. 

3865. I mean when did yon first get it so as to 
know what was in it! — We only knew what was iuit 
on the Gth of June. 

3866. You knew the opinion had been given, but 
you did not know the contents of it until the Gth of 
June ! — Yes. 

3867. Was it then that Captain Ball produced it to 
the magistrates for the first time! — Yes, that’s my 
recollection. 

3868. I find the entry in tlie book is “ Adjourned 
for the opinion of the I.-aw Adviser.” And then, under 
that is written, subsequently, of cottrse — “No infor- 
mations, in accordance with the opinion of the Law 
Advisei-, dated April 27th, 1870; June 6th, 1870.” 
It a])pcars that the opinion was given on the 27th 
April, and the entry to the effect that no informations 
had been taken, pursuant to it, was made on the Gth 
of June! — Yes. 

3869. Tliat was the first day it was openly promul- 
gated !— 'I'lic lli-st day I knew anything of the purport 
of it was that day. 

3870. Was it road!— Yes. 

387 1 . Do you recollect who rea<l it ! — I don’t know. 
I think IVIr. Nicholson was the chairman thatday. I 
cannot call to my mind whether lie read it or not. 

Mr. Coraiuissionor Exii.aii. — Captain Ball said he 
thought it was Mr. Hamilton. 

Mr. Ikirnj . — That is with refej-cnce to another. 

3872. Sergeant Armstroiuj (to witness). — I want 
to know about this matter of February in the pi'c.seiit 
year — a drumming paidy in Poi'ry-stroet in this town. 
Do you know anything about that ! — What is it 
about! 

3873. One of their particulars — a dnimming party 
in Periy-street, Dungannon. I heard nothing of it up 
to the present time ? — I don’t know what it is at ail. I 
don’t know what you refer to. 

3874. I don’t know either, except that it is in thoir 
particulars. Were there any informatioii.s taken in 
Juno last that went on to the assizes, and in which the 
Crown did not jn-osccuto ! — Oh, yes. 

3875. What was it about! — I tliink it was some 
summonses arising out of a party jn'oeossion about 
the opening of the Orange hall. I doiv’t know thodates. 

3876. That I find I can refer to! — Very well. I 
remember tlie jiolice bringing forward summonses 
against several jiartios for a breach of the Party Pro- 
cessions Act on that occasion. Informations v'cie 
taken, and they were sent forward for tnal. 

3877. And we know the result — there was no prose- 
cution ! — I think it riglit to state also, that Mr, Smith 
brought forwai'd an application for summonses on that 
day. 

3878. Ha^'eyoii any letter that you addressed to Mr. 
Moloney ? — I have a co])y of it. 

Mr. M'Lmujkliv . — I olfject to that. 

Witness . — I only knew about ittliis morning. That’s 
a copy of it — a pressed copy, I have another in my 
own liandM'ritiiig- 

Cro8s-examine<l by Mr. Bamj. 

3879. I wish fii-st to ask you a question or two 
about that opinion that you say you read for the first 
time on the Gth June. The depositions were taken 
about the 27th April, 1870 !— Yes. 



3880. And you say the opinion was read for the first 
time on the 6ch June ! — Yes. 

3881. Was it communicated by Captain Ball of hig 
own accord! — Yes. 

3882. You said you heard sometliiiig of the opinion 
before it was read ! — Not of the contents of it. 

3883. But that si.ich an opinion had been given !— I 
heard so. 

3884. Are you aware that it avas in Captain Bali’s 
possession for any time before he communicated it f— 
Oil, no, certainly not, 

3885. And he then communicated it of his own 
accord to the bench ! — Yes. 

3886. You stated in your direct examination that 
when Captain Ball was appointed as Resident Magis- 
trate here, you weie very glad of it, because you con- 
sidered it was specially the duty of the Resident 
Magistrate to deal with such things as drummuiu 
parties'? — Well, if I said so I did not quite convey what 
1 meant. What I meant was, that I had several other 
matters of business to attend to. Captain Ball’s special 
duty is to attend to this one thing, which is what he is 
paid for by the Government ; and I conceived for 
in.stance, that if I went down in tJie evening to my 
dinner in my own house, as long as Captain Ball was in 
the town my mind could rest, because it would not be 
my duty to go and look after anytliiag. 

3887. Yon did not mean to convey that Captain Ball 
had any special duty to discharge as Resident Magistrate, 
that was not the duty of any ordinary magistrate of the 
district! — No, certainly not, except tliat it was his 
sjiecial duty to devote his entire time to it when it was 
absolutely necessary. I may be wrong. 

Mr. Commissioner Coffey. — Y ou are quite right. 

Mr, Commissioner E.yuaji. — I assume tliat Captain 
Ball would be always on the spot available. 

3888. Mr. Ban-y. — As you don’t mean to convey 
that he had any duty beyond that of any ordinary 
magistrate of the district, I need not say more on the 
subject probably ; but do you tliink that, considering 
the fact that Captain Ball was here as a Roman 
Catholic gentleman and regarded somewhat jealously 
ill that position by the Orangemen of the district, any 
very specially marked activity on his part as distin- 
guished from the otlier magistrates would liave been 
rather prejudicial to him in the exercise of his duty? 
— Well, I cannot an.swer that. I am not sure about 
it ; but I don’t think it should act upon his mind. 

3889. Surely anything ought to act upon his mind 
that would, ill his opinion, bo calculated to injure his 
efficiency in the discharge of his duty ! — Well, I am 
sure that if, for instance, there was any doubt about a 
case, and that he, perhaps acted conscientiously to tlie 
best of his power, and tliat the otlier party thought 
the decision was wrong, I am sure they would attiibute 
it to his being a Roniiiii Catholic, tliat is just the short 
way of it. 1 am sure they would think so. 

3890. Captain Ball stated that up to the iieiiod he 
was examined before the police inquiiy here, he had 
always cordially acted with you in relation to the 
dramming parties, and in the general discharge of his 
duties as a magistrate ! — Cordially, and pixiperiy, and 
elRciently, in my opinion. 

3891. I believe Captain Ball was in considerable 
communication with youi'self jiei-sonally as the magis- 
trate most constantly on the spot! — Yes. 

3892. Had he been in more frequent coraimmica- 
tion with you than with any of the otlier magistrates! 
— I should think so. 

3893. And when communications reached Caphm' 
Ball from the Castle or other quarters, he lia-s frequently 
gone to yom- office, and at once communicated the 
contents? — Certainly, and we have at once discussed 
them. 

3894. And in every way he has shown confidence 
in you! — I think so. I thought so up to that day. 

3895. Well now, Captain Ball came here first, I 
think, on the 3rd September, 1869! — Yes. 

3896. He did not of coui-se come to reside here till 
the latter end of October! — I can’t tell you dates. 
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3897 I tliiiik it was about tlie montli of February, 
1870 tiiat Captain Ball first applied to tlie Castle for 
an opinion of thelaw adviser on these dramming parties? 
—That I don’t know. I don’t remember the exact 
date. I know it was his intention to do so— to try 
and get tliiit Cjuestion — that craze of ours, if wc may 
call it so, settled some way or other, 

3898. Was that tlio fiist occasion on which any 
oiiinion' of a general character with regard to tlicse 
drumming parties was obtained for the guidance of the 
inagistmtes ? — Yes. 

3899. And that avus done by Captain Ball, I believe, 
of his own accord? — Yes. 

3900. Because he thought it desirable to have the 
law distinctly defined ? — I recollect the case now. I 
recollect that in discussing these questions he men- 
tioned to me about some things at NeAvry, and he 
described his view of it. Well — I discussed it with 
him and ho said he thought he avouIiI write ii)) to the 
Ca.stle and get an opinion, or something of that sort. 

3901. He showed fi'oin the earliest jicriod after his 
comii!"' here a decided anxiety to have these drumiiiing 
parties put down if possible ? — Oh yes, clearly. 

3902. And you, in that view cordially co-operated? 
—Clearly. 



Cross-examined by Mr. M‘Laughlw. 

3903. As at pi'eseiit advised, tliey never having 
I'iven vou a cloai' opinion, you are not in a position, as 
a magistrate, to put down the drumming pai'ties ! — 
That’s my opinion — I may be wrong. Tliat is, 
dnimniiiig parties possessing no element of illegality, 
except that tliey are dramming jnu'ties Avliieli v'c 
believe if they proceeded into the town, would produce 
a riot. 

3904. By that, of coui'se, you refer to dramming 
parties piojicr — that is to say, what we ordinarily call 
dniuimiug jiarties, such as have been deposed to during 
tlie course of the evidence ? — Dramming pai'ties, contra- 
distiugiiislied from 12tli of July parties, and those 
jH'ocessioii days. 

390b, And you are of opinion now that a dramming 
party on the 12th of July would be Avrong? — Iain 
not giving any opinion about th(! morality of the case 
at all. 

390G. Nor I. Legality is Avhat I aui at ; <aiul you 
iire a laAvyor of greater exjiericnce than I am ? — Very 
far inferior to you. 

3907. Noav, you are only humbugging me ? — I am 
not doing any such thing. I Avas only an attorney and 
you arc a learned counsel. 

3908. You arc a much more learned attorney than 
I am a learned counsel ? — I Avon’t say that 

3909. Besides you aie a year or tAvo older than I 

am? — I am only a little 

3910. Noav, sir, you tliiiik that, until the law is 
dianged the inagistvates are — to use your OAvn Awm! — 
pamlyzed? — I do — paralyzed as regards these druin- 
iiiing parties. 

3911. I understand that the dramnriug j)arties Ave 
are speaking of are the onlinary drumming parties ? — 
And where the only danger is the conception of what 
iniglit occur, in a Rubsefpient state of afliiirs, in the 
conduct of that party, 

3912. W liat does that mean in English ? 

Mr, Commissioner Coffey. — I understand him 
tlioi oiighly, He explained himself before. 

Mr. AVLcmijhlin. — 'I'hat is the reason you understand 
it noAv, 

Mr. Commissioner Coffey. — Yes, because I asked 
him, I was in some doubt myself, because his language 
was a little ambiguous, but I think he explained it 
perfectly. Mr. NcAvton, allow mo to interpose for a 
moment. I Avaut to get a clear conception in my nsind 
as to your meaning. As far as I understand you, you 
mean this — that if a dramming jmrty be ]>ioceediiig 
along a ]mblic road, not in tlie, vicinity of a town at 
all, and tliey having no intention to fight Avith any- 
body, or to come into collision with anybody, in that 



stage 01 ' state of affaire vou don’t consider it illegal at Sixth D.\y. 
all No, “ — 

Sergeant Armstrong . — And not plaviiig jiarty tunes 
or displaying party colours. Courtnev- 

Ml'. M'La’ughlia . — Is there anything more irregular b'cwum. 
than that I Avaut the learned Commissionei's to say. 

Mr. Commissiom.-r Cofpe'y. — W ell, upon my word ^ 
if A\'e Avere to balance irregularities, 

Sir. McLaughlin . — I know it Avoukl be against me. 

ill'. Commissioner Coffey. — I don’t know that at 
all. I have not said that. 

Mr. Me Laugldin . — I deliberately say that auA’thing 
more irregular than that on the part of the Sei'geaut, 

Avlien, feeling that the witness covered too much 
ground, ho tries to cut him ll•;’•■•n to his OAvn limit, I 
never saAv. 

.Mr. Commissioner Coffey. — I t i.s quite the Ser- 
gem,iit’s right to take care that this gentleman is not 
misunderstood. 

Mr. McLaughlin . — Is the Sergeant to give jiai't of 
the evidence? 

hir. Commissioner Coffey. — I Avill not answei' that 
question, you Avill afterAvai'ds have a right to re-examine 
and get all this explained. 

Mr. McLaughlin . — That Avould be the regulai- way. 

This is the irregular Avay. 

Sergeant Armstrong . — The Avitnoss <locs not ujiply 
himseir totlie Party Processions Act at all, where there 
must be banners and music, and idai'ing of jiarty 
tunes. 

llhTnes.','. — Oli, no, he knoAvs that. 

Mr. Cominissioner Coffey. — W hat I am talking 
about are the ordinary dramming jiarties unaccom- 
panied Avith flags or baiinei'S. 

llh'fwc.t.s. — Or party tunes. 

Mr. Commissioner Coffea'. — W hat avo aie sjieaking 
of are the, drumming jiarties that, Ave undersfund, 
sometimes come into the town, sometimes arc in the 
vicinity of the tOAvn, and sometimes are out in the 
public liigliAvays. 

If'iiiifSii. — That is just the ''Cry thing. 

3913. Mr, M‘L.aughlin . — Does not that aniouiit to 
my definition of a drumming party ? Mr. NcAvtoii, 
you ai-e not afraid, I suppose ? — Not a bit. 

3914. You ai'e not afraid of any traps being set fur 
you by a pereoii like me? — I am A'cry sure you Avould 
not condescend to do so. 

3915. I Avill not set any traps. 1 \>'ould not catch 
you ? — I Avon’t say that. I Avill not gi'-c that testi- 
mony in your favour. 

391G. You Avere jileased to refer the Sergeant, .1. 
think also, to your experience nsalaAvyer. I suppose 
you Ai'ould not think youi'self a better lawyer than 
the late Loixl Chancellnr Brewsten? — No, I am nu 
lawyer at all. 

3917. You ere not to bo conijiared Avith him ? — I 
am only a country attorney ; I amis, at least. 

3918. Humility, you knoAv, Y'mi are the largest- 
sized attorney in the north of Ireland. You know 
Oliief Justice Monahan of the Conimo-.i PI. us? — Yes. 

I don’t kiiOAv him personally. 

3919. I suppose the present Jaw adviser, Mr. John- 
ston, Avho is a member of the bar, is sujijiosed to know 
a little laAv? — I did not know Avho he Avas at all. 

3920. Y’ou Avill see it in “Timm’s Directory.” 

How long is it since you Avere apjiointcd a magistrate ? 

— Since June, 1868. 

3921. Before that you had Ax-i'y exteiisiA'e ex- 
perience as an attorney? — Y’es. 

3922. Now I Avill say this— and I am sure you will 
jiardon me if there be any oil'onsiveness in the com- 
pliment — that you are one of the alilest and most ex- 
jicrionce.d attorneys in Irolaii'l ? — I Avon’t say that. 

3923. I think you said to the Serg<aiitin the course 
of his o.xainLnation that these ilisjilays aix; regarded as 
offensive by the Catholics? — Yes. 

3924. Yon think that tlioso men avIio have sworn 
here arc in earnest? — Yes, certainly, 

3925. Ami if you saw any Avay of imtting tlicin 
doAvn A’ou As'ould put them down Avith a lieai-t and a 

S 
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\ialf ? — Mr. M'Laiighlui, let me interruijt you. An 
ohsen-atioii was made in tlie evidence given by Mr. 
Hayden tlmt I want to clear myself of. He said, as 
well as I recollect now, that I said tlsey were only 
offensive to the low fighting class of Komaii Catholics, 
It was also stated hy mistake by Mr. fiPLaughlin 
that it was i-e|)orted so in the Northern Star. First, 
he is under a misapprehension about that. It is not 
so reported. The words are in it, but apjilied in a 
diiferent place. I tell you raj' explanation. It was 
very difficult for a witness to ajiswer questions at that 
inquiry at all, for hlr. M'Moi'die was advising, and 1 
to go on in a sort of roundabout way over ques- 
tions that were voy dilticult to answer at all : but J 
answered candidly the (questions as asked by Sir. 
Sl'Mordii; without waiting to have them put through 
anybody. The question asked of me, I believe, or at 
any int(! what T intended to re[<ly to was — wer<i thc^c; 
di'ummiug parties calculated to create ivuimosity be- 
tween diiferent i-eligious parties, and lead to bi-oaches 
of tlu! p<?acc. My imjiression is what I intended, at 
any rate to convey, was that they would ^vith the 
h)w fighting class, the moh ; that’s all I intended to 
convey ; and J adrled sonietlihig to the effect that i‘C- 
ligioii or religious feeling had arothing to do with tliat 
jioint at all ; that’s all I meant to convey. I never 
movant to convey that they wcr(! not oifcusivcp for I 
know that they ai-o olfensive ; for several I’cspectable 
Roman Catholics have talked to laie twenty limes over 
about it, I know that it is oflensivc to them. I beg 
|iardou for the iuten'iqition, but I thought it w;is duo 
to myself. 

3920. Now I sujaposc the reason why you would 
put them down is hecauso they are dangerous to the 
])iiblic peace ? — 1 would avish them ]>ut down for two 
rcasoTiH, ( )ne is hecauso they are offensive to a large 
body of the people ai-ound me ; and, secondly, I believe 
that in a social ])oint of vic-w they are most injui'ious, 
l)OC!iuse tliey raise a Ijander against the union of the 
]iarty of la\\' and onhu- against a conmuinistic demo- 
cracy. 

3927. Well done 1 — Now that is what I say. 

3928. Yon must fuel e.xhansted after thatl — No; 
hut you asked me the question or I shoiild not have 
said so ; I slioidd answer it. 

Ml-. Cominissioner CoFFEY. — And a very sensible 
answer it is in my humble judgment. 

Mr. — I have hoard nothing more 

eloquent. 

3929. Mr. Commissioner Coffey. — It pnwent.s the 
union of well disposed people? — Yes. 

Korgeant Ai-mslvomj . — And of all sects and classes. 

Mr. Oommissioiior Eximn. — It pi-evcnts all from 
joining for the good of tlii-ir country. 

3930. hfr. M‘J,avffliUv. — Now, w hat I was about to 
ask you wa.s this — danger, regaided front a judicial, 
mngisti-.nal, and legal point of view, ai-isc.s from the 
Iirovalcnce of this fetding among tlie Roman Catholic 
party, rtghtly or wrongly ?— I beg your pardon. 

3931. j say that danger to the public jieace, arising 
from these dninmiiug [>arties, sjnings out of the feel- 
ing, rightly or wrongly entertained, with which the 
Catholics i-egard them ?— Yes. 

3932. Jlay I trouble you to listen to the opinion of 
the Lord Chief Justice ; — 

“ It is perfectly riglit and projicr for a mnnher of men 
to associate and to walk togctlior in celeliration of an event 
of tliat description, , so long as others don’t take offence at 
it ; but when onco, from the nature of the case, it l)ccome.s 
offensive to others, and the parties taking part in such 
colobrations know that they as-c offensi\-e, and will prodneo 
ill-feeling, and probably fend to a breach of the peace, I 
think such assemblies, no matter how innocent originally, 
are illegal and unjustifiable.” 

Now- a-ssnniiug that you understand the exceedingly 
jihun English of my Lord Chief Justice, do you still 
pei-sist ill saying that you magistrates liave no power 
to put down the.se drumming parties? — Well, that’s 
my opinion. T don’t think that that’s exactly the 



case that I refer to, and in respect of which I think 
we want help from the law, and which I refen-ed to 
in my letter of June, 1870, to Captain Ball. I s^y 
that in certiiin localities these drumming parties ai’e 
really no offence whatevci-, for the parties who ch-uiu 
are very strongly in the majority tliere, and I don’t 
think they care much about it ; but it is wliere the 
pui'ties begin to become evenly balanced, or where you 
go to cei-taiu localities in which rows had previously 
taken jilace, that they become dangorons. 1 thinkthe 
law' might e ery easily settle that, 

3933. Then, in point of fact, that, tinned into plain 

.English, means this, that where the Catholics are only 
few they might drum away, but tliat whei-e the parties 
are numerically ecpial it would be wrong 1 — Well, I 
lira only speaking 

3934. Is that your evidence? — My evidence is 

3935. Is not that a short absti-act of yonr evidence? 
— It is not. 

3936. Well done ! Now tell me where ami wrong? 
— I will. Where the Roman Catholics are very few 
tlie peace of the country is not endangered. That is 
all I mean to convey. 

3937. Because they are not sti-ong enough to oppose 
them ? — To oppose — precisely. The peace is not then 
endangered at all. 

3938. Mr. Coimnissioner Coffey. — I t is no matter 
whcthei- or not yon iri-itate the feelings of Inalf a dozen 
jicoplo, but it is of great consequence if you irritate a 
thousand peopile ? — I beg your paulon, I don’t say that. 
I don’t siiy that it is no matter about their feehngs. 
It is matter; if tliere were only two or three Roman 
Catholics in a place I think it would be morally wrong 
to do anything that would insult them. 

Mr. Commissioner Coffey, — Y es. 

hir. Commissioner E-YIIA-m, — I understand Mr. 
Newton to say that it is oil'eiisive to everj' Roman 
Catholic. 

Iilr. Commissioner Coffey. — I t is offensive to all, 
but dangerous only where the parties are more evenly 
IjalanecJ. 

Sergeant Armstrong . — And he wishes for a general 
law to sujiprcss it under all circumstances. 

hir. Jf‘Lint(//ilin. — Is that regular on the part of 
the Sergeant ? 

hlr. Coimnissioner Coffey. — I t is not. 

3939. Mr. I am glad I Iiavc at 

last got a deci-sioii to that oil'cet. Now, hlr. Newton, 
I just want to ask your opinion as to this — supposing 
that the Catholics took.it into their heads to go out 
witli drumming jiartics in this absui-d and unchristian 
way that the others do, would you think it a right 
thing for them to do ? — Do yon mean morally or 
legally ? 

3940. I mean on tlioii- feet and on the luad ? — Cer- 
tainly, they would legally commit no crime in my 
opinion. 

3941. In your opinion ? Vci-y well Thcrcfoi-e all 

that has been alrea<ly jneached at you, or into you — 
as I may more propci-ly yilirase ite— with reference to 
the law adviser's opiinion, and the judicial opinion of 
the Lord Chief Justice, and all that, leaves you in 
that condition of mind still? — Yes. It may be a 

craze. I said so at first, and I again use that expres- 
sion. 

3942. I never used it ? — No, but a vei-y intelligent 
man did. 

3943. Then it being as inucb the rigid of tlie 
Catholics as of the Protestants to carry on in this rray, 
linw do yon satisfy yourself as to the legality and 
justice of ignoring the Catholics where they are only 
few in a disteict — how do you satisfy yourself as to 
that? — I don’t. 

Sergeant Armstrong . — The question is very objec- 
tionabie. 

Witness . — I don't know about that. 

3944. Mr. M‘LaughUn . — I want to know ? — Idont 
ignore them at all. I should be vcj-j' sorry to do so. 

3945. Don’t you think that any display that is offen- 
sive to any class of the community is calculated to 
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produce danger to tlie pul>lic peace — ilo yon or do you 
„ot ?— Well I think, for instance, that there may he 
politick demonstrations jterfectly legitimate that I 
would be sorry to stop — ])olitical expressions of feeling- 

3946. Do you call drumming parties political dy- 
inoustrations ?— I do not. 

3947. Do you conceive that drmnming parties, no 
matter from what side proceeding, and carried oji under 
eii'amisfainces identical with or analogous to those that 
;ive at present conducted, are dangerous to the public 

peace 1 I believe they are, and I Ijcliove that wo ha\'c 

no power to prevent them. 

3948. That is, dangei-ous to the pulilic ])eacc, but 
too many for tbo public peace !is the law now stands ? 
—No, I think the law does not meet the ca.se. 

3949. Listen to this o])inion of an eminent English 
judge 

“ It 3Uay bo safely stated that an assembly of gi'oat num- 
bers of pei’sons, which, froiii it.s geuei'al appearance and 
accompanying circimistances, is c-ilculatod to excite terror, 
alarm, and constoi'iiation, is generally criminal and un- 
lawful.” 

Do you agree with that English judge’s exposition 
ef the law — maybe you might be able to do so 1 — 
Well, I don’t know, and I tell you why I say it. At 
the first blush it would appeal’ to me to be against my 
view of the law. 

3950. That’s light ; you know the foundation of the 
law is never to take anything for granted, hut to see 
the foundations of your o])inion. In point of fact, e.x- 
unhsiiig your legal judgment honestly and conscien- 
tiously, you cannot arrive at the same conclusion that 
this English judge did ! — Oh no, I say that, upon the 
c^isethat you refei-i'ed to there, the viiy at first strikes 
my mind is, that it is conti'ary to the opinion I have 
formed o)i the subject ; that is all. 

3951. Very well. That is fair ; nothing can be 
fiiirei'. May I draw your atteiitif)n again — for I won’t 
leave you in a p<jsition to complain <jf uofaii'iiess in 
my examination as far us i-egarils the stiictly legal 
part of it — to the ^vay in which another oinincut judge 
states the law. I am about to road from what has 
been uacei’emoiiiously called “ Bi-ewster’s Letter,” I 
mean the late Lonl Uhancullor Brcwstcr. Ho says ; — 

” I take it to be the law of the land that any party assem- 
bled under such circumstances a.', aceordins to the opinion 
of rational and firm men, are likely to produce danger to 
the tranquillity and peace of the neigUbourliood, is .an un- 
lawful assembly.” 

Do you or do you not concur in that exposition of 
the law ? — Yes. ' 

3952. You do. ‘Will you distinguish in what re- 
•spect that e.xposition of tlie la^^' varies from the ex- 
ixj.sition wdiich I iinniodiately befoi’C gave you, viz. : — 

It ni.ay be safely stated that an assembly of groat num- 
bers of persons, whicli, from its general appearance and 
accompanying circuntstances, is ealcuhiled to excite terror, 
alarm, and consterimtion. is 'roiicralh' ciiininal and im- 
l.'iwful." 



Tell mo, if you please, how is it that you gloss over 
tlie last exposition of the law 1— Bead luc the hmt. 
Certainly, 

Mr. Oominissioner CoFiutv. — TJettcr imt it into his 
hand. ^ 



Mr. M‘LauyIdin . — No doubt, with a lay witncs.s 
this sliould not be done, hut this is a gentleman who 
has undertaken to correct the judges, 
li'ttncss. — I don’t. 

Mr. Commissioner Exn.ui. — I did not niidei-stand 
iiim to midertake anytJiing of the sort. 

i Ir. .V‘Laurjhlin . — The moment this gentleman 
■dluws his judgment to operate, it is correcting the 
.judges. Sir, Ne\vton lias sworn — and it is the fouiida- 
lon of my ci'os.s-oxamiiiation — that he docs not at 
pmsent regard himself as possessed of sufficient legal 
power to repress these demonstrations. Can anything 
“oi"® legitimate than my drawing his attention to 
wiiat IS Ins legal power 1 



39.53. (To witness). — 'I'ake that in yom- hand and Sixth Day 
read it carefully? — I will read a little jmragi'aph that 

I have come to : — 

Courtney 

“ iVhetber any parLicuIar meeting be a lawful or iinlaw- Newton, cjq. 
fill ileseription must depend on the oircumstmices under j.p, 
wliich it is licbl, the manner in which it is celebrated, toge- 
ther ivitli the conduct and demeanor of those who attend 
it,” 

That’s my answer. 

3954. That’s your answer, you .say ? — Yes. 

30-55. Are the circumstances under which driuu- 
iiiiug parties are brought together, and the conduct and 
demeanor of those who attend tliem, calculated in 
your opinion to pi'ovoke a breach of the ]ieace 1 — Not 
on those roads where they do nothing ljut make a 
terrible noise with drums. 

3956. Do you include among these roads Perry- 
street ? — Well, the difficulty I have about that 

39-57. Do you or do you not? — Well, I’ll tell 
you 

3958. If you please, answer directly, and not in that 
metaphysical way. Do j’ou or do you not I’Cgard 
Perry-street a-s one of the harmless roads — yes or no ? 

— I never heard 

3959. Yes or no, if you please ; ilo you or <lo you 
not? — "Well, I am doubtful on that point now. I 
will e.xplain. 

3060. SergciUit Aniistromj. — Do. 

.'iOGl- iritacd’s. — I nevei’ knew of any row having 
taken place Ijy reason of these people — wliich has been 
unfortunately the case for many years jiast — going 
through Perry-street. I never knew of it liai’ing 
pi'oduced a breach of the peace, I do believe there is a 
great distinction between parties drumming on the 
counti'y nuu-ls and parties coming into the town — and 
even in Perry-street I think there is a great distinc- 
tion. Whether the particular circumstances of a 
(b'uimning party going into Perry -street make it illegal 
or not, depends upon some additionid — some extra 
fact, besides tliose fJiat took phree in the country ; and 
I think that was coiToborated by a witness of yours, 
not a lawyer, who gave I'ea-sonable testimony, that is 
IMr. Gettings. 

Mr. Conmiissiouer ExH.rir. — Certainly one of the 
jiulges profe.sses to have no doubt as to what the law 
is ; and another appears to think that it is not possible 
for a judge to lay down all the elements tliat may con- 
stitute an unlawful .assembly. 

Mr. Commissioner Cofi'EV, — B ut if it be swoi'ii that 
these things are regarded as a clialleiigo to go out and 
fight — if you have information of that soi't, can any 
reasonable being for a moment hesitate to come to a 
conclusion upon it ? 

Mr. M‘Lauyldia . — I leai’cthat part of it for the rc- 
oxainination. 

30G2. [To witnefs]. — You have been good enough 
to refci', at the close of your somewhat elaborate iinswor, 
to an opinion gi\ en by somebody else in a prior lau t 
of the examination. W’’erc you presont in ooui't when 
some one swore that tlic Catholic and the Protestant 
population — it is a muliuicholy thing to bo delaj ed to 
make the distinction — in Peri-y-.street were about half 
and half ! — Well, I think they are nearly so. 

30G3. In the face of that fact, Mr. Newton — and 
I am anxious for a fair icply — do you pei’sist in your 
last answer with respect to Pei-ry-strcet 1 — What T 
said was tliis. You asked me whether if a druiinniiig 
party, having the same features exactly as on a public 
road, and which, when there, I thought was not illegal, 
or at least that we could not deal with them — came 
into Perry-street, it would be illegal there. I do not 
speak of offence or wrong, or anything like that; but. 

I merely say that there must bo some additional fact 
brought forward with regard to that jilace, in my 
ojiinion. That’s all I say ; and that the offence must 
be in the iiitoiition to make it criminal, 

39G4. — That is to say, no matter how much exas- 
perated the Catholics may be, and no matter liow im- 
minently dangerous, in consequence, the afl'airs ma)’ 
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become to the jnibiic [leiice, if the ^larties charged 
really tliat there is no offeacu in their inteution, there 
is no criminal mind in tlie juu ties cliarged ? — 1 did not 
speak of criminal mind at all. 

•39G5. “Tlie offence must be in the criminal,” you 
said. I took your Avords down. — That means that no 
man can be coiivictrd for what is passing in .anotlier 
man’s mind — that is all I meant to convey by that. 

•396G. That’s right. Very well; that’s the proposi- 
tion I meant to lay down. 

3007. Therefore, if the man drumming is not in 
any way ofi'endod at his own drumming, it does not 
matter a straw what is passing in the minds of any 
nmnljor of third parties ? — I never said that it “did 
imt matter a straAv.” I only say tliis 

3'jOf^. You mean legally! — No; because 

3!)o9. When [ witlidniAv the phrase “matter a 
straw,” you mean that a strong feeling existing in the 
minds of other people, Avhich, if it broke out, Avould 
enilanger tliejmblic peace, does not enable you to act — 
that it is not enough. I think it is not enough by it- 
self. That is my opinion. I may be Avroug alto- 
getlicr. 

3970. Till'. Oominissioncr Coffba'. — D o you deliber- 
ately adhere to this, becaiisoT don’t kiioAv Avhetlieryou 
see what the cousequonces are ! Do you mean to say 
that in tlic case of parties not intending of themselves 
to come into conflict with others, but awm-c that their 
acts and ccmiluct Avill produce exasperation that will 
[ii'oA'oko and cause a breach of the jicaco, no matter 
wiiat their own intentions are, and utterly regardless 
of them, there is no legid oll'enue J If you take up a 
stick and hold it over a mail’s head, oven though yon 
never mean to strike him, and he is afrdd that yon 
are going to do so, and knock you down to prevent 
injui'V to himself, do you mean to say that you iun'o 
committed no oll'ciice ? — Most as.suredly T never meant 
to convey that, because it is a criminal thing in laAv 
to hohl a stick over a man’s head. It is an assaidt, 

3971. Surely it is a first principle of Irav, and of 
common sense — putting hiAv riut of the question — that 
a man is to be judged by the consocpiciices of his acts, 
ami that you are to infe.r his inoti\’C‘s from those acts! 
— Certainly. 

3973. And then, if you go into a mixed population 
and exasperate people by clialicnging them Avith drums 
to come out and fight, don’t you tliink now that the 
ciiminal consequences folloAv, no matter what vour 
state of miinl is! — l''irst of all, avc liaA-e to see that it is 
a challeiige, I never lieanl it sugge.sted that any ques- 
tions Avoiild be ]iut as to whether it Avas a challenge or 
not. I say that it is aggm\-ating ; I say that it is olfcn- 
siA'e ; and I say that it slionld be ]mt down. 

3973. Dhl you bear a public officer, the (Joiinty In- 
spector, did you hear a number of people, one after 
another, get into that box, and SAvear on their oaths 
that they considered it a challenge on the jiart of 
these drumming parties, to the Catliolics! — I iliil. 

397-1 . Do you believe that they swore the truth ? — 
I coasciontiously believe it to be the trutli, and 1 don’t 
differ from them ; but that is not the 2)oint I Avas 
aiming at. 

3975. lilr. Coniinissioimv Exuam. — i\[r. NeAvtom is 
it not the natural con.se(|uence of these drumming 
parties being offensive that they ai'c likcl)- to lead to a 
breach of the jicacc ; in the same Avay as if a man 
Avrites a lettoi-, or sjieaks Avonls, and an action for libel 
is brouglit against liiin for tbat. itis not Avliat the man 
meant, but Avliat he Avroto ? — Certainly not. 

3970. Ur by the Avoids that be used in bis OAvn 
mind, but the impi'cssion that tliiid jiersfins Avho licaid 
the Avoids or read the ilocmncnt recciA-ed from them 
that constitutes the critenon of the matter. Well, in 
the same Avay, is it not the natural consequence of these 
drumming jiartios being ofl'ciisive to jiarticular indivi- 
duals, that from the very nature of the human constitu- 
tion they should lead to a bmich of the |ieace on the 
pai't of the persons avIio arc offended by them ! — 

3977. Very well ; if it isa natural consequence! — 



Will you allow me just to give you a case, Avliich if 
the laAv adviser of the CroAvn Avill give his opinion to 
that effect, Avill end it. Suppose a drumming jarty is 
Ave Avill say, tAvo miles from town 

3978. Mr. Commissiouer C offey. — Y ou Avere asked 
about Perry-sti'cet. 

Jl'il/ied's . — But the learned Coinmissiuiier Exliam 
puts a case to me. These drumming jiarties, even in 
the country, tAvo miles from Dungannon, are offensive 
to the Roman Catholics in tJie neighbourhood; and if 
it Avas a place Avliere tlicre would be a body of the 
loAver class of Roman Catholics, and that they would 
insist on proceeding through that ji-irticular locality, 
OA'en in the country, I belieA'o that in that j'articiilav 
ease it Avould be an illegal procession. But if aac sup- 
2 >ose Noi'tliland-roAv, in Dungannon, to be altogether 
inhabited by Roman Catholic gentlemen, and tliat a 
drumining jiarty jiroceeds along there, I don’t believe 
that it Avould lead to a breach of the j^eace, although 
it would be disgusting and offensive to them. That’s 
my ojiiniou — I may be wrong. 

3979. Mr. M‘Lu,ii(i1diii . — And I supjiose you will 
concur Avith me Avhen I say tliat the whole jwjiulatiou 
of Dungannon docs not I'cside in Nortlilaiul-row ! 
— No. 

39o0. It is also a priiicijilo of acoustics that if you 
beat a drum in a street it Avill be heard in any other 
street Avitbin earshot? — Yes 

3981. fjust Avant to bring you back to another 
matter, it being your opinion that tlie condition of 
mind of third jiarties, in a case Avhei'e ojiposition takes 
jilace, makes no difference, you Avould not alloAv any 
ipicstion to he put as to Avhether these things Avere 
cidculateil to jiroA’oke a breach of the peace? — Most 
surely I Avoukl allow the question to be jnit ; and I 
think it ought always to be put in tliese cases Avlicre 
there arc |in>secutioiis for illegal assembly. 

.3983, You have ahvays done so! — Well, I don’t 
knoAv. 

3983, Listen to this : — “ Dungannon Petty Sessions, 
Chai'go of unlawfnl assembly. The usual jietty 
sessions of Dungannon opened to-clay in the coiirt- 
liouse. The folloAi’ing Avere the magistrates ; — Mr. 
Lyle, cliainnan ; Mr. Moloiiy, Mr. Coni'tuey NeAv- 
toii — that’s youi-sulf. 

hir. Comiuissionor Coffi;v. — W hat is the date of 
this ? 

Mr, M'-LaiLijhliii . — May the 18tli, 1809. This is 
the case of the missing infonnation. “ hlessrs, Frizell 
and Hoilgett were charged Avith having committed a 
hreaeh of the Party Processions Act, in Dungannon, on 
the 33rd of April.” I now read from the middle of 
the rejiort. Mr, Mooi'e, CroAvn solicitor, is the prose- 
cuting attorney. Mr. Coclnaiie is attoi'iioy for tlie 
jiersons in the dock. Mr. Moore jmts thisquestionto 
the Avitness — “ Is it your ojiinion that the jilaying of 
drums at any time in Dungannon is calculated to lead 
to a breach of the peace!” Mr. Cochrane objects, saj'- 
ing, that can be got from some otlier Aidtiicss. Mr. 
Moore has no right to put the question then. Mr. 
iloore says it is the jirovince of the Court to put 
this ijuostiou. Mr. Cochrane — A question of that 
kind can be juit foi' the jirisoner, but not for the 
Crown. The Bench, having considered the objection, 
said that if Mr. hloore thought it necessary he could 
have the Avitness recalled at a future stage of the pro- 
ceedings. Then Cajitain Blake is examined, and Mr. 
Moore jmts this question — “Is the jilaying of music 
at any time calculated to create a breach of the jieace 
in Duugaimon!” Mr. Cocliiunc objected, saying the 
Avitness might lie asked if it Ai'as calculated to create 
animosity, but not if it was calculated to create a 
breach of the jieace. A long discussion ensued, at the 
the termination of which the Bench ruled that the 
question should not ho juit. How do you exjilam 
that ! — I exjilain it by saying that I did not agree 
Avith it. 

3984. You did not agree Avith it. — No. 

398.0. At all events that accurately represents, in i> 
comjiendious Avay, Avhat occnrrccl, the gentleman not 
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1 ,.;,W able to give the whole ncwspa].ei' to an aftair of 
, „ remember the <iue.stioii I.emg i.roposed. 

1'JS6 Aud that is siib.stantially a fair rei.ort of 
,vha6 occurred 1-Well, there are. some et cotems ; but 
in the part that you speah of it is. I recollect hlr. 
yioore submitting that he was entitled to jnit t ho (pies- 
Hon whether or not these things were calculated to 
create a bvciwh of the ].eace ; and the decision of the 
iv.m-li was that the (luestion should not bo put. 
Tliat’s all I say. But I say further, that that was 
nut mV opinion. , 

j\!r. Commissioner Cofpey.— I t is very curious that 
I observe here, among the magistrates present, the 
resident magistrate, G. H. Molony, K.>r. 

3987. (To witness.) Do you recollect whether Mr. 
Moloney concun-ed in the oi.iniou that that question 
ou'dit to be put ? — I have not the slightest recollection 
as to any one magistrate more than another ; only I 
mcollect perfectly well at the moment dissenting from 
that proposition ; although I conceive that those infor- 
mations contained ample without tliat, fur they con- 
tained the breaking of Houston’s windows, 

Jlr. Commissioner Exiiaii. — The magistrates must 
luu-e considered it material on the summons. The 
(Hicstion as to wliethev the alleged acts are calculated 
to promote animosity and a breach of the peace docs 
not point to an ingredient in an offence under the 
Partv Processions Act, but it does in the case of a 
cluirsB of an unlawful assembly ; therefore it would he 
well to know the exact nature of the summons. 

Mr. yi' Lau(jhlin . — It was for both. 
iriHiess. — I think it wn.s. 

;Mr. Commissioner Coffey, — I t was for hotli a 
breach of the Party Processions Act, ami an unlawful 
.'issciubly. 

Mr. Commissioner Exham. — The law adviser’s 
opiiiion was that the summons shoidd be dismissed and 
tiio puties re-buinmoned. 

Mr. il'TMuyUin . — That is, that the i-eference to the 
Pai-ty Processions Act should be omitted from it. In 
point of fact the summons was bad for duplicity, 
;icconliug to my humble judgment, the charge ha\ ing 
been made both at common law and under the statute. 

Sergeant Arnislrong. — It is not very plain whether 
or not the charge wa.s mtended to b(! omiulativo. 
“That the defendants with othem, in the town of Duu- 
gaunoii, did unlawfully assemble and cojumit a breach 
of tlie Party Procossion.s Act, on the 23rd of April, 
181)9.” 



3988. Mr. M'Lnnghlin (to witness). — Mr. Newton, 
you are a man of experience ; do you think it a vei'}' 
iri-.itional thing that the Catholics should lind fault 
! — With tire drumming ijardies 1 

3989. Yes?— No. 

3990. It is natural enough that they should ? — Yes. 
If I were in their j.hvcc oir the other side I would feed 
offended. For instance, if the Homan Catholic j.arty 
made a halnt of drumiiring, or did some of the things 
that wc hear of in the South of Ireland, I think they 
Would bo, ortonsive to me. 

3991. I will come to that presently ? — I woidd irot 
set one thing against another. I am toHilly again.st 
that. 

3992. That ojrurion docs obtain though iu tire nor-tli ? 
— It does. 

3993. Have the persons that engage in these druni- 
imiig pm'tics average commoir sense, and do they 
imdei'sHind plain English? — hly belief is that the 
generality of these clrummiirg parties consist of very 
small luurrbers, principally boys. I have seen very 
few of them, and theinfore I am only giving you 
rrhat my opinion is. 

3994. You don’t nieau to say that men doir't take 
part in them ? — Indeed I do not ; I did not sav tliat. 

399.5. Were you present when a gentleman named 
intrick Flanagan gave evidence, aud was cross-exa- 
miiicd by the Sergeant ? Did you hear hir. Flanagan 
saying that he thought there was something in your- 
demeanor at the tinre you read out the law advisor’s 
opinion that was cirlcuiated to inspire the drumuring 



par-ties with tlie idea that even if they wei-e brought Si.vni 
up tlifiv would have a cliance ? Did you hear liim say — 
that ! — I don’t romember. 

Mr. Flwiagan . — I beg jrardon. I said the demeanor Courtiu- 
of tlie bench. 

Mr. ytLaugldin . — Well, “ demeanor of the liencli.” ' 

(To witness). — Don’t you think thei-e is something iu 
the demeanor of a mair ? — Yes. 

3990. Would YOU not think it a most rational 
opinion on the part of any person of a di-umming jrarty 
now in court that they would be eircoui-aged by reason 
of your views? As a rational man, give a direct 
answer. "Wordd it not be the natural opcratioir of 
what vou said on tlie human mind as at pi-esent con- 
stituted ? 

Mr. Commissioner Coffey. — As to di-umniing jrar- 
ties oil the highways? 

— Well, I will tell you what. I think I have 
given, as plainly as I jiossibly can, my opinion of the 
moral wrong of these drumming jiavties, at any rate, 
even taking the most innocent of them. I have gir'eii 
tliat upiiiion as strongly as I could ; and I state furthoi- 
that if the law advisers of the Crow-n give a distinct 
oiiiuion, I believe that I am bound as a magistrate to 
take it in the same way as I would be bound to take 
the definition of the law from the Judge if I were a 
jui-yman ; and I would act on it. 

3997. What v-ould satisfy' y'ou if the law adviser’s 
opinion won’t, and the opinion of the -Judges won’t? — 

They quote books that I could. 

3998. Have you forgotten within the lust two or 
tliree vear.s that an opinion is woidh nothing unless 
it is verified from law books ? — The difficulty is tlmt 
weave nut lawyers. If lie would drop out references to 
law books, and say that where there are dnmiming par- 
ties along load.s, and the magistrate is either convinced 
in his own mind, or hears from evidence that they 
will jiroduce a feeling on the part of other parties, 
winch, -when the parties meet, would lead to a breach 
of the peace, such conduct constitutes an illegal act 
whicli the magistrates should send for trial, I am per- 
fectly satisfied to act on it. 

Mr. Commissioner Coffey. — I don’t know whether 
my opinion will ii)fiueuce you or not, but given tlio 
circumstances you state, I venture to think that there 
is not a lawyer in tljc land, from the man only six 
months called' to the bar, to the man who has attained 
thirty years maturity at his jirofessioii, who would nut 
say “ yes” to that. 

Jlr. Commissioner F/XHAM, — I must indorse it also. 

3999. Mr, yi'/janghUn (to witness). — Do you 
still persist in saying that this does not enal>lc you to 
)iut do-wii tlic di-uimniug pai-tic.s ; — “ In addition to 
the hefore-nientioned ciuscs, every assembly of a large 
number of persons, whoso general appearance and 
accompanying circumstances aire calculated, in the 
opinion of reasonable men, to excite terror and alai-ni, 
ami produce danger to tlie ti-anquillity and peace of 
the neighbouvliood” — the law adviser goes according 
to the law book, word for word — “is an unlawful 
assembly, and all poi-sons taking jiart in it are indict- 
able for misdemeanor at common law ; aud in judging 
v-hether an assembly is of such a chin-acter or not, the 
■jiiagistratos must take into considoi-ation the nature of 
the assembly” — this is the passage that you read 
yourself — “the way it is brought together, and the 
conduct an<l demeanor of the jiarties. All tlioso are 
questions of ffiet for the magistrat(?s to detormine for 
themselves.” Now, having heard the testimony of a 
host of witnesses in addition, from the County In- 
spector down to the last layman v hc. V-as examined, 
have you any doubt that those displays are calculated 
to produce terror and alarm, and that their conduct 
and domeunor arc dangerous to the peace? Have you 
any doubt about it ? — No, none ; but in a case of that 
sort, just to sliow you the dilliculty wo are placed in, 
iu the case of the breaking of the cliaj'ol windows 
that occurred in 1809, so .strong was I that it was per- 
fectly clear that it was a breach of the law and imlict- 
uble that I stated that I was jirepared to take the 
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Si.\ j II D.v 1 . informations and send them on, that I myself wns pre- 
— ^ ^ pared to <lo so, I>eing of opinion that it was plainly 
"• (iiscloscil that there was a hi'cakiiig of tlie chapel 
f^onitnoy windows hy a paity, or stragglers from it, and that the 

Xeivton. window of a man named Houston was broken while 

the party was passing opposite to his house. I con- 
ceived that there were such elements in the case, 
irrespective, even of the element about the breach of 
the ])(sace, that I was satisfied it should be sent for 
ti-ial ; and I was jxo-fectly astonished when I hcai-d 
that tlic law adriser of tlie Crown said it should not. 

4000. .Just so ; and notwithstanding that your evi- 
dence is this, that you are in a position to punish the 
breaking of the chapel windows, but ai'e not in a 
position to jmnisli the drumming parties whose pi-o- 
ceedings caused that ? — Is tliat in evidence? 

4001. No; but you say you were going to send that 
ilnimming jiarty to trial foi- that, and yet you recpiire 
(he law to be in some otlier condition than it is in 
liefore you can put down the drumming parties as 
a magistrate? — I don’t believe the law advisei-s of 
the Ci'own intend to put u.s astray, but I believe they 
want to get rid of the cases as fust as possible — to 
•state a few truisms {and T could bring you a case to 
the point), and then to leave it to the magistrates to 
judge as much as they can for thcm.solvcs. I don’t 
think that is fair, 

iVlr, Onmmissioner Oofit-Y. — It is riglit to apjiiisc 
you of this that it is the magistrates who hear a 
case tliat are to detoi’iiiine as to the circumstances of 
it. The law adviser can give no advice except in 
general tenns, for he is not responsible. It is the 
magistrates’ conscience and intelligijnce — for tlie Jaw 
advisers cnimot — that are to he ajijilied to wliat is 
going oil in Dungannon. 

WiUiMS. — Well, sii-, my conscience enabled mo, in 
the perfonniince of my 'luty, to say that I would send 
that case for trial, and the law ailviser’s conscience 
told him as camlidly that there was no case for trial. 
Will you tell mo wliat, uuder tlni circumstances, was 
a magistrate to do ? 

Mr. — There was a (picstion that was 

not pul. 

lUr. Oomiiiissioiitr CutTEV. — 'J’hat is a mistake, 
the papers satisfy my miud that the law adviser 
]ilaiiily had come to the conclusion that the olfencc 
charged against these persons was not a breach of the 
jieaco, iior for having provoked alarm, Imt that they 
were brought before the magistrates under the Party 
Processions Act, niul that there was no element in the 
'informations to show that there was a party jirocossion, 
and therefore lie saiil that there was no case ; but in 
the very same docnnu'iit hi; says that those jiartics 
ought to be resummoned. 

— J'or a riot ? 

Mr. Coiimiisbionur Covtey. — A mi creating a dis- 
turbance. 

JUfnpss,-— A nd there was not a particle of a i-iot in 

Mr. Commissionor (Ioi-fey. — W e don’t confine our- 
selves to a riot ami disturhance. 

irtJww. — That is what ho says. It is the decision 
Mil that jiarticiilar ca.se that you had better read, 

Mr. Commissioner CoFnev. — At all events the value 
of this iiKpiiry is to sift it thoroughly, and exhaust it. 

WUvenn.—l think it will be most useful in that way, 
for an ameiidmcnt of the law is U'antod, so as to "ive 
as a rule, in distinct language. 

■Ur. Commissioner KxirAM,— I am satisfied that all 
along the view the law ad-\'iser took of this case was, 
that it was a summons under the Party Precessions 
Act. 

lUr. M‘LavrjhUn.~ Is not that averring against tlie 
record ? 

Mr. Commissioner Coffey. — W'hether it avers 
against the record or not, it is plain that that was tlio 
law adviser’s opinion. It may have ansen from mis- 
conception, hurried mistake, or confusion, but un- 
cpiestioiiably -what was before his miud was, tliat the 
juu'ties had been made amenable for a breach of the 



Party Processions Act, for Ills opinion is this Case 
dismissed. In the law adviser’s opinion there -was no 
breach of the Party Proce,ssions Act, as disclosed bv 
the accompanying informations ; therefore the present 
summons was rightly dismissed. Therefore he -wa., 
under the impression that the document before lun, 
contained that and that alone ; and then ho gives this 
voluntary advice to the magistrates, which he might 
just as well have left alone : — “ If the as.setubly in 
question threw stones at houses or churches, or acte<l 
with violence or turbulence, and created terror or 
alanu, the parties may be summoned for a riot, and if 
the evidence warrants it, informations may be taken 
for a riot, and the case sent for trial.” 

Witness. — Exactly. Violence or turhulonce; and 

there was no such thing on that occasion. 

Mr. Commissioner Exii.am, — M r. Newton looked on 
it as a summons for an unlawful assembly, and he 
wanted to have the case sent forward. The law adviser 
thought it was a case under the Party Processions Act, 
and he thought the summons should be disini.ssed. 

I) tiness . — And a new one taken out for riot, if 
there was turlmlencc oi' violence. 

Mr. Commissioner Coffey. — T here was no eieraeut 
of riot. 

Witness . — There was notliing in it to warrant that, 

4002. Mr, McLaughlin (to witness). — You had 
clearly on your mind what were tlie contents of the 
summons ? — Yes. 

4003. And they fully warranted the puttingof that 

question which the bench refused to allow to be put, 
you being in a minority of one? — Certainly, ’ 

4004. Did any of the bench agree ^vith yon’— I 
cannot answer as to that. 

4005. Try ?— I cannot answer. About that case I 
have not tlie slightest recollection of tlie discussion ; 

I only recollect the Chairman asking our opinions 
round; and I know no moi'c what an)' one magistrate 
said on that occasion than I do about what is passing 
outside the door at this moment, I would tell von if 
i could- 

4U0C. ^ oil cannot tell in what pi'oporticns the 
bench were divided! — No. 

4007. Are you able to say avhethcr or not Mr. 
Moloney wa.s in faa-our of your view ? — I cannot. 

4008. Now, having regard to your legal education 
and former attainments, I believe it is the I'lile of 
courtesy in those eases, that any man wlio has been a 
professional lawyer, is generally the pi'esiding magis- 
trate? — No, not here, 

4009. I thought it was ? — No; our rule is, we 

take it in seniority. For in.staiice, if Mr. Lyle is the 
presiding man to-day, the jierson wlio is ne.xt in 
seniority would take it, assuming that he attended, 
next (lay. 

4010, Thou, as I understand j'oii, Mi', Lyle is the 
senior magistrate ? — The senior gentleman here. 

4011, I .suppose you yourself would be the junior 
niagibtrate ? — No ; I think Mr. liichardson is the 
Junior magistrate. 

4012, Blithe is not often here ?— Oh, I think he 
attends jirotty regulai'ly when ho is at Iiome. 

4013, llo was not here on the day I speak of? — In 
1809 — No ; I think ho was not in the commission of 
the jicacc then. 

4014. I think you said you ilisseiitcd strongly and 
formally from tlic observation of Mr. Stanley about 
the breaking of the windows being a trivial offence? 
— Yes. 

401.5. I need hardly say I am sure )’Ou were per- 
fectly bond fide in so dissenting? — Yes. 

4010. And I am sure I mav also .say that Mr. 
Nicholson in so dissenting as he did, and describing it 
by the word sacrilege was perfectly imid too? — I 
think so. 

4017. Certainly? — Certainly. 

4018. Then it was at that time a matter of such 
consecjucuce that you con.sidered it light in the interests 
of justice and the satisfaction of tlie peojile, to dissent 
fi'om what he stated in that way 1 — I thought it would 
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create a bad inq.res.sioii, and tlici'eforo I tliouylit it was 
necessaiy as CJiairmau to observe nuon it. 

' 4019. And I suppose you saw tlie effect produced by 
tlie observation of tlie gentleman— that it did produce 
tliat for the time’— I am not sure that I did ob- 

*^^020. You would tlmik it \'ery natural if it did ? — 
Certainly, unexplained. 

4021. You know that the northern Irish, particu- 
krly when derived from the peasantry, ai-e a keen- 
witted observant people ?- Very. 

4022. Ko doubt about that; and any indications in 
the demeanor of the bench would naturally attract 
then’ attention or observation 1 — I think so. 

4023. They fancy they can see what side a man is 
on by Ills demeanor ? — They are very shrewd. 

4024. I tlnnk you said at the time you gave your 
(Ihect evidence, that these Twelflh-of-july businesses 
you would like to put down, if you could 1 — The 
Twclfth-of-Jidy processions ? 

4023. Ayl — I think they uie illegal. 

4026. There is nmny a tiling illegal ? — I mean, of 
course, I would put tlicm down. 

4027. They arc dangerous! — Oh, certainly. 

4028. Don’t you think that it would have been a 
desinil.le thing to have pievcnted that dangerous party 
Cuming into the town on the evening of the 12th of 
July, 1869 1— Well, I conceive that the charge of that 
dcpiU'tment was altogether in tlie resident magistrates 
who were here, that they tvere really the (dot erument 
mu"isti'<ite.s. I think “resident niagistnite ” is a voiy 
bid name, and confuses us sadly, and T think if they 
called them Government magisti'ates it would be 
better ; and I conceive that that dejiartmeut was en- 
tirely with them. 

4029. “Goveinmeiit magistrates,” you think, wuiiid 
be better?— I do; I think “resident magLstrate” is 
confusing, because we call one local and another I'csi- 
(ient, and tlie names seem inuiderfully synonymous, 
and tend to create much confusion, 

4030. Well, I believe tlie magistrates arc not much 
misled by thcinl — Oh, no. 

4031. And the common people are not? — Well, I 
cannot tell. 

4032. And the bar are not, and the attorneys’ bar 
aienot? — Well, no; we midei-staiid it. 

4033. You persist in what you originally stated that 
you tliought that on those days the peace and security 
of tlie neighliourhood are fully in charge of the stipen- 
diaries, the resident magistrates'? — Tlie course taken 
to preserve the peace principally rests with them — the 
line taken. 

4034. And do you conceive that it principally rests 
with tliem now ? — Yes. 

4035. You happened to be there, though — you hap- 
pened to be in the streets ? — Yes. 

4030. Now, wlietlicr do you agi-ce or disagi'ce with 
tlicse propositions of the learned Sergeant, that it is 
not the business of the magistracy to initiate any pro- 
ceedings i — I think it is the duty of the nxagistrutes 

4037. Would you kindly give me a direct answer ? 
Do you disagree from tlie Sergeant or agree with the 
Seigcant when he says that it is not the business of 
the magistrates to initiate proceedings ? 

Sergeant Armstrong. — I did not say tliat — if you 
quote mo correctly — but “ to tuni tlieuiselvcs into pro- 
secutors.” 

Mr, Laiujhlin. — Well, to turn tliemsclves into pro- 

secutors — it is a more vernacular way of asking the 
same thing. 

Sergeant Armstrong. — It is a very different thing. 

11 iJncsi.—'Well, I conceive it is the duty of the 
'uagistrates if they conceive that an offence has been 
committed to direct the Constabulary to follow it out ; 

tJte resjioiisibility of the magistrates so far. 

38. Mr, M‘Lang]din . — I suppose you do not coii- 
ne tlie resjioiisibility to the I'esidcnt magistrates on 
^moiie hand or the local magistrates on the other ? — 



4939. You think it apiilies to all ? — Oh, ) es. Si.viii Dav. 

4U40. It ivas you jireparcd this defence of the magis- 7,,., 

tvates that IMr. Lyle sent in ? — Well, I will an- ' 

swer the question with pleasure. Cmmney 

Mr. Commissionei' Guffey, — I do not think he ought ^e'vtun, esn., 
to be asked it. 

Mr. McLaughlin . — You do not think he ought to be 
asked it ? It was amongst themselves. 

Sergeant Arnislrong . — I liai'e no objection in the 
world. I have no objection on earth. 

4041. Mr. ArLauglJin . — Who could write it? 

There is not a man in the court doubts it. 

]Yilness. — Well, I drafted it, and submitted it to 
tlic magistrates, and they made alterations in it. 

Sergeant A rmstrong . — It is their joint production. 

Sir. Commissioner E-KirAii, — Signal by all, and all 
are responsible for it. 

4042. ill'. 2[‘ Lav.ghlin . — You were all sitting on it 
in ' tlie process of incubation, and tliis is the little 
cliickeii that came out. Now thei'C is a gentleman 
hero, Mr. John Hayden ; are not you and ho \ ory good 
friends ? — Yes. 

4043. I mean so far as the difference in rank will 
justify the use of the expression ? — Yes. 

4044. And lie is rather an influential man liei'p, is 
not he ? — Well, I think lie is ; decidedly ho has a groat 
deal of influence here. 

4045. [Socially, I mean he i.s I'athei' a re.sjiectablc 

man, a well-conducted man and all that ?— Ne\-or lieanl 
aiiytliing to the contrary. . 

4040. Audi supjiosc, having been jivesent when he 
gave his evidence, you would say he w.us, as was once 
said of Mr. Dowse, “a man of considerable intelli- 
gence?” — Certainly. 

4047. Do you think it at all calculated to mislead 
ail)’’ jieison ivading this defence of the magistrates, to 
refer to a gentleman like that in language like this ; — 

“And they consider themselves justified m making 
this assertion as they arc strongly of ojiinion that it 
was concocted by a jmblican in Dungiuinun of the 
name of Hayden, who alone of all its inhabitants joined 
Captain Dali in the charges he imule at the jioliee in- 
vestigation, and who is the ackiioi'ledged corros- 
lioinlent of the Ncrrihern AHar ” (that is the pajier 
whose vei-acity you illustrated by sending it on) “ ami 
took an active part in the investigation against ft>ub- 
Insjiectoi- Smith.” Is it your opinion, as a gentleman 
who knows the effect oflanguage on people at a distance, 
that that faii'ly represents the jiositiou of this gentle- 
man with I'eforence to the local community ? — V’'ell, T 
think it docs, as much as any other pci-son. 

4048. Now, you think that your reference to him in 
that way among a quick-witted jiopulation, to whose 
intellectual activity you have borne testimony, would 
not tend rather to imiiress them with a fooling that 
)-ou had a slight leaning tou'urds tlie ojijiositc party ? 

— I certainly had a very great leaning to the ojiposite 
party — I was one of the iuculjiatcd magistrates. 

4049. But, to the drunnning jiarty, the Orange 
jiarty ? — Oh, no ; I think it has not any oflbet upon it 
at all. 

4050. Do you think that the manner in which you 
treated that affair, which intrinsically is not of the 
slightest coiisequeaec, about the buniing of the effigy 
of Mr. Dowse, and the language you emjiloyed, would 
or M’ould not have a teiidoiicy to iiiijircss jicojile with 
the ojiiniou that you had a strong autipathy to the 
Catholics, and sympathy with the Ora-iigemen ? 

Mr. Commissioner Coffey. — Head the, jiassage. 

4051. Mr. APLavghIhi . — “ With regard to auothor 

occasiou memorialists state ” Of coiu'sc you in- 

clude in “ the memorialists ” Dean Siimc and tlie other 

clergy ? — Y”cs. We did not know 1 declare at the 

time it was written wc had no conception of any pei'- 
son having signed that memorial but iMr. Hayden 
himself, and I heard tliat lie. had signed it, that h- 
had pi'oparcd it, but I knew nothing aliout the names 
to it. 

4052. Now, having regard to thoapjircciatorj'cliarai- 
ter of your audience, listen to this; — “With regard 
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to another occasion, the uiemovialists stiite ‘ that out- 
side the town of Dungjinnon several hundred Orange- 
men, witli drums and tinearm.s, met for the purpose of 
hurning an elligy of Mr. Dowse, a native of Dim- 

gannon ’ ” He is a native of Dungauuou ?— That 

is fjuoted from the memorial. 

40.o3. That is tlie i-cason I use the quotetion — and 
I think they ouglit to he [iroud of him in Ireland at 
large? — WilMi’ss . — So do J. 

4D.-)4. (Mr. M'Zau'jhl'hi rc‘ads) 

“ The magistrates helievo the fiiets to be tliesc : — On Mon- 
day, 9th Feliruary, 1K69, the news of some success of Mr. 
Dowse in Londonderry reached the town of Dungannon.” 

Surely you Icnew veiy well what it was ? — I did not ; 
I helitwe it wtis something with I'egard to some decision 
of the judges with regard to the electiou, but 1 rctilly 
ilo not know w'hat it was, 

•lO');). It WSI.S a new .system of procodun;, since you 
were at the bar 1 — It wtis. 

405(1. (Reads) 

“ And tlie Roman Catholic mob made tliis ti pretext for a 
political demonstration.” 

Now, ,[ suiijjose you believed that it was mtirely a pre- 
text? — I believe it was sijiiply a politictil demonstra- 
tion on their pjirt. 

4057. And that was the ])retext ? — Yes. 

40.58. (Reads):— 

“ And, ns reported in tlic Norl/iem Star of the following 
dny, ‘ immense bonfires were lighted in the various streets 
of Dungannon, and though rejoicings on a large scale and 
of a general chtiraeter were iinUilged in, there was not tlic 
sliglitest appearanee of party feeling exhibited, with the 
exce|)tion that Colonel Knox, and Mr. Moreli, (mean- 
ing the Reverend C. L. Mornll, then Moderator of the 
(ieneral As.scmbly), were groaned."' 

That is the end of the quotation. Jl'tfnm. — I do not 
think it is. 

4051). Oh yes, it is. Witness . — Ycry well. 

40G0. 1 may as_k this in passing, I believe it is a 
very common thing hei-e, wliether it may be desirable 
or not, to bnni tar-barrols by way of illustrating public 
j'cjoiciiig ? — It has occasionally occurred. 

4001. fsiqiposc I lived here, and that I was popu- 
lar, which is sn[)posing a great deal, and that one 
of 3iiy da\ightci\s was to be married, I dare say they 
would burn a tar-barrel ? — I dare say they would, and 
all ]iai'tios would join in it. 

4002. And cheer just as readily for “Johnston of 
Ballykilbog,” and the police also. (Reads) : — 

“ The magistrates believe thnf, so far as woixls «o, there 
wore words used which were much morn ollensive to the 
opposite party than drumming along tlicscroad.switlioiitf.lay- 
iiig party tunes,” 

That is still yonr O]>inion ? — Yes. 

4003. And you do not tliiiik tliat at all calculated 
to lead to the notion that the niagisti-ates do not decide 
with absolute im])artiality in these cases? — No; Ido 
not think it has tliat effect ut all. 

4004. (Roads):— 

Ami they (the magistrates) also believe if tlie opposite 
party liad attacked tlie mob at the bonfire, a broach of the 
peiiee would ccrtninly liave resulted ; Init the opposite party 
did not attack thorn, allowing their political demoiistratioii 
full swing,” 

Do you conceive that to be language which illustrates 
the desire of tlic magistrates to guard against anything 
in their demeanor which might lead the public into 
tlie notion that they are not quite impartial ? — I do not 
think it lias anytliing to do with it at all. You are 
reading a statement of tlic magistrates which was to be 
sent to tlic Govcriimeut, aud that is all we know about 
it ; I coincided with every word of that. 

4005. Aud you still do ?— Yes. 

4000. Aud the propriety of the language does not 
seem to you to be in any way objectionable? — Well, I 

do not know, [f yon point out anything that is 

I do not see anything wiong with it. 



4007. (Reads): 

“ On the 19th of the same month a number of peon], 
designated in tlie memorial as Orangemen, for a counter!^ 
demonstration, and with drums proceeded to a hill close out" 
side the town of Dungannon, lit bonfires there, and soin. 
say they burnt the effigy of Mr. Dowse." ’ 

Have you any doubt in your mind they burned tin. 
effigy ? — Every doubt ; and not only that, but thejS'/ai- 
report that you will find tliere throw.s a douht upon it 
too ; and I have very considerable doubt, so far as I 
am jioi-soiially concerned, that tliere was any such thing 
I do not know. It might have been. I was not thei’e 

4068. You are still doubtful about it? — Yes; whether 
that faot took place — at least I did not hear it sworn 
hero by anybody ; if I did, I would have believed it. 

4009. We were not in a position to be assistants at 
the cxocution as you would have been? — Oh, no. 

4070. You do not always pin your faith to the state- 
ments of the Xorthern Star as to whether a loe.al fact 
took ]jlace or not. Could a hen lay an extra-, sized c<r» 
in Dungannon without Mr. Courtnay Newton knowiiw 
it? — I will tell you about that. I understand 
Hayden is the regular correspondent of the Xorthnn 
•Star. 

Mr, Ilaijden . — It is a mistake. 

WiUiess. — I thought so ; that he was the coitcs- 
})ondeut of the >Star, and therefore I considei-cd, taking 
the prominent 2 >art that he did witli regard to the police 
incpiiry, and the evidence he gave thei'e, that it was 
very fair to Cjiiute from that papei', which I considered 
— ill fact, I thought it was his article I was ejuoting 
from. 

Jfr. Ifatjihii . — You were right in that. 

4071. Mr. JPLant/hlin. — Now, had you not just as 
much cei-taiiity in your mind to enable you to say it 
was a fact, as to his being correspondent of the Norths 
Star, as you had as to Mr. Doivse’s being burned in 
effigy ? — No. 

4072. (Reads). — Tlic Xorthern Star, before alluded 
to, tlescnbes it thus ; — 

“On Friday evening, at about eight o’clock, a number of 
those reliable for office, business, or effect, at any time, 
marched out of the town in the direction of Killvman, for 
the purpose, evidently, of beating up recruits, but in this 
they signally failed. They, nevertheless, did not desist from 
their purpose, and would have tried to burn Dow.se in Mar- 
ket-square ” 

But, in fact, it was in Windmill-hill that lie was 
burned? — Well, T do not know. 

4073. But the thing that they say they burned? — 
Yes. 

4074. (Reads) 

“But that our gallant member (Colonel Knox, .m.p), 
feeling the danger of such an attempt, dissuaded tiicin. 
They therefore went on au adjacent hill, passing thrmigh 
the streets in the suburb.?, sliouting party cries, beating 
drums, and firing shots i” 

I believe there were some shots fired ? — Yes, I heard 
some when I came up. 

4075. (Reads) ; — 

“ I cannot exactly say if they did burn the effigy of Mr. 
Dowse ” 

That is what you spoke of? — Yes. 

4076. (Reads) :— 

“They lit a large bonfire and drummed round it about 
two hours, but hundreds of shots were fired on their return up 
Scotch-street. Some three liundred, with drums, firing sliots 
and yelling, produced the greatest possible terror ; and, 
judging from former experience that the town would be 
wrecked, the greatest consternation prevailed, and arrange* . 
menta were hurriedly made to resist any attack on the town. 
At Moon’s hotel a collision took place, &c.” 

Now, does uot “ itc.” cover, among otlier things, tlie 
hui't to your own leg ? — I suppose so ; I forget. 

4077. Do you attach much consequence to that leg 
— I suppose you have no greater fancy for the one leg 
than for the other? — No. 

4078. It would seem from this tliat there is one oi 
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them different. It goes on to say that you were diumg 
with Colonel Knox, and that a })olicemau came to 
Dungannon Park, announcing that tJiere was danger 
of a row in the town, and that you and he came nji in 
hot haste. By-the-hy, who is that man who is sitting 
there with his hand on liis mouth, where you were 
sitting for the fimt few days — that man there (point- 
ing to a man in court) 1 — Mr. Moon. 

4079. What is his business 1 — I do not know. 

4080. Has he any business 1 — I do not know. 

4081. He is not a clergyman 1 — No. 

4082. Well 7 — I think his, business is in assisting 
his brotlier-iu-law that is in buying butter. He used 
to be ; I do not know whether he is or not. 

4083. He is not an Orangeman by profession '! — I 
i-aunot tell. 

4084. (Beads) : — 

“ They had arrived at Moon's corner wlien the druiiiming 
party advanced up the hill towards where they were, and 
Stones were rapidly flying from both sides. Mr. Newton 
received a blow of a stone in the leg, of no great conse- 
quence.” 

Now, which leg is that? — The blow was of no great 
consequence. 

4085. “ Mr. Newton received a blow of a stone in 
the leg, of no great consequence 1” — Tlie blow was of 
!io great consequence. 

4086. “ And some panes of glass were broken in Mr. 
Moon’s bouse, a Protestant hotel-keeper.” Don’t you 
think it was a very unde.sirable tiling, the whole affair ? 
— I do not think it ivas desirable. 

4087. Audmight it not have produced rather serious 
I'esults—huppobing you had been a hot-tempered man, 
insteail of being a quiet, knowledgeable, sensible, self- 
conti-olling man, might it not have led to a great deal 
of trouble; might it not have broken the leg, you 
blow?— Well, i would have very strongly objected 
to it. 

4088. And do you think this is jiropev language for 
any man, a magistrate, to refer to tlnit in; — ‘-The 
magisti-atos consider that it is a gross exaggeration to 
use with i-egard to it the language of the memonal that 
it was a ‘ fearful outrage,’ though a ridiculous exhi- 
bition of paj'ty feeling on both sides, which for a time 



at night can hardly, under any circumstances, be othei' 
wise thsui criminal.” Having heard that, does youi' 
opinion remain the same as you expressed before 1 — 
Now, will you read the hmt line of that 7 

Mr. Commissioner Coffey. — What are you reading ? 

Mr. McLaughlin. — I am reading Lord Cliancellor 
Brewster’s letter, in which the ojiinions of the judges 
are summarised and quoted. 

WUness . — What is the last part of that — the last 
line you read ? 

4094. Mr. M‘Laughlin . — “The essence of crimin- 
ality in such Civses is the terror and alarm with whicli 
the peaceable and quiet subjects of Hei- Majesty must 
almost necessarily be affected, even those who are 
endowed with firmness and resolution; and therefore 
I have no hesitation in saying that such tumultuous 
assemblies at night can hardly, under any circumstance, 
bo otherwise than eriminal,” 

\VU)iess. — Now, let mo observe upon that, before 
you go further — first, you say they are tumultuous 
assemblages ; secondly, be says “ hardly ” — that is, “ it 
is possible the circumstances might be such, that it 
might be, but that it is hardly so ; ” and I agree 
with him. I agree witli every single word that is there. 

4095. Gut would you put down the drumming 

parties in consequence ? — Well, I will tell you what I 
would 

409G. But would you or woultl you not? — Well. I 
will tell you, 

4097. Well, would you ? — Some of those drumming 
))arties I would put dowji, and some I would not. 
That is juy answei’ — according as I felt in juy con- 
science or from advice of authority, that I would pu& 
them down. 

4098. Do two and two make four 1 — Yes; I think 
so. 

4099. 1 knew you would not say it absolutely 1 — 
Very well ; I tliink I answered you very plain and 
plump in the other instance. 

4100. I think you did, and fur fear we should lose 
the genial temper that has cliaractorined the cross- 
examination I will sit down. 

Re-examined by Sergeant Armstrong. 



menaced the town 7” Now, don’t you think that it is 
calculated to lead people, rightly or wrongly, to the 
notion that the magistrates are not doing what they 
ought to do 7 — Well, I tliink not with regard to that 
transaction, I tliink it was a legitimate action on the 
part ol anybody, on the one side, wlio was opposed to 
Mr, Dowse, to have that display, just a.s much as it 
was perfectly jegitimato and light to have the 
bonfire in his favour ; and I consider both were legiti- 
mate And I should say for myself, that if I were to 
consider it, I would be for the bonfire in his favour, 
because I so highly like him and rc.sjiect him. I have 
known him since lie was a little boy. 

4089, I believe the day that the bonfire was burned 
^ere was no firing of .shots?— I was not here, but I 
lielieve not. 

4090, Now, in the hojje of trying to get you to 
agree with the established authorities in the law, I w ill 
quote tJiem from a paragraph in jiage .53 of the 

onoghmore Inquiry. I think, if I pioperly took 
your evidence, yon said that the offence must be in 
le cmninal 7 — The offence for which he i.s charged 
must be in himself That is my impression. I muv 
have expi'essed that wrongly. 

4091, Not at all. I tliink tliat is very proper ex- 
cept in a case of this sort. In point of fact, one would 
ihrnk It was an expression in one of those law books 
that you object to?— No, I never read one about it. 

7 ^ originality in your law 

>. Now listen; — “The essence of criminality 
m such cases is the terror and alarm with which the 
^aceable and quiet subjects of Her Majesty must 
^most necessarily be affected ’’-{you see that is not 
e cmninal) — “ even those wlio ai-e endowed witli 
nnnness and resolution ; and therefore 1 have no 
hesitation m saying that such tumultuous assemblies 



4101. Do you regard all those drumming parties 
about this district of Dungannon, and about here — du 
you regard tlicm all as offensive? — Yes. 

4102. When heard by Roman •'’atholics? — Mo« 
assuredly. 

4103. Do you think that all those di ummiiig parties, 
without any distinction as to locality or the neigh- 
bourhood in which they are, an' calculated to produce 
a breach of tlio peace 7 — No. 

4104. Well, would you just state what distinction 
you take- I will give you an instance. Suppiose a 
dniniming piu'ty assemblo.s at any rendezvous — jier- 
liajis they will thinlc a cross-road a convenient jilace to 
meetat— ami tliat the Protestai.l population entirely 
preponderates, that there is not tin slightest clianco of 
any breach of the peace following it, an'’ there are 
some Catholics within bearing, and they are offended 
at it, but there is no possibility, wu would say, of a 
breacJi of the peace ; do you consider that the law as 
it at present stands would justify you in sending for- 
i\’ard the moinbors of such a party as that for trial ?-- 
'j.'hat is my ojiiuion. 1 may be wrong. 

H05. That it would not 7 — Yes. 

4106, Now, is it iu reference to such a cla-ss of case.s 
as 1 Lave given to you, where tlioro is no reasonable 
chaiieo or prospect of a breach of tlie peace being jiro- 
duced by tlie drumniing, is it in that case that you 
feel a difliculty in applying tlie law as laid down about 
unlawful assemblies? — Well, I went a little further 
than that, wliether it is right or wrong, My view is 
that, supposing there is a driiinuiing party at any jiar- 
ticuhir place, I do not care whore, and I am perfectlj- 
satisfied that if that druniining pai-ty proceeds to 
anotlicr pkee a breach of the peace would occur, my 
impression is, or was — I am not certain about the law, 
but I give it as a lay opinion - that that would not be 
illegal, iiecause there is no immedhvte danser of a 



T 



.Iwiuili'i. 

Courtney 
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brcacli of the peace, at the time the action, is pointeel 
out to me, we will say, or at the time referred to ; 
and unless there is an immediate danger in the elements 
concentrated on the one particular spot, where the 
man is charged with the guilt, my opinion is that it 
Ls not. But I do not say further than that. 

4107. But now, if the law adviser, or a new act of 
Parliament announced that any drumming )>arty 
whatever, irrespective, of the locality, or of any likeli- 
hood of a breach of the peace was illegal, and if the 
law adviser announced that, are you prepared to take 
information and send men for trial pursuant to that 
advice 1 — Most assuredly, and I believe every member 
if the bench would be the same, and I have already 
stated it in the earlier part of my examination. 

4108. Do you con.shler that you have never 
heard any opinion of the law adviser, or any opinion 
of liord Chancellor Brew.ster, or any judgment of Chief 
.Tustice Monahan, or anybody else, which authorizes 
you to exclude from the consideration of illegality the 
element that it is calculated to produce a breaoli of the 
l>oace1— Until after Lord OhaiicellorBrewstcr’s opinion, 
until after those iiiformations sent up with regard to the 
breaking of thechapel wiiuiowsandassemblytherc, until' 
those were sent back to us, telling ns that they did not 
disclose an offence, but that if they were guilty of riot 
•VO Tniglit prosecute them — until that was done I was 
of opinion that the ]>artics mai'ohing through the town 
could be iiro[icrly indicted. But after we got that 
back, and several other cases of the same sort back, I 
say we were not satisfied about juoper advice or suffi- 
cient authoidty. 

4109. Do you regard the law adviser’s opinion, or 
Lord Chancellor Brewster's letter, or the charge of 
Chief Justice Monahan, which has been referred to, 
as auth'irizing you to send forward parties for trial for 
the mere act of drumming, although you did not thinli 
the drumming was calculated to produce a breach of 
the peace! — That is my opinion, 

4110. Do you believe that according to the right 
construction of all the opinions stated there there 
must bo evidence of an immediate likelihood to pro- 
duce a broach of the ]>eace to warrant you in sending 
them oil for trial ? — That is my opinion. 

4111. And if that element be excluded, and you re- 
ceive direct authority from the Castle to send them on 
for ti'iiil, whether there is such evidence or not, would 
)'Ou be prepared to doit! — Most assuredly, and always 

411'2. Are you prepared to act to that extent! — 
Yes, perfectly. 

4118. Do yon consider those drumming parties of 
femsive! — I do. 

4]l-4. And is it your feeling that 3 'ou are shackled 
in your application of the general law of unlawful as- 
semblies by that consideration of the immediate ten- 
duiiey to ]iro(liice a breach of the peace ! — Yes. 

4115. Mr. Commissioner Exn.iiM. — I am of opinion 
that one of the witnesses stated that you yourself read 
out tho law advisor’s oiniiion, and that you stated at 
the time that your opinion did not agree with Ids! — 
No, sir, I did not, beeanse I remember tlie occasion 
when that was rcfeiTcd to, end I cannot say whetlier it 
was not on the occasion when that was read out, but 
[ did not I'cad it. I stated, hoping that it would 
frighten people from this, that for my ]iart wc •were 
prepared to act upon the law adviser’s opinion, and no 
matter what my private opinion Wiis — and that was 
because, I suppose, everybody know — I have discussed 
it openly; this point may be something in my mind, 
liut T have discussed it openly avith ■twenty people, 
and I wanted just to say that liaving heard that 
npiidon, as I said before, that I should consider the 
magistrates are bound to take the law adviser’s 
opinion the same as we would take the opinion of a 
iudge telling a jury to find a verdict for plaintiff or 
defendant ; and we were bound to do it, no matter 
what actions were brought against us at law or not. 

4116. Have you heard the magistrates speaking 
publicly from the bench with regard to these proces- 
sions ?-^Tho drumming parties? As for processions 



everybody has spoken about them, but as to drum- 
ming parties I cannot bring to recollection that I 
myself ever spoke in that way ; but I have viewed, it 
very much as being a horrible nuisance, injurious to 
the general welfare of the community. I agree in 
what was said, tint this would be a very happy and 
peaceable town, where all parties could puli together 
for the general benefit ; but these things are an 
element of discord amongst us, and therefore any man 
wlio wants to get peace would be glad to get rid of 
that element of discord. 

4117. Before the 12th of July every year have tho 
inagistr.ates from the bench spoken about the demonstra- 
tions that take place on those days ! — I cannot call to 
recollection any occasion, but it is notorious ; there 
could be no use in speaking, for we have spoken pub- 
licly and privately and in every way. I arn sure the 
other magistrates have, I have done so myself, 

4118. Have you yourself spoken to persons who 
would carry on these things, and i-emonstrated with 
them priviitely ! — \Yell, I cannot call to recollection 
anj' occasion on which I did, but I am sure that I did, 
r protested against it in every way that I could. 

4119. I tliink you stated that on those occasions of 
the 12tli of July the stipendiary magistrates who were 



here blocked the town! — Yes. 

4120. A.nd prevented any per.sonsfrom tlie country 
getting in as far as po.ssible ! — Yon know there are 
different roads from the town that they cannot help, 
but they blocked the main body of the town, and 1 
think that is the best thing for pence, and we con- 
curred in that- The last time I remember we had a 
conference, and we kid our plans and guarded against 
collision. We sent for troops and police, and stated 
the different localities where we thought they should 
bo placed. 

-4121. We had it from Mr. Heard that j’ou had com- 
munications with him! — Yes. 

4122. And sent up a requisition to the Government 
for the troops you thought you would require, audthe 
stipendiaries ! — Yes. 

4123. And then you consulted with the stipen- 
diaries, and left the carrying out of the arrangements 
entirely with them! — I could net say in that way 
“ the carrying out entirely but what was generally 
s.aid was this : — “ You take the lead in the case, but 
wc are always ready cither to confer with j-ou or take 
any part in the aiTangements which may bo considered 
best by the magistrates upon that coiifoi'once.” "We 
ai'6 ready either to stand at one part of tlie street or 
another part of the street ; in fact, to command the 
military or police. 

4124. And on those occa.sions were the local magis- 
trates in tlie town or some of them! — Well, I believe 
that four times I was here. I tliink I was the only 
one this last time. The question is a sudden one, and 
I cannot answer it perfectly. I believe I was the only 
one, for the last two years, that was in tho town. 1 
believe I was. I may be wrong. 

4125. !\!r Commissioner Cofi'EY. — A moment ago 
you .said that you regarded those two annivei-saiies, 
one, in favour of Mr. Dowue and the other against him. 
as legitimate and fair! — Yes. 

4126. And these, we have, already in evidence, hod 
no connexion whatever with drumming parties!-- 
Except that the latter was a mere drumming pai'ty. ‘ 



could not shut my eyes to that. 

4127. But that was not in the character of a drmu- 

ming party at all ! — No, not at all. _ 

4128. it has been sworn- here, and up to tliisrt 
stands in jiroof uncontradictccl, that on the occasion of 
the demoUvStration in favour of Mi'. Dosvse, althougb 
tar-baiTols -a-cre blazing about, and crowds shouting and 
eliporing, there 'were no gun shots fired ! — So I believe , 
I was not here, but I believe not. 

4129. It has been stated by some of the witnesse-' 
bci'e tliat there was a continued incessant fusilade, i 
I may use the expression, when the counter-demonstra- 
tion was got u]i ! — So it was stated. 

4130. Others stated that the shots -were not 
frequent ! — Yes ; two of the policemen swore — — 
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4131. Now when you s:ticl you thought it was a 
len-itimate demonstration, did you intend to convey 
that the firing of shots at night was legitimate or 

j.opei.^_Well, tJiat was a very improper thing, I 
thiiik, the firing of shots ; but at the same time it is to 
be borne in mind, not to excuse it at all, that for 
iiistance, if you have bonfirc.s in the street you 
aould not fire shots, but tliis wa.s outside the town. I 
doubt very much about the bullet question, and I think 
it wa.s more a certain amount of bravado shown to the 
opposite pai-ty. I think that is very likely, ami that 
is just the very same reason that there is firing of 
iTuus on many occasions ; Vuit I think it was a bad 
thing to do. 

4132. Do you tliink, as a magistrate now, that it 
\ 7 iis a proper tiling, or that the firing of shots at night 
to alarm and terrify people, should be a]iproved of iu 
anyway 1 — Most assuredly not. 

4133. You also said that, according to your con- 
ception of the law as it at present exists, there must 
be ill fact two hostile parties facing each other to 
justify you in iuterferiiig ? — I did not go quite to that 
extent. 

4134. I want to put a case to you. Suppose you 
were satisfied by information, by youi- own knowledge 
of civcumstauccs, that a party were proceeding out of 
this town to joui another party who wore assembleil 
farther on, with the view of meeting a hostile pai'ty 
when the forces were sutBciontly concentrated to go 
into a pitched battle with each other. Do you cou- 
idder, as a magistrate, that you would have sufficient 
authority to stop that assembly and prevent it march- 
iug, and to talce the names of the jiartics and summon 
tliem for fonning jiart of an assembly calculatetl to 
produce terror and alarm ultimately ? — I will toll you 
about that. Suppose that the informations stated that 
a party of people were going out — that any person 
•swoic informations that they were going out of the 
town, and that the person believed that that p.arty was 
going out for the purpose of joining another party that 
were going to have a pished battle, I believe that I 
should be peifectly justified in arresting those parties, 
and holding them in custody until all danger was over. 
I believe I should not be justified in sending those 
[jaities to trial as for an illegal assembly. I may be 



wrong. 

413o. Of comse every man accoixling to his lights I 
—I wimt to ])ut my proposition clearly. 

413G. So you have most clearly, and the conclusion 
that I derive from your evidence is that you do not 
think you liave authority or power to ])ut tlie law iir 
motion so as to make the peoj'le amenable, and send 
them fur trial as forming an assembly calculated to 
create a disturbance and breach of the peace, unless it 
is likely imminently there and then to occur 1 — Unless 
that tlic party going there at the time of the arrest, 
and at the time which I say is the period of the 
offence, at the time of the arrest — I say that unless 
there is a danger of a br'cioch of tire peace at that time ; 
from the evidence that the parties ai-e going out, my 
opinion, it may irotbe wortlr two pence, but my opinion 
is that we could not send them for trial for an illegal 
assembly, but that wo could hold them in custody for 
the pi'cservation of the jruhlic peace until the danger 
was over ; and I believe that law has bee.n recently 
exemplified, not long ago, iu Derry. 

41.17. You have stated just now that you consider 
youi'self entitled and bound as a local magistrate — I 



nsethat phrase as contra-distinguished from tire othev- 
to co-operate with and assi.st the I'csidorit rnagistrat 
and you do not think your functions are ignored or pi 
^ abeyance, because there is a i-esident magistrate 1- 
'-.ei-tainly not. 

4138. Do you consider it your duty as a magistra 
you had heard that last night or last week there lu 
sen a breach of the peace iu the town or neighbou 
iwd, and if on inquiry you found tlie police remiss . 
ttieir duty, not inquiring into it, or taking steps 
ascertain who were the piu-ties in the commotion ■ 
uisturbaiice, would you consider it a part of yoi 
magisterial duties to speak to the police in refereii 



to this transaction? — Most assuredly, if they did not Sixth Day 
first speak to me; but I believe none of tliose tilings 

ever occurred that the police were not perfectly l eaciy, “ 

if they knew anything about it, if it was disturbance. Cuurtney 

There is another thing in which there is a very great Newton, esi)., 

deal of danger, I think. Having eluu-ge of a district 

where there is a mixed community, I believe a great 

deal of irritation and bad feeliiig often arises from what 

talces place in the petty .sessions court amongst the 

lower classes ; and 1 say that you should as much as 

you jiossibly can, avoid this, unless it is a case where 

you are certain that you can hold them — certain of it. 

I think it Ls a very bad thing to have abortive trials 
that produce irritation of feeling, unle.ss you are per- 
fectly certain that they can be convicted. 

4139. I quiteadniit that, and hold the opinion that 
it is a great deal better to let a tiling die out of memory 
than to keep up irritation ; but that is a matter of dis- 
cretion of couree 1 — Discretion, of course. 

4140. I just want to call your attention to another 
thing. You say that you would not interfere with the 
drumming parties so long as they confined themselves 
to a neighbourhood whore the great preponderating 
majority were of tlieii- own way of tlmiking? — I do 
not think I can by law. 

4141. You do not think you can by law, but 
supposing you had a. law that enabled you to cope with 
that, iu your judgment, acting as a magistrate, do you 
think it would be an advisable and prudent thing to 
exercise that law and put it down, althougli the prepon- 
derating majority of the coiniminity sympathized with 
those driuaining parties? — Well, sir, I will tell you 
where there is a difficulty about that in my mind. L 
will take it iu any other part of Ireland. I say that 
if we tie uji too tight the right of public meeting, and 

the light of the jiopulace to exhibit their political feel- . 

ings, I think we lU’C trampling upon liberty and com- 
mitting a greater crime tlian actually wo are doing by 
a little neglect. 

4142. I quite concur with yon, too, in that pro- 
position. I have the hapiuness of agreeing with you ; 
but I want to call your attention pointedly to this. 

Suppose in a neighboiuliood where the great, the im- 
mense majority were Homan Catholics, as is the case 
iu some parts of the country, and suppose the others 
were a very small minority indeed, and that the 
Catholics were in the habit of going out with drums 
and fifes, and that these preceedings, you, as a magis- 
trate, were satisfied upon sworn informations were 
regaixled by the Protestants as a challenge to fight, 
and a crowing over them ; would you tliink that a 
right thing to continue? — Well, sir, nut according to 
niy notion of the law. 

4143. You tliink not? — I tliink not. I think I 
would have no power to send them for tiial. 

4144. But suppose you had power to doit? — Oli, 
most assuredly I would stop it on both sides. 

4145. In other words, jmtting aside your jiosition 
as a magistrate, as a gentleman, and having education 
and all that, you would not permit the feelings of a 
small minority to be wounded, or irritivtcd, or tan- 
talized? — Well, sir, if it was done for challenge, to 
annoy those parties, I look upon it as quite distin- 
guished from a political domuiistratiun, no mattci' 
what it is, Peuiau or Conservative, or anything you 
like. 

414G. Do you regard those drumming jiaities as 
political demonstrations in the true sense of the word ? 

— I think, originally, they began that way, but I tliiulc 
they lire becouiing now, instead of jiolitical demon- 
strations, offensive demonstrations. 

4147. You heard a number of Roman Catholic 
witnesses examined here, and the County IiisjiGctor, 
and the parish priest, and a number of other gentle- 
men examined here, and tJiose jieoplo have all in terms, 
and substantially, sworn tliat they are regarded as 
actual challenges to go out and fight. Now, lia\ iiig 
tliat informatioa before you, sworn to, don’t you think, 
as a magistrate, it would be in the liighcst degree 
necessary to prevent the existence hereafter of counter- 
demonstrations and counter-bands, which would in- 
T 2 
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Sixfit P.w. evitably pjovoke a breach of the peace — don’t you 
— think it would be a proper and right tiling to put 
Aii gvii i.. tJjQgg downl — Perfectly so, hut there is not the 
Courtney power. 

Sewton, esq.. 4148. That is your difficulty ! — Yes. 

4149. And would you reconimoiid that if tlie law 
be not sufficient at present, tlie Legislature sliould be 
induced to give you a summary jurisdiction to put 
them down ! — Certainly, for this reason, that the 
Legislature can decide how far political demonstration, 
and what sort, lu-e right and legitimate, and what sort 
are not, and that will be decided by }?arliament, and 
men who can do it, 

415U. Do you tliink that those gentlemen were 
siiicei'i!, and do you think tliat the evidence is faith- 
worthv of those people who have sworn that they arc 
regarded and lr)okod u|)on as a challenge to the opposite 
party? — I am satisfied that the evidence we have heard, 
M'itii one or two little exceptions, which Sei'geant 



Armstrong observed upon, was the fair, honest, and 
candid belief of the persons who gave it. 

4151. Then there would be no difficulty, as far as 
tlic magistrates wei-e concerned, in applying the law if 
they had it, to receive a summary jmisdiction in the 
instances we have had before us ? — No, sii'. 

41.52. You were not amagistratcin 1865? — No, sir. 

41J3. Did you ever turn your attention to this. 
You know that every year, before tlie anniversaries of 
July, the magistrates confer together as to getting an 
overwhelming body of police. Did it ever occur to 
you to consider tlie expense to the public of that over- 
whelming force ? — I never regarded the expense to the 
public, for I really wanted to keep ouv own place 
quiet. 

Mr. Commissioner E.’cham. — I have just had a tele- 
gram to say that the depositions of 1869 an<l those of 
1870, have both been found at tlie Castle, and will l)e 
sent down to-night to us. 



Charl«:< 

Stiitiky. 



CImHcs Stanley, esq., j.p., sworn ; 

115 1. You arc a magistrate? — Yes. 

415.5. A])Out when were you appointed? — 18-5-5, 

4156. 1 believe you wore cxiiminccl upon the police 
invostigatiou some little time since'? — Yes. 

4157. And you were asked thereby some guntlomeu 
whctlier you were an (5rangeraan or not? — I was. 

11-58. And you decliuetl to answer '? — T did. 

4159. And did you consiihtr it perfectly irrelevant 
to tlie iuijiiiry under the cJiargo by Mr. Lynch against 
Ills iSiib-Iuspeotor ? — Yes, 

4160. And was that the reason why you declined 
to answer ? — Yes. 

4161. And are yon an Orangeman ?— No. And 
T was also asked was T a Freemason, and T also 
declined. 

4102. And] supjiose you thought that was also 
irrelevant ? — Yes. 

4163. Mr. Commissioner OoFt’KY. — I did not know 
that Freemiusoiis were considered a political body. 

Witness . — One ipiestion was pressed on me as well 
as the other. 

4164. Sergeant Ann-slfont /. — Do you recollect the 
day of the matter about the breaking of the chapel 
windows ? — rerfectly. 

4165. You were oue of the magistrates? — Yes. 

4166. And the case was arrived at in the usual 
course of things when its turn came in the petty 
sessions lioolc, and then there was a certain amount 
of investigation into it ? — Yes. 

4167. Do you lecollect Mr. Newton’s projiosition in 
reference to taking it up again after the business should 
be ili.sposcd of — ;just state your recollection ? — After 
Mr. Young for the defendants liad .applied for a {>ost- 
ponemeut, stating and going into tlie jiarticulars of the 
case, a postjamement was granted and Sub- Inspector 
Smith -1 speak from recollection — a.skcd to liave a 
private iiupiivy to cxainine witnesses to find out who 
had broken the wiiulows. I said it would be most 
irregular, when the case was before the Court, and that 
if Mr. Smith or any other police applied for sunnnoiisc:; 
they would get them, or if on a jiroper inquiry there 
weis evidence to suggest aii}" jiersims or others iiii])li- 
cated tliey would bo granteil, bill I thought the offence 
of breaking a few panes of glass was too trivial for the 
inagistrate.s to ti'avol as I thought out of tlie act of 
ihirliauieut and would not be at all fair to the defend- 
ants. 

4168. The case was actually pending? — It was. 

4169. And partially heard ? — Yes. I also said that 
I thought the administration of tlic law should be jiim; 
and above suspicion. 

4170. And you wished for no private iuipiiry ? — 
No piii atc inquiry. 

4171. .Rut to have the whole thing in open court, 
and if the jiolice could suggest new witnesses, to 
summon them? — Yes. 

4172. Tt was in tliat svay you meant it'? — Quite 
so. 



examined by Sergeant Annstremg. 

4173. Did you intend to convey that the bi-eaking 
of til.’ windows of a chapel or any house of worship 
was a trifling offence? — No; I think it was a great 
offence to break the windows of any house of worehip. 

4174. Did you mean anything disiuspectful at all 
towards Catholicism, or tlie people who go to chapel 1 
— Certainly not. 

417:5. Have you attended pretty regularly at tlie 
bench here? — Yes. 

4176. And have you known Mr. Ball since lie was 
appointed ? — I have. 

4177. And liave you met him continually on the 
hench ?— Yes. 

4178. And have you come in contact with him as a 
resident magistrate? — Yes. 

41 79. And have you all as far as you could ohsei-ve 
co-o]ici'utecl together in tlie jniblic service and for the 
public good honestly to the best of your judgment?— I 
thought so. 

4180. Did he ever intimate to you any dereliction 
of duty on your part or find any fault with anything 
you had done or left undone ? — Never. 

4181. Did Mr. Ball or anybody else in court ever 
suggest that you ha<l been guilty of pai-tiality or mis- 
carried in your decisions ? — Never heard of it until 1 
read it in the jiapei-s after the police inquiry. 

4182. Now, are you conscious to yourself of any 
partial or corrupt or improper conduct of any kind on 
your jiart as a magistrate ? — None. 

4183. Do you know anything of the sort amongst 
your bi-ethreu on the bench ? — None. 

Cross-examined by Mr. Barry. 

4184. I suppose you cousicler the position in which 
Captain Ball is placed here as a icsident magisti-atc 
just imposes on him the same class of duties as any 
otlier magistrate in the district ? — I do. 

4185. And nothing special? — Notliing inoi'e except 
this, that being always supposed to be in the one place 
and always constiuit, that is the only difference— and 
that of cominniiication to the Government wliich it 
not our duty to do. 

4186. I sujipose you would consider' that the fact of 
Captain Ball being a Roman Catholic gentleman 
resident hei-e as resilient magisti-ate would make it 
luthev injudicious on his part to exliibit in those party 
cases where the Orange party were coneemed any 
special or unusual activity beyond his brethren on the 
bench ? — I think it would be injudicious on the part 
of any magistrate. 

4187. But I think you will admit that thei'e wouW 
be jirobably peculiar injudiciousness on the part of a 
Roman Catholic gentleman in that position, to exhibit 
more activity than Protestant gentlemen who may b® 
siippo.sed by them to take a less pai'tial view of then 
position ? — Well, really I do not know. I do not think 
there should be anything of the kind. 

4188. I am not speaking of what thei'e should bo 
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but what the probable eflect of tlie Judgment of 
uneducated men would be. Don’t you think it would 
lead to suspicion that their cases were not so fairly 
tried if they saw a pei-son of different creed aaid uncon- 
nected with the locality take any specially active part 
as distin'mished from his brotlia- magisti-ates ? — Really 
'] cannot say that, in my mind. 



Cross-examined by hir. M'TMvghlht. 

+189. I presume you read the memorial ? — Yes. 

4190. Carefully? — Well, I will not say that. 

4191. Oh, do, now? — No. 

4192. I think by appearance you would be a gentle- 
man that would read anything you read carefully, and 
very carefully ? — Well, you may mistake me. 

4193. IlaTeyounothad the advantage of prefessional 
naming? — Very little indeed. 

4194. But that little was good of its class, you 
having been an attorney?— Yes. 

419;). And, 1 sujipo.se, now, you know all about it. 
Now, you have been sisked by tlie leai'ued Sergeaait, at 
tlie beginning of your examination, whether on the 
occasion of the police inquiry you were asked were you 
au Oiungeman and you have told us the reason wh}- 
vou refused to answer the que.stions, and you say yo>i 
are not? — I do. 

4196. You never were? — No. 

4197. Now, I suppose, Mr. Stanley, you would not 
think it altogetlier foreign to tlie scope of this inquiry 
to ask such a question having regard to the charges 
made of partiality? — No ; I think tlie inquiries a )‘0 
totiilly (liiTerent. 

4198. And now I may say with respect to the otlici' 
question, that of Rreeniasonry, as I know nothing 
alwut it I will not cross-examine you about a thing 
tliat I am not up to — so that animal with the long 
heal’d and .sweet voice won’t be disturbed by me. I 
see on tliat occasion the president of tlie court said 
that he also was a Freemason ? — I think so. 

I ueitlier know nor care whether anybody here is. 

Ml’. Commissioner Coffey. — And you may go fur- 
thoi’ — that the fact of his being a Freemason would 
not be in the slightest degree an imputation on his 
impartiality. 

4199. Mr, 21‘Lavgltliu. — You might as uell be 
asked v'hetber you had a wart on your nose. At all 
events you know the people pretty well? — Well, in- 
deed I do not. 

421)0. Ah, I thought you did. Have you not lived 
in tliis locality as a country gentleman foi’ a long time ? 
— Yes. 



4201. And have you not been in the commission of 
the peace since 1855 ? — Yes. 

4202. That is sixteen yeai-s — a good time in a man's 
life?-Yes. 



4203. And I see by the reports in the papers that 
you sit here pretty constantly as a magistrate? — Yes. 

4204, And am I taking an undue liberty in suggest- 
ing that you know the people pretty well? — Well, I 
do not — I do know them pretty well, 

4205. You know them genei-ally — better than a roan 
who would bo hei’c twice a year ? — Oh, certainly. 

4206, In point of fact you know them just as much 
^ any man who would have your opportunities? — 
No ; there are some persons wlm have greater, or who 

persons that they have once seen. 

4.07. But it is not a question of identity at all?— 
flien what is it ? 

* temper ? — I a;n not losing it 

4209. T mean you know the habits of the people 
n • of thought, and modes of expixjssion, 

deudes <’i«likes, loves, hatreds, and public ten- 



Sergeant An<istrong.—l wish the reporter joy 
hiking all this down. '' 

Mr. M LaugJdin . — It arises from the solemn imix 
viousiiess of the witness. 

Sergeant ArmstrorK,.--li will be lauglied at and I 
come a subject of public ridicule if taken down th 
these are questions. 



Mr. M-Langhlin . — Do you think that if that were 
the fact the Sergeant would object to its being taken 
down ? — 

Sergeant Armstrowj . — I wish to be away from this 
before Christinas. 

4240. Mr, M'Laughlia . — Do you know the people 
as a magisti-ate? — Eeally I do not undei-stand your 
question. 

Mr. Commissioner Coi’fey. — Y ou see it is a vei’j- 
complicated question. 

J\Ir. McLaughlin . — If I asked the learned Commis- 
sioner wlietlier he knew the jieople of the place in 
which he has been presiding for some years back, I 
think he would ha^'e no difficulty in iindeistanding 
what I meant. 

Mr. Commissioner Coffey. — W ell, I sliould uuder- 
stand it certainly. 

4211. Mr. M‘LaughUn {to witness). — You being a 
magistrate here for sixteen yeai-s do you know the 
people ? — 

4212. Mr. CominissionerCoFFEY. — Oh, do you know 
their habits, and -ways, and feelings? — Oh, yes ; I do 
know their habits. 

4213. Mr. McLaughlin . — Now do you think it is 
uunatural that they should be a little excited about 
these drumming parties ? — Quite natural. 

4214. I dare say you yourself are opposed to those 
ilnumuing parties ? — I am. 

4215. Strongly? — I am opposed to them. 

4216. Not strongly ? — Well.lw'ould bo better with- 
out them. 

4217. Would your answer be better with the word 
“strongly”? — Well, yes; 1 am strongly opposed to 
them. 

4218. Very strongly ? — Oh 

4219. Now have you no little bit of lingering love 
for them, bct’\\eeii ourselves ? — For the drumming 
parties ? 

4220. Yes? — None -whatever. 

4221. And if you had law enough for it down the\’ 
would go — eh, is tliat so — would you put them down ! 
— I would stoj) them if I could. 

4222. Putting them down and stopping them are 
nearly the same thing. It is because the law in its 
present condition is not, as you regard it, sufficient for 
that puiqiose, that you do not put them down — you 
need not answer hastily ? 

Sergeant vliunstroTig. — I object to that question, for 
it ansmues that the witness has not put them down, 
and assumes that he has been guilty of some derelic- 
tion of duty. 

4223. Mr. M‘Laicghlm . — Did you ever put them 
down, for if you had not law enougli thei-e would be 
no (lei-eliction of duty in not putting them down — did 
you ever put them down? — Well, I do not recollect 
any case in jiai-ticular. 

4224. And T believe they arc generally prevalent ? 
—They aic. 

4225. Do you think they arc hurtful to the feelings 
of the people called Catholics? — Ceitainly. 

4226. And naturally so, I suppose? — Yes. 

4227. And tliei'efore dangerous to the public pea<-e, 
and naturally so I — Yes. 

4228. And therefore things to be put down if there 
was law for it ? — Yes. 

4229. And w hy liave you not put them down — is it 
because you believe you liave not law for it? — Cases 
have not been brought before us. 

4230. Who is to blame for that do you think ? Do 
you agree with M i-. Newton in the answer given by him 
to one of the learned Commissiouere, when he said, on 
being asked whetlier if he know of the existence of tur- 
bulence or any bad practices which had not beenbrouglit 
under his notice, he would consider it liis duty to speak 
to the police, that he would consider that to be his duty. 
Do you agiee with him in his opinion of his magis- 
terial duty ? — I think it is a magistrate’s duty if he 
knows of anything imjiroper not i-eported to him to 
speiUc to the police on the subject. 

Mr. Coramissioner Coffey. — T here is no doubt, no 
question of it- 
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Six'iii i)A\. WitneHS . — I do not think I lui\(i ever known an in- 

_ stance in which the smallest affray or assault took 

. ti'i^ ... place which was not rojioi-ted. 

Charles 42.31. Ml'. M‘Lu’ujhlm . — That is, as contradistin- 

StaiJey. esq., guished from drumming |iuvties1 — It is a lighter oi- 
•' fence in one way. 

4232. And griiver in another 1 — Yes. 

4233. You think that knocking a man do\vn would 
be less than one of those di-umming parties 1 — No. 

4234. Knocking a man down would he greater? — 
I think so. 

423,0. And that is your honest opinion? — It is. 

423(1. I don’t mean an aggravated assault when a 
man knocks another down, aud then kick.? him for 
falling, or anything of that sort ; hut an ordinary 
knock down like an auctioneer. Now are you really 
grave and serious in saying that a common assault com- 
mitted between A B and C D is a gi-aver and more 
serious thing than a drumming party, which has pro- 
duced this iiKpiiry ? — 

Sergeant Armsirung . — lie did not say that at all. 
He did not say “common assault” at all. He said 
knocking a man down. 

4237. Mr. M‘Lau‘jhlin . — Do you think that knock- 
ing a man down is a graver offence than what we ar(t 
considering? — 

Mr. Commissioner CovFfcir. — When you say “what 
we are considering,” wo are considering four or five 
classes of those offences. 

Mr. M^LaunhUn . — According to my view of tho 
case as it now stands it is this — I conceive tliat we arc 
now cousiiiering on the cross-examination of the evi- 
dcnoc, the evidence given in the first place as to the 
existence uf drumming jiai'ties, aud wo are considering 
the class of drumming parties to whicli the testimony 
was then home, 

Mr, Commissioner Coffby. — My opinion is that 
the fair way of considering tliis gentleman’s evidence, 
e,nd the fair way of getting him to say what yon want, 
istoput it to him more directly. -My opinion is, and 
|)rohahly others entertain very much tho same idea, 
that though in a moi-al point of view theie can he 
offences moi'e serious, such as nnivdcr, robbery, and so 
on, this is an offence against public policy and public 
tniiKiuillity ; but it docs not bear the same moi-al as- 
])oct as that of a man 'wlio has been detected in stealing 
cattle, or ]ihimleriiig houses, or things of that sort. 

Mr. Al'- Lmmhiin . — As to the plundering of houses 
thei'C i,s a slight afiinity between them as regards tiu! 
affair of lK6f). I admit that illustration readily. 

4238. (To witiK'ss). — Do you conceive that the law as 
<!X|)oiindod by Cliief Justice JTouahan is right? — I do. 

4231). Do you consider that the law as expounded 
l)y the'law ofticere of the Crown is right ? — If you refer 

to a special opiaiion of the law oflicers I am nut a 

learned aiiaii. 

Mr. Commissioner Exii.-vm. — I do not think it is fair 
lo lusk the magisti-atcs whetluu' they consider the law 
laid down by Chief Justice Monahan is right. 

Mr. M'LniKjhlin . — Do you think so ? 

hli'. Commissioner E.xi!aj[. — I do, distinctly. 

Mr, Luuijhlin. — 'J’lieii I conceive and respectfully 

submit to the Coui-t that if they find a magistrate 
taking the view of Mr. Newton, who analysed with a 
wonderful skill tho opinions of judges in Englmul and 
freland, and oflieial oj.inions uf the law officers for tho 
advice and direction of the magistr.atfis in refei'^nce to . 
transacti(>ns either idejitical with those or analogous 
to them, it bticomes, I think, a vital matter to see 
whether any other inagi.strates take such a dangevou.s 
liberty of not being governed by the law that ought 
to govern them. 1 bog leave to refer to the evidence 
of Mr, Newton, iis exliibiting a distorted skill 

Sergeant Armstrong.— Yow may make tliat obser- 
vation in your speech, but not now. He gave it as 
bis opinion, and lie gave it as a magistrate. 

ilr. M‘Laughiin . — That is what in ray opinion 1 
conceive to be distorted skill. 

Mr. Commissioner Coffey. — In strictness you have 
no right to answer that it is distorted skill on his pai't. 
That is oTily another way of conveying the same thing. 



Mr. M‘ LaughUn. — I generally know the words I 
am using. I intended to convey, whether my rhetoric 
carried out my mental intention is another thing— I 
use that in compliment to my friend, Mr. Newton 

Mr. Ye.wlon. — I decline the appellation. 

Mr. M‘LaugMviL — I meant to say that he exhibited 
a great deal of distorted skill in my judgment - but 
the distortion may be in my judgment. I did not 
mean to say that ho did intentionally what was wrong 
because I bear testimony really to the professional and 
absolute honesty of Mr. Newton ; but lie seems to me 
to turn propositions of law over and over an-aiu in a 
way that was most dangerous. 

Mr, Coihmissioiier (IIofficy. — Aud he may be pen 
fectly bond fide in the opinion he expressed. 

Mr. M^Laugldin. — Aud it is par-t of my case that 
the danger is increased by his bondjides. 

Mr. Commls-sioner Coffey. — I conceive that you 
are quite entitled to get out from this gentleman 
what his view of the law, as it at present e.xists is. 

Mr. Commissioner Exiiam. — All I objected to is tu 
asking gentlemen in the position of magistrates of this 
county whether on their oaths they think tJie law as 
laid down by the Chief Justice of the Court of Com- 
mon Pleas correct or not. I do not think it is respect- 
ful to a high functionary in this county. I have not 
the le:ist objection to your putting it in now to see 
does he agree with that statement of the law of Chief 
Justice Monalian. I do not see the slighte.st objec- 
tion to that, without having the question go in that 
form — “ Do you think the law, as laid down by Chief 
Justice Monahan, is con-cct 1 ” 

Mr. M‘Lawjhlin. — It is incoirect according to the 
interpretation given by Mr. Ne'vton. • 

Sei'geant .drnistro«£/. — Mr. Newton did not say it 
was incorrect. He said it was not applicable to the 
poculhir circumstances of the case. 

Mr. M'Laughlin. — Tliat was an involuntary distor- 
tion. What I would respectfully submit to tho Court, 
and particularly to Mr. Commissioner Exhara is this, 
Buppose this to be the case of A, B, C, or D, a magis- 
trate wbo come.^ up, and eitber expressly or impliedly 
says that a certain dooti'ine of law vitally impoitant 
to the preservation of the peace in its application, is 
one that he will not be governed Ijy — I ask Mr. 
Commissioner Exham would he think tliat gentleman 
entitled to hold the commission of the j'eivce for twenty- 
foul' hours ? 

Mr. Commissioner E.yjiam. —Indeed I would not, or 
for one minute. 

Mr. M'Laughlin. — But surely, to use Mr. Newton's 
own expression, I think Mr. Newton has betrayed 
himself unconsciously into the position of not being 
governed by that judicially expounded law, and I 
think that is dangerous; aud I think it is vitally 
important for me to discover whether the othei' magis- 
trates are under the same dangerous delusion. 

Mi'. Commissioner Exham. — Very well. 

4240- Mr. M'lAi-JighUn,. — Now, what is your view 
nf the hiw with regard to drumming parties — I give 
the words of Mi'. Commissioner Coffey ? 

Mr. Commissioner Coffey. — I did not say that; 1 
said you were entitled to ask this gentleman whether 
he agreed in the view of the law as laid down by 
Loi'd Chancellor Brewstei', or Baron Bnimwell (that is, 
C believe, the English judge referred to) — -whether he 
agi'ees with, and adopts that. You ai-e entitled to ask 
that. 

Mr. APLanghlin. — Very well. 

4241. (To witness.) — Do you agree witli the lawas 
laid down by Loi-d Cliancollor Bre-wster, aud Bai'on 
Brainwell of tho English bench, and Lord <3hief Justice 
Monahan, with refei-eace to the drumming parties? — 
I do not know what Baron Bramwoll’s law is. 

Sergeant Armstrong. — He never laid down anything 
about dnimming parties. 

4242. Mr. Commissioner Coffey. — But you are 
aware of the other two ? — Y es. 

4243. Lord Chief Justice Monahan’s and Jjonl 
Chancellor Brewster’s ? — Yes. 

4244. Mr. M'Laitghlin.—Bnt you have never had 
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of seeing Bai-on Bi-amwdl’s. Itoccurs 

JpSts otVc Dou^ghmore o». [Mr M'Laughli. 
Ure?-althe opinion of Baron Bramwell, quoted lu 
he report of tlie Donagliniore Comimssioner.s], Do 
vou a^ee in that 1-In every word of it. 

' jir. CoraniissionGr Coffey. — l.liat is as to a not, 

TOU know. _ __ 1 ,1 1 - 

' 4245 yiv. M‘La.ugkhn. — ies, out the name being 
nenlionod it »«» my Imsmess to ndopt it. It <M uol 
occur to me to quote this at all. Now, tell mo 
irhether in your opinion the present law is sufBcient 
to put down these drumming parties! — I tlunk not a 
lirumiaing jiarty of itself. -xi -* • if 

4046 What else should there be with it 111 order to 
„ure"the imperfection that would he in a drumming 
party itself, as regards the susceptibility of being put 
llownt—Tliereshouldbe party music— party emblems— 
weapons— or firing of shots— or the party so constituted 
.IS to create terror to any of Her Majesty’s subjects. 

.1247 Andif the jiarty wereso constituted as to create 
terror to anv of Her Majesty’s subjects, then the ab- 
scaoe of fire-arms, or firing of sliots, or party tunes 
would make no difference !— I should think not. 

4348. Have you any doubt, having heard the evi- 
dence here, that these dninimiiig parties are eminently, 
pre-eraiucatly, calculated to produce ten-or— ye.s or 
no!— I must ask you to rep iat the question. 

4249. Have you any doubt, having regard to the 
evidence given here since the beginning of the in- 
iiuiry, that these drumming parties are eminently cal- 
wilated to excite terror ?— No ; I think they are not 
calculated generally to excite terror. 

4250. Arc they particularly so!— I think the evi- 
• irnce voes more to show that they excite aimoy- 



4251. Mr. Commissioner Coffey.— Were you pre- 
sent here when Mr. Heard was examined !— I was sir. 

4252. Were you present when most of those wit- 
nesses were examined! — I was. 

4253. .Because I have a distinct impression on my 

rnind— of coui-se I shall have an oppotnnity of reading 
cbo shorthand writer’s notes, and correcting any niis- 
ijiprehension I have entertained- -but I have strongly 
on ray mind an impression that sworn evidence was 
given first by the county inspector, hlr. Heard, and 
next by a large body of the witnesses, that these drum- 
luing parties were looked upon and regarded as a 
liirect challenge to another portion of the population 
to come out and fight ; and I am bound to say further 
that until this inquiry took place the magistrates Imd 
uo impression that there wa.s so distinct and strong a 
fechng on tlie part of the Roman Catholic population 
.13 appears now. And they have all sworn tliat tlioy 
were not only calculated to create offence and annoy- 
ance — one witness said disgust — but to exasperate, 
irritate, and provoke, and to lead ultimately to the for- 
raatinn of counter drumming parties 

WiCim $. — Yes sir-; but “terror-” 

4254. Sergeant Arm$t.rony. — Does that amount to 
terror in yo\ir judgment! — No sir; none of tlioso 
would amount to terror in iny mind. 

Sergeant Armstrong. — I think the Catholics would 
not admit that they wei-e ten-ified at all. They would 
he ashamed to say so. 

Mr. Commissioner Coffey*. — “ Terror” is only an 
expression. If it is done to provoke a breach of the 
peace, if it is done for the purpose of bringing men out 
to fight, although it shows they are indmod Jiot only 
with terror but with courage and defiance 

Sergeant Armstrong. — It is equally bad whether 
terrorism exists or not ; but this does not amount to 
terror. 

4255. Mr. Commissioner Exham. — Taking the 
evidence we have, and the fact that counter demon- 
strations have been got up in other places, and that 
they were intended to lie got u]i hei-e, and were 
stopped by the influence of parties, surely is not it 
certain that these demonstrations are likely to pi-oduco 
danger to the tranquillity and peace of the nciglibour- 
hood! — Quite so, sir; hut I make a very great dif- 
ference between that and terror. 



4256. 'iHv. M‘Laughlin . — What you mean by terror Si.xt 
is making people tremendously afraid, is not it ! — I 
think terror — I may be wrong, but I may be right — 
terror, when used in that legal sense, means that the charl 
whole people, the general people, must lie put into a Stimli 
state of terror or fear. 

4257. I see. Then if the teiTor was confined to a 
jiai ticular class it would not come within the terms of 
vour description ! — No ; I do not mean so at all. 

Mr. M-Laujhlin . — After that ansaver I will not 
pursue that part of the cross-examiuatiou. 

Mr. Commissioner Coffey. — I intend to pursue it. 

4258. Mr. M'lMxtghlin . — Of course, in the drawing 
out of evidence from a witness, if you were sitting ns 
a magistrate, in order to see whether ten-ov or alarm 
existed, yoi\ would have to ask the witnesses whether 
it <lid or not. How would you discover it, by the 
expre.ssions of the wicnesse.s ! — Yes. 

4259. I think your name is Charles ! — Yes. 

4260. You are the Mr. Charles Stanley that sat on 
the occasion of the 10th of May, 1869, when the fol- 
lowing facts occurred ! — I was. 

4261. [Mr. M'.Laughlin read a report of the pro- 
ceedings of the occasion rcfeiTcd to from the Northern 
Star jiewspaper, in which the following pas.sage oc- 
cun-ed : — 

“Mr. Moore . — Ts the playing of music alam tlme calcu- 
late! to produce a breuch of the peace in Uuiigunnon ? 

“ Mr. Cochrane objected.”] 

Were you present when the bench ruled that that 
should 3iot be put! — Yes. 

4262. Were you one of those who agreed with Mr. 
Newton or with the majority! — I liavc not the 
slightest recollection of it. 

4263. Did you ever hear that you were tlic first , 
that objected to allowing the question to be put, after 
the attorney, of course, led ofl'l — No. 

4264. Are you prepared to sav that you wore not ! 
—No. 

4265. Very well; have itso. Ihaveno doubtthat 
since yo\i have gone into the commi.ssioii of the peace 
you have known neither one party nor tlie otlier in the 
doing of your duty — i.s that so or is it not ! — I en- 
deavour to do so. 

4266. You always do that — yon make no exceji- 

tioiis you always do that ! — Always. 

4267. And always will, I have no doubt, as j'ou 
say. Do vou remembci' being here in the year 1865 ! 
—No. 

4268. Were you here iu 1865 ! — I was. 

4269. Do you remember the time of the great 
wrecking! — I do. 

4270. The 12tli of July, 1365, the great wrecking ; 
the 7th of August, 1865, the night that the twocanqis 
within view of each othei- were firing shots all night — 
do you remember the circumstance ! — No. 

4271. Do you remember tlic portiiDi of the evidence 
here with regard to that circum.stance ! — Yes, I re- 
member. 

4272. Wei'e not you sitting up thei-e all the time 
[pointing to one of the galleries of the court] ! — You 
asked me if 1 remembered the circumstance. 

4273. But to identify this particular circumstance 
as contrivdistiiiguishcd from other circumstances. 
Have vou any reason to doubt what is stated that the 
two parlies were firing shots all night there!- 1 ha\e 
no reason to doubt the evidence that I hoaid in this 
court. 

4274. Have you any i-easoii to doubt that part of 

the evidence which says 

Sci-gcant Annsirong.~l do not recollect any evi- 
dence v'liich says they were firing at each other all 
night. It was all over at an early hour. It will be 
all taken down here. 

Mr. M‘Lau(jhiin . — And it is quite a misrccollection 
of the evidence. 

{To witness). — Do you rcmembei' that the two 
pai-tios were firing, were not they! — 

4275. Mr. Commissioner Coffey. — TT iat is, that 
the evidence represents it so! — Yes. 

4276. Mr. McLaughlin . — And I M'ill ask you to 
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believe that they were not firing at them.telves. Now, maiuecl in the neighbourhood until they saw tJ, 

IS not It true that of tliose two parties the only pai-ties ]>art,ies, and got their names. 
whose names were taken down, and wlio were dealt JkiJness.—That is my opinion, sir 

with with reference to that transaction were the Mr. Commissioner E.xham,- B o not let it be t-.l- 

Catholics— IS that true 1— From what I have heard down that I dissent from what Mr, Coffey says, becauw 
o' . , . „ , I say it was the duty of the police to have gone out 

Sergeant Arttmlrong (to Mr. MBiuighhn).— What the town when they heard the shots, as thev m,... 

;/• t , ^ if the evidence be correct, and to have takes 

4277. Mr. M not it true that for that the names as well as they could, and find out who tK 

outrage, m which two parties were concerned, the jicrsons were, and summoned everyone who could V 
names only of the Catholics were taken i- - identified in that crowd, as well as tlie other nartv i 

^rgeant I say distinctly tliat it was most partial and un.' 

Mr, M Lcxuijhvtn. I have already said the 7th of fair of the iiolice to have acted otherwise. 

-f \ V • (to wituess).— That benr. 

(lo witness).— You were, present m court so, and you agreeing with Mr. Newton in tlie ven° 



when the j^olice stated that tliey were occupied in 
going through and taking the names of the Catholics, 
and that tJie Catliolics were scut for trial, and that 



e of the others wore. Wore you here when that cumstance? — Of what circumstance? 



sensible view of magisterial duty defined by him, and 
adopted by the bench, are you prepared now, on ctoss- 
exainination, to give me any exjilanatiou of that dr- 



was stated ? — Yes. 

4279. Are you, as a magi.sti-ate, iirenared to sny 
tliat that was fail- ? — No. 

4280. That it was unfair ? — No. 



Mr. Commissioner Coffry, — No human being could says as to the duty of magistrates— c 



4280, In IStio ? — Oh, I was not in tlie court. 

4287. Are you not charged by your commission 
with the preservation of the peace ? — Yes. 

4288. Bo you not agree witli what Mr. Newton 



say tJiat it \vas fair. 



4281. Mr. — Is that your evidence, that What is the question? 



you have more interest in it than I have?- 



t was unfair? — No. 

4282. Mr. (Jominissionor Covfby. — Supposing the 



4289. Bon’t you think that the occurrence of suck 
a thing is a reflection on the magistracy unless ex- 



transaction to be as rejiresentcJ, namely, that one plained 2— Ceitainly 

party came into the neigdibourhood, to U.e foot of tlie 4290. That being so, are yon, as one of tlie morns- 
town, and connncnced finng shots, and so on, and re- trates, and being a magistrate then, now prepared wit), 
trc.itod back to a lull close in the neighbourhood of any explanation, your attention being dhected to it 
the town, and remained there a considerable portion within the last few days?-I did not hear it until it 
ol the night lilte an armed camp, firing sliots, and the was ail over 

pcoplo Of the town nmlcr tl.o improssion tlmt they 4291, Did not yon lionr wind h,» taken place on 

mnv'i TI'® *° 'it f ? f * a™ yon prepared witlr any eiplanat.ion 

I letioualy, on tlie 12tli of July, IdCo, prepared for a to save the magistracy from the reproach of biat was 
dtffuice, .iiid fired shots also ; would you, as a mag:s- done, assuming that the facts arc as stated ? 

Irate, consider it fair to take the names of peoj.lc Sei-gcaut Armstronc/.—I deny that there is any iv- 
gatliered for defence and make them amenable, and to proacli. Mr. Coulsoii, tlie resident magistrate, took 
ignoi e tlie others ?— Certainly not, sir— all parties, both tlio informations and sent thorn for trial. 

r„. . Commissioner Coffey,— N o ; that is not so. J 

Ml, Commissiouor CoFFEY.—Tliat is wliat I under- recollect, at least I know very well, what did occur 

stood lain to say fi'oni the evidence and documents before me. Unques- 

iv i. .IhiMijklm.- J>ut >ou have the evidence of tionably there wa.s a resident magistrate here at the 
"T" • r, r, living in tlie town, with the police at his dis- 

a m i rhemS'e‘“' it w.a puaal, imd all I can say i. that if I ,4re the reaidei.t 

[oql wir '-j/.T-' ,,,, . . . acting in that way, svith my notion of what 

,1c,; n « it you,- evi- is just and right as regai-ds all Her M^esty’s subjecto, 

pect, and I tbmk it is right that niagistratcs should Sergeant Armstromj.~'M\. Coulson was here si)c- 
havc respect shown to them, particularly before a dally as the resident magistrate, Mr. Brooke was here 
was /oo'hA?' the local magistrate. They are both dead, and they 

was done on that night, so far as taking the names of managed the matter. The other magistrates did not 



cnc , *1 f i.1 XI — — managed the matter. The other magistrates did not 

one paitj, and not those of the othci', was unfaii'?« -- interfei'e. 

'l''84*^ Yerim n''?^ ^ most correct description <if 

•,7 " • • *’ was done — “ they managed the matter.” 

1«™', aaaummg for the Sergeant Jrmstronp.— The,? impeach tiiem. 
jir-, X If 1 x| ^Z^Zaughliu . — I should be sorry to tread on 

h liwss.- -If 1.0th pearties u ere known, sir. the giave of a dead man. 

_«MIowit..ts),-C„ny..giveanyexpia..t.on, 

boaTSre ■" 'izi 

Mr. JMam/AKii — But the icoruej eommiasioner is 4294, When M was at the Eiivman meethm 

aasuming the tmtli of wl.at is in evicienco, which is 429.5. When was tiiat 1—1869, ® The time °Mr. 

the very reverse of liiat. Johnston was there. 

oe.4V.rtl7”T‘“‘““ — Anh ho says it was Sergeant very proper piaec for a 

peifeetiy unfa i , supposing magistrate to be. Did not know but his seiwices might 

Il .lness. -li.anctly, sir. bo required, 

mire' I d”'"'”!*' Siipposiiig tlint the 4296. Mr. 3P LaughUn.-Wett, yon ever at ». 

police haJ an opportunity of knowing Orange meeting before tliat at ali !- J was at an Omnge 

Mr, Commissioner Comv.-Biit did not look for mooting in Stowartstowii some years am 

ttat opiortiiiiily. I do not understand that at all. 4297. What year was that I-Tl,e°year in wliicl, 

What I iindoirstand ,s this r-It is not tliat they did Mr. Plunkett was there as resident magistrate, 
if rt 7 i r f '”"“‘'9“ '1"V. <■" yon think it odd, having regard » 

II ttic state ot facts wiw as represented, after having those circumstances, that the Catliolics have some little 
tS tl"' PJirties that were in arms in doubt about the impartiality of the magistrates in dis- 

^ walked out and sent out to tlie charging their magisterial duties; hilling regard to 

opposite camp, and if afraid to go there have re- those circumstances do you tliiiik it a natural feeling 



4293. Have you ever attended any Orange meet- 
ings? — I have. 

4294. When ?— I was at the Killyman meeting. 

4295. When was that 1—1869, The time Mr. 
Johnston was there. 

Sergeant Armstro>ig . — A very proper jilace for a 
magistrate to be. Bid not know but his services might 
be I'equired. 

4296. Mr. M‘Laughlin . — Were you ever at an 
Orange meeting before that at all ?— I was at an Orange 
meeting in Stowartstowii some years af'o. 

4297. Wiiat year was that? — The year in which 
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to prevail^ — I slioulil certainly say if I went 
there as au Orangeman, aiitl one of the party, that it 

would not. n -KT ! , 

4299. But you are not an Orangeman? — No; but 
if I had gone as one of the party they wo;!!.! liave a 
ric'lit to question uiy partiality. 

°4300. In what capacity did you go 1 — I wont as a 
sinbt-seer. 1 went with strangere, ladies, oil both occa- 
sions some from Scotland and some from elsewhere. 

4301. Do you think tliat was an unhappy expression 
you used about the breaking of the chapel windows 1 — 
I think it lias created unpleasantness which it should 
not have created 

4309. You tliink that the people who took offence 
were wrong ! — I think if they understood all that was 
said at tlie time they could not have taken offence. 

Mr. Commissioner Coffey. — I am certainly hound 
to say that Mr. Stanley’s exjilanation lias, in the full- 
est Dianner, satisfied me that the iiiijU'ession they 
conceived was entirely an erroneous one, ami if I liad 
been a magistrate acting on tliat occasion I would have 
talceii exactly the same course, and for this reason. 
It was not the duty of the inagisti'ates to enter into a 
private investigation and inquire behind the backs of 
parties who were then under summons to appear, be- 
cause they were aftorwaids to act as judges in the case ; 
and being parties to an investigation behind tliese 
men’s backs would be against the first plain jiriuciplcs 
of justice. But it was the duty of the police iudejieii- 
dently of the magistrates to act. It was their .special 
duty to make iiiquiiies themselves witli tlie means at 
tlieir disposal, and having got and elicited all the infor- 
mation they could, to have laid it before the magis- 
trates to say whether it was a case foi' issuing 
summonses against tlio parties. I am glad that au 
opjmrtuiiity lias been afforded to give this explanation, 
liecauae there is no person but can see that if Mr. 
Stanley used the exiiression that it was a trifling 
offence to brealc panes of glass in the windows of a 
jdace of worship, it was a very indiscreet and jm- 
prejier expression, and more particuhirly in a jilace 
like this, which appeal’s to me to be the hot-bed of 
angry p.'i.ssion, 

llita&js, — I must thank you, sir, for explaining my 
views perfectly ns I memit them. 

4.i0i ill', M'Luvjjhlln . — Is not it odd that such 
eminence was given to this matter in the magisteiial 
defence sent to the Ca-stle — is not it odd that both Mr. 
Newton and some other gentlemen took strong offence 
at it , it the moment? — I think thev could not have 
understood the reason or ]nii-poi-t with whicli it was 
said ; and I say also that if it 'was said with the mean- 
ing that you wish to put to it it was highly reprehen- 
sible, 

Mr. Oonnnissioner ExIr.\^r. — Any bystander could 
have taken Stanley's observation in tlio sense in 
which otliors did take it tliei-e is no doubt. 

Mr. Oummissionor Coffey. — There is no doubt it 
was quite susceptible of the meaning that ho regarded 
It, as a jiPtty trivial matter, not woi’th going into the 
consideration of. 

Mr. Commissioner Exiiam. — And the veiy fact that 
tu-o of the magistrates <Iid take it in that 'wav illus- 
trates that, 

Mr. Commissioner Coffey. — And pei-fectly exoner- 
atiw those who were offended with Mr. Stanley. 

Mr. Commissioner Exkaji. — I am only saying it 
IS not at all unreasonable to supimso that the bystand- 
ers, mIiu were not at all in the jiosition of the gentle- 
^he bench, ivould uiuler.stand it in the way in 
■"■hich Mr, Newton and hlr. Richardson (the. other 
gentlenian, I tliink) did. 

Mr. M'Luwjhliii . — It is most desirable, I i-caJily 
•a imt, and it is only the smallest quantum of fair iilav 
to et the gentleman exj.iain it; but still I have a 
character of it. 

04. (To witness). — Was attention drawn in the 
newspaper to your having said it ?— Y^es. 



4305. Did you take any steps to correc'j that im- 
pression in tlie newspaper ? — No. 

4300, Do you intend now to put down those drum- 
ming parties ? — I intend to administer the law to the 
best of my ability in any case that comes before me. 

4307. Do you intend to make any change in the 
mode of jiroceeding with reference to the drumming 
parties as compared with the mode of proceeding for 
the last three years ? — I do not intend to make any 
change in the administration of the law, as I have 
been to the best of my ability carrying it out. 



Six’i'ii Day. 
Av<iki*I "i'i. 
Clias. StJiiilpy, 



Re-examined by Sergeant Armstrong. 

4308. You Avere asked were you aware that a great 
deal was made iii the letter of the magistratc.s to the 
Castle about the word “ trivial.” Are you aware that 
one of tlic cliarge.s in the memorial is, that “ one local 
magistrate, Mr. Stanley, when the breaking of tia- 
Cliapel window was mentioned tn the bench, declared 
publicly that he Avoiild liaA’c nothing to do with any 
such investigation, as he considered it a ‘ trivial 
offence’ ” — vou knew that was in the memorial '? — Yes. 

4309. And tlicreforc it Avas leplicd to and explained 
as you haA’c explained it here. You do not recollect 
Avhether you Avei’e in court or on the bench at all the 
day that discussion arose about admitting the ques- 
tion ? — I know that it occun-ed Avhen I was on the 
bench, but I have not the slightest recollection. 

4310. It appears from the book that Mr. Moloney 
Avas here — Mr. Moloney, Mr. NcAvton, and yourself — 
and you do not recollect how yon A\‘ere divided ? — No. 

4311. Y’ou do not recollect anything about it. Rut, 
assuming it to liaA'o occurred, in saying Avhat you did, 
did you exorcise the best of yo\ir judgment ? — I <lid. 

4312. And did you hoar any argument offered by 
hlr. Cochrane on tlie one side, and somebody else on 
the other? — I rlid. 

4313. And vou gaA*e an honest decision to the best 
of your judgment ? — I did. 

4314. Mr. Commissioner E.xiiau. — H ow far from 
Duugannou is your re.sidence ? — Four miles. 

4315. lludyou any intimation or susjiicion that this 
denionstratioii avus to take place' — attack Avould lie the 
proper expression to make use of — on the 7tli of 
August, 18<j.5 ? — Not the slightest. 

4310. And Avere you in the toAvn on the night or 

OA-oning that that took place ? 1 do not think 1 heard 

of it for two days or so. 

4317. And you were not in the town the night it 
occurred? — No. 

4318. Y’ou were asked about Avhether you intended 
to make any change, so far as you are yourself person- 
ally concerned, in the administration of the law as 
hitherto carried on witli resjiect to those dnumning 
2>arties. HaA-e you carried out the laAv as you belioA’ed 
lione.sth' — have a'Ou endcaA’ourod ■to administci' it 
houestlyAvlioncA'oi' those drumming cases Avero brouglit 
bcfji'O you 1 — I have. 

4319. Do you think the laAv at present is not suffi- 
cient to enable the magistrates to 2 >ut down, and jnit 
a stoji to them ! — Not, certainly, sullicient to imt doAvn 
ordinary drumming parties, hut certain circumstances 
might ai’ise Avhich the2n'Cseut law is quite suff'icioutto 
meet. . 

4320. Would it be desirable fur the jicace of this 
district, that the fullest poAver sliould be given by laAv 
to magistrates for the jnirjiosu of putting down all 
druinniing jiartics : — Clearly, 

•1321. By a snumiarj' jurisdiction ? — Certainly. 

4322. That is, just as you grte summary jurisdiction 
to the magistrates to jamish by fine or iiniirisonment 
all iiereons Avilfiilly obstructing the public roads ? — 
Quite so. 

4323. Y'ou Avould grtc a longer teim of imprison- 
ment and larger fine in the case of persons engaged in 
those drumming jiarties? — Yes. 

432-1. IrrospectiA-e of the locality and of the conse- 
quences lilcely to folloAv from them at all? — Yes. 



U 
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DUNGANNON INQUIRY COMMISSION, 1871. 



Sixth Day. 




Tlixmas Uamilton, esq., j.p., savoih; examined by Sergeant Armstr<mg. 



432.5. How long have you been a magistrate 1 — 
About twelve years — nearly twelve years. 

4326. And you have been occasionally an attend- 
ant on the bench at petty sessions? — 1 have. 

4.327. Do you lecollect the decision iijiou Avliich you 
i«ad the opinion of the law adviser from the bench ? — 

I do ; yes, distinctly. 

4328. I do not knoAv whether it was on the bench 
wliere their lordships now are or in the chamber? — 
Oh, no ; 1 think it was in the iniun' room. The Uourt- 
honse was under repair at thi: time. 

432!). And the business wa.s conducted in the inner 
rooiii? — Yes, it was. 

4330. OAving to the occupation of this court by 
tradesmen ? — Yes. 

4331. Do you recollect the fact that you read that? 
— Pcu'fectly ; distinctly. 

4332. Was there any anangemeot or understanding 
of any soi't between you and any brother magistrate, 
or any combination of them, that it should be deferred 
to a certain period of the day, or any pi-earrangcinent 
as to when it should be read ? — Thci'c Avas not a rvord 
on tlie subject. 

4333. Did you read it at the time that it occurred 
to yon Avas a coiiAcnieut and proper time to read it ? 
— 1 really have a recollection that it Avas handed to 
me at the close of the business. I do not think it 
Avas handed tome till then, 

4334. Who handed it to you? — I could not state 
distinctly, but 1 have a distinct recollection on the 
siilijoct of a very long discussion of tlie opinion before 
the busines.s began at all. 

4 335. Had you any object in postponing the read- 
ing of it? — oh, dear, no ; I read it at the very moment 
that I was asked. 

4336. Was there any sclieme or arrangement to 
ciishion it in any Avay, or jnesent it to the fcAvest 
number of peojilc? — Nothing of the kind. 

4337. Were there a great many of the public 
attending there at the time? — Well, the room Avas 
full. It Avas imt a large room, but it aa-bs full. 

4338. Had you any object or design in keeping it 
back, or preventing its full promulgation? — Not the 
smallest. 

Ci’oss-examincd by Mr, Barry. 

4 339. With regard to the jieriod of reading that, 
(Japtaiu Hall has s«-orn that it avbs at the close of the 
ju-occedings that it Avas I'cad. You haA-e no recollec- 
tion of the facts to enable you to say that that Avas 
not so ? — I have a distinct recollection of the fact, that 
it Avas so far at the close of the ])roceedings that itAvas 
after the last case AA-as ruled, and before the book Avas 
igiiod. 

4340. It was not by Captain Ball it Avas handed to 
you ? — Well, I could not say Avith distinctness whether 
it Avas he or some of the other magistrates handed it 
to me. 

Mr. Barnj . — Captain Ball's recollection is, that he 
handed it to Mr. NcAvton at the commencement of the 
proceedings, and that you read it at the close. 

Mr. Commissioner Coffey. — There is really no im- 
poitance in it, for this reason, that if Captain Ball 
thought it desirable that it should be read in the 
middle of tlic proceediaags, or before the jiroceedings 
comnienced, he ought to have asked the magistrates to 
ilo so. 

Mr. Barry . — Of com-se. I attach no importance 
t.i it. 

l\!r. Commissioner — Accoi-diug to Mr. 

Huiiiilton’s recollcctio3i the room Avas full. 

Cross-exinnined by Mr. M'LawjIdin. 

4341, Hoav long do you say you are appointed ? — 
For nearly tAvelve yeai's. 

I do not observe tlie Sergeant asked you anything 
about drumming parties. 

Sergeant Arvistrony. — I do not uttend. I incii- 



tiiined to my learned friend I would leave tliat to 
him. 

4342. Mr. 2I‘ZauyJdvi . — Are you in favour of 
putting those things doAvu? — I am, decidedly. 

4343. But you think the laAv is not strong enough? 
— I think so at ])resont. 

4344. And yon honestly think that the body of law 
supplied by the charge of Chief Justice Monahan and 
the opinions of Loixl Chancellor BreAvster, and the 
law adviser, still fall short of what is Avanted ?— You 
kiioAA' a layman ought to have diffidence in giving an 
o])iuion Avlieu you mention such great names, but to 
j\idge from common sense, and fi-oin practice of the 
oases, hearing of the cases Ave send, and no I'esult from 
them, I think there is a Avant in the laAv at present. 

434-5. Did yon ever hear that the Avisest coume for 
a man to take Avlieii he kueAv nothing about a subject 
Avas to follow tlie opinions of tliose Avho did ? — Still, I 
never Avould abdicate my common sense. 

4340. But it might abdicate you ? — True. 

4347. Do you not think that the direction given by 
the law adviser Avould be sufficient — that it refers to a 
body of law sufficient to enable yo\i to do that Avliich 
you are so A'ery anxious to do ? — I do not tliink it is. 

4348. And you are very anxious to put doAvn the 
drumming parties? — I would decidedly Avish every 
political demonstration of every chai'acter in this 
country to be put down. 

4349. Are you in earnest 1 — Yes. 

4350. In all parts of Ireland? — In all parts of 
Ireland. 

4351. And you would not think it fair to confine 
it to one district more than another? — Certainly not. 

4352. You Avould not agree Avith Mr. Courtney 
Newton, that you might have it on one side of a 
hedge, and not on the other? — Mr. Courtney Newton 
did not convey that to my mind, 

4353. You ai-e not in favoru- of parcelling out in 
districts, and allowing them to Avalk on one side, and 
not on another ? — No. 

Mr. Commissioner E.xnAM. — I do not think he stated 
that. 

Mr. M‘Luu<jMin . — In his letter of 4th August, it 
is Aviitten, and the thing Avould not enter the head of 
any otlier man but himself, 

4354. To Witness . — You woidd not have one law 

for the north, and another for the south ? — Yes; 

I would not. 

4355. You have made up your mind upon that? — 
Well, as a matter of fact, I do not think it is likely. 
I cannot say. 

435G, Would you be in favour of putting down all 
political demonstrations ? — I would. 

4357. That is, anything that Avould have a tendency 
to endanger tlie public peace? — Yes. 

4358. Whether they Avere meetings of Catholics— 
I mean offensive meetings of Catholics — drumming 
and the like? — We Avill say Fenians. 

4359. I believe some of the Fenians are not 
Catholics, though the rank and file ai-e ? — No doubt 
of it. 

43G0. Those Fenians, who are as great public 
enemies as the Orangemen, you would put them down 
certainly ? — Well, I Avould endeaA'our. 

43G1. And I think you Avould succeed too. Y^ou 
Avould get oil better Avith them. Is your Cliristian 
name Thomas ? — It is. 

43G2. Did you ever attend any Orange meetings 
yourself? — I did, several. 

43G3. I Avas not prepared for- that, liaA-iiig regard to 
your anxiety to put them down ? — Well, I attended 
one at Robinson’s hill. 

4364. Where is that? — Close to KOlyinau. I 
attended tAvo at Tamiiamore. 

43G5. Where is that? — It is about four or iii-e miles 
from this. And I think that is all, to the best of my 
recollection. 

436G. That is all lately? — I never attended any 
until Avithln the last five or six years, of any kind. 
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4367. And since that yon have been pretty constant 
in TOUT attendance 1 — No; I have attended those 
th-ee, and I tliink I did not attend a fourth, but won’t 

Were you on the platfonn 1 — On one occasion 
I was but not on the others. 

4369. That is the Killymau occasion! — Yes. No ; 
I beg your pardon ; I tliink I made a mistake. J u-as 
on the platform the day the meeting was held there to 
protestagaiiist the Cliurch Bill. I rather think I was 
not there at the Orange meeting. I was not. 

4370. Was there not a second meeting at Killy- 

? I was there on two occasions of Orange meet- 

ings. 

4371. Wei'e you on tlie platform that day? — To 
the best of my recollection I was not. 

4372. You wei-e not far off? — I was underneath it, 
and walking about. 

4373. Now I just want to know this from you. 
You would not include within the scope of your gene- 
ral denuncurtion of political meetings a political meet- 
ing like that? — Not within a private gentleman’s 
demesne, certainly. I ought to have add^ to what I 
said before, political demonstrations on public road.s. 

4374. That is the limitation that carries you clear ? 
-Yes. 

4375. Now what was the last Orange meeting you 
attended ? — Well, I tliink the last was the opening of 
the Orange Hali. I do not call that altogether an 
Orange meeting. That is a private house on pidvate 
grounds. 

4376. But is it not a fact that you have the .strongest 
possible feeling on that point? — On the bench T have 
no feelings of any kind. 

4377. But in your private capacity have not you 
very strong feelings on that head ? — Well, no ; I would 
not call tJiem very strong. 

4378. But strike out the “ very,” and say I was 
right? — I admire the loyalty of the Orange body. 

4379. Tlien wo will leave you so. Ai-e you an 
Orangeman youraelf ? — I am not. 

438(1. But you have a sympatliy for tlie brethren. 
Now having regard to these facts, ai'e you surprised to 
find that tlie local Catholic population lierohave not, as 
they say they have not, any confidence in the admiuis- 
tiation of the law by you iu party cases? — Well, I 
really can say that I was surprised to lind that the 
feeling existed, for I did not think it existed. 

4381. You were surprised to find that tlie feeling 
existed ? — I was. 

4382. Now that you have time to think over it, 
and consider that they also have eyes and care, and 
thoughts and feelings, do you think it very natural 
that tliey should hav<; tliat notion ? — It is voiy difficult 
to know what passes in other people’s minds. I think 
if I saw every decision fairly given aocordiug to the evi- 
dence, I should not bo reasonable in saying that there 
was unfairness. 

4383. You tliink every decision was given accord- 
ing to the evidence, and therefore it is unreasonable 
for tiiem not to have the fullest confidence in the law 
administered by gentlemen who attend Orange meet- 
ings, when they sit on tlie bench ? — That is my view. 

4384. You are twelve yeare a magistrate? — Yes, 
nearly twelve years. 

4385. 186.5 would be within the limits ? — Yes. 

4.386. You were present in court on the first day of 

the inquiry I — I was, every day. 

4387. Do you remember the occasion of tho 7tli of 
August when the two parties were pelting at eacli 
other, firing shots, on the 7th of August?— Do you 
mean do I remember the evidence ! 

4388. Just so ? — Yes. 

4389. And I suppose wo may assume for argument’s 
sake that the fact was as represented in the evidence 
here, that nobody was arrested on the otlier side ? — It 
was sworn to, but to tell you the truth I know nothing 
about that except from the evidence. I wtis in Kwit- 
zevland at the time, and know notliing exeent as l e- 
presented. 

4390. How long afterwards was it that you came 
oa-e.:! — t came back some time iu August. 



4391. This happened in August ? — It did; I heard Si.vm 
it stated that it liajipened on the 7th of August, but I — 
do not know that of my own knowledge. 

4392. Do you agree with Mr. Newton and Mi'. •I'lumia.i 
Stanley in believing that when an afiair of that kind ll.-imiho 
occurs, and that one party is made amenable and tiie 

other not, it is the business of the local magistracy to 
make some inquiries ? — Well, of course it is ; not the 
least doubt of it. 

4393. Do you consider it fair, assuming the evidence 
proved that to bo correct, that one paify were returned 
for trial and the other not — do you consider tliat fair ! 

— If tlie police had a perfect opportunity — but I will 
give no opinion as to whether tliey liad an opportunity 
or not — if they had a peifect opportmiity of taking the 
names of botli parties, they neglected their duty. But 
I will not give an opinion of tliat. 

4394. But is not that your busmess'? — I give no 
opinion as to whether the police did their duty or not. 

-4395. No ; but suppose the same thing occuiTcd to- 
morrow, and that upon inquiiy afterwards you disco- 
vered it, would you think it your duty as a magistrate 
to see how such foul play had been done, and by 
whom ? — Well, not in Dungannon, for I live about 
four miles away. 

4396. Could you not drive in and ask ?— -I did not 
conceive it my business, with a number of magistrates 
about Dungannon at that time. 

4397. What would be your idea of an o|iportiinity 
for the police to take the names of the parties ? Do 
you think they should show themselves to tho jiolice 
or that the police should go to them ! — I think it would 
lie bettei- for the jiolice to go to tliem. 

4398. Do you think a body of men, armed witli 
swords and bayonets, or whatever they may be, would 
be able, liaidug regard now to the fact that they took 
the names of one of the tiring parties, to go and take 
names of the otlier firing party ? — It would altoge- 
ther depend on circum.staiices. If the body of men 
tluit they were watcliiiig was very large and well 
armed, they did their duty if they took the names of 
them. Blit it might occur, if they left them there, 
and wont off to another liill to take the names of 
othcre, that these might get round some other way, 
and tliey would do far more harm than all- 

4399. Don’t you think that the peojile close to tlic 
town would be the less likely to do harm ? — 1 cannot 
tell yon. 

Mr. Commissioner Cofi'DY. — I t was unfortiuiate 
that this transaction was not investigated iinmediatcb' 
after the occurrence, because ve are uiifortunatcly 
dealing with the acts of magistrates who are dead, one 
of wliom was resident magistrate. 

4400. (To witness.) — Don’t yon think that a matter 
of that sort, sup]iosiiig it existed, according to the cid- 
dence, was calculated in tlic highest degree to ex- 
asperate ? — It was. 

4401. And produce the strongest feeling that there 
was not justice and fair ]ilay ! — ^Vell, 1 weiild not go 
so far as that. 

4402. Well, I would, every bit of it? — Oh no, not 
at all. 

440-3- Assuming the evidence to bo coirect ? — Evi ii 
so, there are other circumstances tha,t appear to me to 
enter into the question, as to the power of tho j olice 
to take the second names, that have not been touched 
upon. 

4404. I am assumiog tliat tliere is a bodv of police 
here under tlie aiitlioiaty and control of the magistiates. 

Here is tho whole town thrown into tciror in coiise- 
(picnco of a gross outrage and wrecking of houses a 
few days before. Similar lunscs to those that licraldod 
in that wasting and wrecking of houses occui' at night 
and the whole ]) 0 |iulace are alariucd and they get into 
an attitude of resistance ; mid on a liill within a stone’s 
throw of the town there is a camp formed iuid shots 
arc lired there during the night. Now, do you think 
as a magistrate that instant means should not be 
taken to identify those people and ascertain who they 
were ? — Provided the force at their disposal was siifH- 
cient. That I have no means of giving an opinion 
about. I do not know whether it was or not; but 
U 2 
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jjrovidel tlie force at their disposal was sufficient it 
ought to be done. 

4405. But supposing it was considered a prudent or 
a proper thing to send one party for trial and let the 
, other party loniain completely unidentified, would you 
feel that was wrong 1 — Well, I would feel it was wrong, 
but .1 would not answer for Mr. Ooidson and Mr. 
Brooke, two men who cannot speak for themseh'es. 

Mr. Commissioner Coi'-rnY. — T sliould be sorry to 
think that anything that wa.s done by those gentlemen 
would he unfair, and on the contrary my private con- 
duction i-s that no person in the j)osition of a resident 
magi.stnite or in the position of a gentleman imbued 
with a spirit of fair play and justice could have dreamt 
of tlie d(iiiig of such a thing as thiit delibcratelj'. Un- 
frji'tuiiatcly we are dealing with the cond\ict of pci-sons 
who cannot lievc answer for tliem ; but I want to have 
from the magistrates here wliat thcii’ view of that ti'ans- 
aciion would have been supposing the evidence to re- 
iiiaiii uiicontradicted lus it now stands. It is of the 
gi'catest consequence! tliat tlieiv deliberate oj)iniou 
siioukl bo c.-epressed licie. 

Re-examined by Sergeant An/niro7t(/. 

•140b. You retunied in Augu.st? — I went in the 
early |)ai-t of duly and came liomu sometime in August. 

■blOT. Was your attention pointedly called to tliis 
on your I’eturn home? — Oh no ; it might have been a 
lui tniglit after I came lioine that I hoaixl of it. 

Mr. Gominissiouer Coi-'i'Jtv. — He lias nothing to say 
to it. 

Sergeant Arntslrony . — Nor anybody lierc eitlier. 

Mr. — Eveiy man who was a magis- 

trate at the time has. 

4408. 8crgcaiit Anngtroag (to witness). — Is it your 
opinion tliat if the jiolicc weixi in sufficient numbci'S to 
identify the Protestant party as well as the Catholics 
Uiey should have done so ? — Yes. 

4400. Is it your opinion that if they did the magis- 
ti'ates would have acted on it? — Yes, and I should 
have been one of them and liax’c done so myself to tlio 
best of iny ability. 

•1410. Mr. Coulson and Mr. Brooke were here? — 
Yes, and no more eiicrgc^tic men could be. 

4411. And do you consider it a little unreasonable 
tliat this sliouhl Ijc investigated six years after the 

4412. Mr. Commissioner E-Xiiaji. — Ai-e you aware 
that he was sent here on sjiecial duty at the time ? — 
Woll.not ofmy own knowledge. I was away attlictimc. 

4413. Is it your opinion that the existing law is 
sufficient to stop all drumming jiartics ? — Well, I do not 
tliiJiA it is, 

iVlr. APLavgMin . — I nuder.stimd there is a mistake 
in .Hiijijiusiiig Mr. Coulson was here. He was not bore 
oil that night at all. 

Sergeant Annsiroiig . — lie came the next day to take 
up the matter and take infunuations. 

Mr, Commissioner Coffky. — T he statement is, that 
Mr. Coulson the next morning, acting by himself, 
without the inten'cntion of the other magistmtes took 
the informations against those paities that liad been 
engaged the prcviou.s night. 

Mr. Commissioiiev ExJiAJi. — It does not yet appear 
how Mr. Coulson was coinmuiiicatod with, or whether 
he was in town the night it occurred or telegraphed to, 
to bo here the next morning. 

51r. Commissioner Coffey. — I quite agree with the 
Sergeant that it is inconvenient to go back to this 
transaction for five or six years ; Imt still the statement 
being tliei-o, on public record, and these charges being 
distinctly and deliberately made in the memorial, we 
must give the best account of it and C-xplanation of it 

hir. Commissioner Exham. — It does seem strange 
when Mr. Coulson did come here that ho did not com- 
municate with some of the luagi.stratcs on the sjiot. 

Mr. Commissioner Coi'fev. — M y astonishment is 
that thete was not a memorial got up by the, inhabitants 
of the town who felt aggrievijd by that proceeding, 
and brought before the magistrates, and then, if they 
got 110 redress, scut nu to the (toveniiueiit. 



Ml'. APLangMin . — It is alreadj' in evidence that 
there was a mcmoi'ial and it fell through after the 
assizes came on. Observe the position of the Catholics. 
Thei'e "were twenty of them like rats in a trap, to be 
tried, and not a step further could be got without tlie 
]>reeedcnt sacrifice of those twenty ; and I say now »s 
I said before (though any man will distrust his own 
Judgment at times), now that I have had time to 
think aliout it, that if the occasion occurred to-morrow 
1 would do over again what I did then. 

Mr. Commissioner Coffey. — Are the executive 
Government to blame for a transaction that never was 
brought under their notice ? And secondly, the com- 
plaint is now made agaimst the acts of two persons 
who are in their graves and who probably might have 
)je(!n able to explain in the most satisfactory way their 
conduct and thoir acts. 

Mr. APLaughlin. — That covers a great deal of possi- 
bility ; but, pardon me, Mr. Commissioner Coffey, it is 
not pretended that the police who were there are in 
tlieii- graves. We have made a primd facie ca-se. Let 
the jiolice e.\]ilaiii. 

Jlr. Commissioner Coffey. — There was an investi- 
gation into the conduct of the police before, Get up 
another memorial and you will be ansivered that you 
dill not clioose to do this before aud you bring it on 
now when the two men who were answerable are in 
their graves. 

Jlr. M'latcghlin . — In the position tliat I am placed 
in, and in the jiosition that Mr. M'Mordie is placed in 
here, we should be guilty of a grave and inexcusable 
dereliction of duty if we failed to jtut tliese facts befoi'e 
the Commission. 

Mr. Commissioner Coffey. — I cannot blame you. 
I liave, in the dischai'ge of my duty, felt imjielled to 
jnake some strong obsei'vations on this matter ; but I 
.should not like this to ajipeai' in a report going before 
tlic ]'\iblic, that I did not fully appreciate the difficulty 
of the matter, in consequence of the remoteness of the 
ti'ansaction, and the doatli of the pei-sons priinA facie 
liable for it. 

Mr. McLaughlin . — It is important to show that tlic 
local inagisti-ates do not look upon it in the same light 
that I do. 

Mr. Commissioner Coffey. — Up to the present 
moment tlxere has been no gentleman examined who 
does not say that if the evidence be true, he regai'ds it 
as unfail' and unjustifiable. 

Mr. McLaughlin . — The fact remains that the two 
parties were acting lawlessly, and that tlie police went 
round and took the names of the one, and did not take 
the names of the other. 

Sergeant Armstrong. — ^Wliat have we to do with 
that ? 

Mr. Commissioner Coffey. — Primd, facie 'jow have 
made out a case which, if the materials were here, fresh, 
to have answered, and it was not answered, ■'vas wholly 
unjustifiable. It was an abuse of tlie trust reposed m 
those gentlemen who were there that night, if they ^ 
acted, aud we may express ourselves very strongly m 
I'cference to it ; but at the same time common sense 
and justice and fairness require us to modify that by 
])oiiiting out the difficulty of an iuiswcrbeuig given, in 
consequence of the remoteness of the transaction, iuid 
the death of the t'wo persons who are primarily liable 
for it. 

Sergeant Amnstrong. — Pei-mit me to remind you 
that on the inquiiy held by Mr. Shaw and another 
commissioner in reference to a subsequent ti'ansaction 
there was not a word about this transaction of 1865. 

Mr. McLaughlin . — The Sergeant is totally and ahso- 
lutely mistaken. As I aminformed by Mr. M'Moi'die, 
whatever effort was made to get it out was stopped by 
this, that the eommissionei-s on the inquiry in loeb 
utterly refused to go into anything except tlie proceed- 
ings of the iiiagistvates on the jiarticular petty sessions 
day to which their pai'ticular warmit was directed. 

Sergeant Amistrong. — So I say ; it was not nuKle tlie 
subject of complaint to tbo Loixl Lieutenant at all. 

-Mr. J/'iawy/i/bi.— That is diflei-ent from saying 
that there was iiuother commission afteni'aids, and 
wore as mild as so many mice. 
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Mr. Commissioner Exham.— E ven in the memorial 
thei-e is no refei-eiice to tliis transaction. 

Mr M‘Lav(ihlin.—li there were, there would liave 
been no need 'for a bill of particulars, and there it is 
ill black and white. , , • 

■Mr. Commissioner Exmam. — The cJiai'ge Jierc is 
.if-iiust the prcsent magistrates. They are the magis- 
trates who called for the inquiry, and we are .hrected 
to inquire into the matter, not only the sidiject of the 
complaint of Captain Ball, which can only, so far as 
Captain B.all is concerned, commence on the 3rd of 
Seiitcmber, 1369, when lie came here, but also the 
further matter mentioned thei-e against the existing 
local magistrates, the present local magistrates. I 
oaimot help thinking that if you had sent forward a 
memorial to the Lord Lieutenant now, asking for an 
inquiry into tie conduct, in 1865, of men who are now 
both dead, neither Mr. Coffey nor I would be sitting 
here now inquiring into it. 

hir. M‘Lamihlin. — Is it the njunion of the Commis- 
sioners tliat this is a matter with which the magis- 
trates that are living in tlie locality have nothing to 
dol 

Mr. Commissioner Exh.am. — Not at all; if tliey 
were present, or if these present gentlemen were 
parties in any way — if any of the present magistrates 
now living were in any way parties to what took place 
that iiivlit, and that by their connivance or suggestion 
or abstaining from doing their duty, tliey were impli- 
catedin the sending forward of one of the parties for 
trial, and not the other, I, for one, would most unhesi- 
tatingly say their conduct was ^•evy improper indeed. 
We have not yet heard — it may come out — how it was 
Mr. Coiilson was the resident magistrate wlio was sent 
here to investigate the matter. 

Mr. M'Laughlin . — Hero are in the memorial these 
woixls .• — Ou many occasions breaches of the peace 
have been committed by these drumming parties." 
There could be nothing more univei'sal or unlimited, in 
point of time, than the words of the memorial. The 
point of the Sergeant that they <lid not attempt to 
utilize the oceuning of the next commission is met by 
tliis, that the Commissioners refused absolutely to allow 
them to go one inch beyond tlie day they were espe- 
cially inquiring about. 

Sergeant Aimslrong . — Because it was not com- 
pl.iined of in the memorial to the Loixl Lieutenant. 

Mr. M‘L(ni(jhlin. — Now, after this commission has 
been in progress six days, it is i-ather late to discover 
this. 

Mr. Commissioner Cofpev. — There i.s no discovery 



at all, and I tliink it was I who brought on this discus- Sixth Dat. 

sinn, because I did make some observations on the 

matter, which I thought the facts, as they then stood, 
wan-auted me in making ; but as I had made those xhomaa 
sti'ong observations, and as we are not in your case at Hamilton, 
all, but iu the case of the gentlemen who are now being -J-p- 
examined, I availed myself of tlio ojiportuuity of qua- 
lifying and modifying those observations by pointing 
out the enormous diiSculty of arriving at anything 
like a just and fair conclusion, the transaction being 
remote, and the two persons primarily liable — Mi'. 

Coulson and Mr. Brooke — being in tbeir graves ; and 
it would be a monstrous thing if we wore to come to 
the conclusion that this tiling was not capable of ex- 
lilaiiation because tliose gentlemen can throw no light 
upon it. 

Mr. M'Laufihlin. — Mr. Commissioner Coffey is 
ansivcring an argument that I never addressed to the 
Court. There is not a word he expressed that I do 
not entirely concur with. I can only say that I know 
of no other way of getting out the facte than the way 
I am taking ; for the dea^ of those gentlemen creates 
a difficulty in my way too. 

Mr. Commissioner Coffev. — We are not prevent- 
ing you. 

4-1 1 1 . Mr. Commissioner Exham (to witness). — Is 
it your opinion that the magistrates should be clothed 
with power by law to put a stop to all these drum- 
ming parties! — It is. 

4415. And would you think it atlvisableas a magis- 
trate, from your knowledge of what has taken place 
here, that there should be some suinmaiy powers given 
similar to those in that act that was refeiTed to by 
the law adviser for summoning the parties, and giving 
summary jurisdiction to the magistrates iu the case of 
all those drumming parties ? — I do not put it in that 
form. I think suinmai-y jurisdiction in which there 
was no doubt, would put a groat many difficulties out 
of our way, 

4416. And youliave no doubt that those druinmmg 
parties are in this district eminently calculated to 
cause breaches of the peace! — Oh, there is not the 
least doubt about that — they are. 

Sergeant Armstrong. — Now, gentlemen, I was very 
anxious to call Mr. Lyle this evening, iu order that he 
miglit have an opportunity of making a statement in 
answer to his Mend’s (Mr. O’Neill’s) representations ; 
but I am afraid it would be keeping you to an \m- 
reasonable hour. 

Adjourned. 



SEVENTH DAY.— August 23, 1871. 

Mr. Commissioner Exiiam . — Before Mr. Lyle comes to the box, we wish to ask Sir. Newton a few questions. 
Seigesmt Armstrong . — Very well. 



Siivesrii Dat. 
Awjxist 23. 



Courtwg Kowton, esq., J.r,, was then 

4417. Mr. Newton, I want to know this. Carry 
your memory back to March, ’70, do you recollect at 
that time drawing up or giving to Captain Ball a 
memorandum stating tlie ojiiniou of the magistrates 
with resjiect to drumming }iarties, in oi'der that it 
sliould be sent up to the Castle! — Yes ; I do. 

4418. Look at that, and see if you are able to tell 
us if it is a cojiy of what you sent up, or caused 
to be sent u]i ? — Yes. I think that iu substance is a 
coiTect copy (examines document). 

4419. Do you recollect was this clrawu up by the 
niagistrates in oi-der to obtain the law lulviser's opinion 
icfme his immiorandum, or tlie memorandum that he 
had sent down, was read from the bench ! — Tliere was 
>10 law iwlviser’s opinion with respect to the subject to 
which tliat letter refers. It was a letter Cai.taiu Ball 
wrete from converaatioiis that he and I had. He 
"lotc for tlie opinion which the law mlviser had given 
"11 the Newry ease as I I'ecollect. And in the rciily 
that he gut, it was suggested that it should be read 



examined by Commissioner Exiiam. 
from the bench. It had not reference to any particular 
case. Captain Ball brought that to the magistrates 
to read ; we discussed it as well a.s we could. I 
believe — I am not quite certain of this, but I believe 
Captain Ball and I walked up the street aftenvards — 
that i.s, after potty sessions was over — that v-'e con- 
versed over the subject, and that I said to liini (I wa.s 
not directed by the magisti'ates, it was a mere acci- 
dent) “Now, for goodness sake, give the magistrates’ 
own views on the subject, and let the law adviser juit 
us right, if we are wrong.’’ He said, “ Will you give 
me a ineraorandum of it!’’ I went into my office, 
hly clerk writes shoi'thand, and I dictated to him on 
the spot the memorandum ; but I began to think 1 
would like to keep a copy of it, so as to be able to 
refer to it, and 1 wrote it in my own liaiidwritmg at 
the conimeuccineiit — ‘‘My dear Captain Ball,’’ so as 
to turn it into a letter, which 1 did. That is the whole 
transaction. 

4420. Now, do you recollect afterwards any answer 
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Skvesi'h Dkx. that coming do-wn after it went to the Castle 1 — I don’t 
iuiii ^23 f'SKieniber. I never heard of any ojiinion with respect 
■ ■ to that memorandum, except the one which it Avas 
(.‘ourtney f*aid should l;e read from the bench, which we did. 
N'pwton, C8ti., 4421, Was not this mentioned to you : — 

“I have road the ob.sei-vations of tlie Dungiuinon bench. 
I collect from these, that they feel that a broach of the 
peace is likely to ensue if these dnmiming parties ai-o 
suffered to continue. It is not necessaiy in order to make 
tlie a.ssembly an illegal one that party tunes should be 
played- The magistrates will find the law correctly stated 
in the minute to which they refer in their observations, and 
I recommend them to pursue the course there indicated, l o 
prevent the breach of the peace, which, it appears, is antici- 
pated if the present state of things is allowed to continue. 

“ William M. Joii.nston." 

Do you recollect timt ! — I have not the slightest re- 
collectiim of hearing that. I have no recollection of 
it. I will not .SAvoar it Avas not read, but I am sure 
it would have impressed itself on my memory. 

4422. I am anxious you should recollect Avhetlier 
that AA'as nut Lrouglit to you or brought to the mauis- 
ti-.ites ])v Captain Bail — the inemomndmn I have uoav 
rearl to ) ou, besiilcs the one on the Ne-wry case. It is 
hea<lcd ‘‘Copy Law Advi,sei'’s Opinion, 7th December, 
’G9.” Yon recollect that? — 'Ihat Avas the original 
document Cajitain Ball got. 

4423. Bnt don't you recollect him bringing the do- 
cuincTit, or a cojiy of it ? 

Mr. Coimiiissioner Cun'-iCY. — Whieli is an answer to 
your little mcinonmduui ? 

IViUcss . — I don’t bolieve I ever saAv or heard, I 
will nut say it might not he done if Captain Ball ever 
read it. 

ilr. Coimiiissioner — This is the original 

document iu I\lr. Johnston’s liandwriting. W° got 
doAvn all the files from the Castle this morning. 

Sergeant Jnn^tron ^. — Of course the sup[>usition is 
it Avas once hem, and went hack to the Castle, from 
Avhieh it now comes. 

Mr. Commissioner .E-Xiiam, — N o doubt about it. 
Tritness.— I don’t know, Captain Ball iie\-cr said 

Sergeant A/'?)inh-o?i.//. — 'J.’liat is the suijjiosition. 

Mr. Commissioner There is no doubt about 

it. We have thi.s memorandum to Captain Ball 

“The annexed opinion of the hiAv adviser, transmitted 
for the information and gnidaiico”— Avitli tlie reference 
that it Avonld he well to follow the example of the 
Newry bench, and that is signed by ilr, Bnrke, the 
Undor-Si'cretaiy, 

SiTgeant J rms/ro/n/. — Docs it ajijieav thatthis com- 
munication was through Cajitain Ball ? 

Mr, Coimiiissioner B.yiiam.— O f course. 

Scrgi'iuit — He Avouhl be the in'oner ner- 

son to liave, it, ill 

4421. Mr. Commlssionor Exha.m. — W e Avant to 
knoAv in the fir.st instance if tins Avas read by Captain 
Ball for the inforinaiion of tlie magi.stratcs. The 
Under-Secretary says to Captain Ball, “ It wouhl be 
Avell to billow the example of the NoAviy bench,” and 
ho sends it forward for their information and "uidance 
(To witiicss)._Now- I want to ask you about tlie 
transaction of April, ’70. Do you i-ecollcct a com- 
plaint brought forward by Ilead-Constahlo SteAvart and 
Constable Lynch? I helim-e the depositions as they 
are framed Avero taken down by you?— Well, practi- 
cally .so. It wii.s iny clerk. 

442-'). W(,>iv you here tlie otlier day when l\I‘Par- 
!and, one of the constalmlmy, said that Bnh-Constahle 
lynch slated that lie Avas afraid, and that ho (M'Par- 
laiid) iuterraptud him at the moment !— Yes. 

, '■* ii'C rnipted him at the moment, and 

ho said he avus not afraid ! — Yes. 

4427. Do you ri'cnllucf tliat occim-iiig ? — It is my 
im))ression that it did occur. 

VVe haA’c been looking through the informations, 
i dont find one A\-ord of that stated in the informa- 
tions of Lyncli. On the contrarv, I seo tlie three of 
them imloi'sc tlu' statement of Head-Constahlo StOAva.rt 
that in the appr •heusiou of no reasonable man it was 



calculated to insi>ire terror ; and fui-ther on he sav 
notwithstanding that, if they had met an oppos^.^J 
party, he had not the slightest doubt thei-e Avoiild be " 
breach of the peace. * 

Mr. Commissioner Coffey. — A material part of tlm 
matter is this. There is the sjjecific uminalified state 
nient of the laAv adviser's opinion, Avhich I take leave 
to say no hiAvyev in the land can dispute or doubt 
that it is not necessary to wait until two hostile paities 
are face to face, imd about to close Avith each other to 
bring them Avitliin the laAv. It is quite enough if m,- 

ties are under apprehen.sion as reasoiiabie menthata 

breach of the peace is likely to occur in the event of 
their meeting Avith an opposing party. It is not neces- 
sary to Aviiit until tliey meet the opposing party, and if 
it is any satisfaction, that is t1io ojiinion of the late 
Lord Cliaucellor BreAvster, It is the opinion of tlie 
]>resent Chief Justice of the Common Pleas. It is tlie 
oiiiniou of every Judgu in England, and the opinion 
of every laAvyer in Ireiiuid, 

Mr. Commissioner Exiiam,— I t is not to be left to 
the accident of Avhether an opposing party will oome 
out or not ; it may be too late then to .stop a 

irUness . — I think you did not read thi.s in the in- 
formations — “"Wheu the ci’OAvd huzzaed, Sub-Constable 
Lynch said he Avas afraid.” 

iUr. Commissioner Exhaii. — I did not see that. 
Wifjieng . — “ Constables M‘Parland and Clarke said 
they weie not afraid.” 

Mr. Commissioner Exn.A.M. — This is really a }>oiiit 
of some moment. Constable SteAvart says, a.s a reason- 
able man, I did not see anything calculated to excite 
terror or alarm or to produce danger to the tranquillity 
and ficace of the neiglihourliood, or to lead to a breacii 
of the f>eace. My reason is, that since I came to the 
neighbourhood I oljserved these drumming parties 
freifucntly, and I never Icuoav any disturbance to arise 
from them. In my opinion, if there had been an op 
posing ])<u-ty on the road, there Avould be danger of a 
collision, but T saAv nothing in the party to jirodnce 

such collisiuii. Noav, that conies to this 

II itwss . — All I ccui say is, that Avas put heforo tlie 
laAv advisers of tlm CrOAvu, audAvhat do they do ? Do 
they order these fieople to he sent for trial ? If they 
don’t Avhat liaA-e Ave to do ? 

Sei'gcant ArmgtiWi//. — There is no such thing as an 
aimouucement that Avould leave no doubt, Tlio Avhole 
tiling is still left in that eiiigiiiatical way. 

Mr. Commissioner Coffey. — L et us have no mistake 
ujioti the matteiA 

Sei’gcant Armstrong . — Your opinion, based upon 
coinraon sense, makes your declamtion a very import- 
ant one. There is no doubt of it. 

HiPi/iss. — And it Avoighs Avith me very iiiucli. I 
have been thinking ev'er since over what the Commis- 
sioners haA-e said. 

Mr. Commissioner Coffey,- -The public interest is 
largely involved in tliis, and the magistiutes should 
not be under any mistake as to the laAv, 

Sergeant Armstrong. — Notliing can he more desi- 
rable than that they should not. 

Mr, Coniiiiissionor Coffey. — W hat I observe upon 
this information is tliis, that it is .left iu doubt— and 
there is the opinion of one constable against the ojii- 
nioii of another constable in it — and no safe or prudent 
man, having this information before him, Avonld direct 
a jH'o.secution Avheii the witnesses themselves differ. 
As a matter of mew! prudence I tliink it Avas a riglit 
and proper thing for the laAv advisor, under the parti- 
cular circumstances of this case, to recommend no 
further action ; but if this case had been in the liands 
of a professional jnan, or if the magistrates tliemselves 
had no doubt of Avhat the laAv Avas, it Avas open — as it 
has been cA-ev since the common laAv of England avus 
established — for t]m niagi.strates to have asked the 
simple quc’.stion of the witness — “ Although you your- 
self Avere not afraid, do you think the exhibition of 
that party, Avith that drumming and slionting, was 
calculated to produce a breach of the peace if a hostile 
jiarty came iu contact with them?” And no human 
being can doubt, on the evidence that has been given 
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of magistrates, policemeB, ami 
that the msa-er avodcl have been “ Yes, and it that 
:;:„er had been in the intermatie.i, the law adviser 
oiild have dii-ected those parties to bo made amenable. 
ira»»-I may take the liberty ot saying, m 
defence of the magistrates, as the m.agistrates who 
mek that biformation, that we sent them up lioiiostiy, 
for the purpose of getting the opinion of the law- ad- 
viser, 1 shall just read this part of tJie mformation. 
This is the evidence of Heiul-Constable Stewart; 

1 returned to Dungannon, directing Constable Ljnich, 
Sub-Constables Clarke and M'l’avland to go on ; 

r„i not sec any occurrence m the slightest degree likely to 
induce a bi4ch of the peace with the party. I siiw no 
Lrtv emblems with the party. As a reasonable man, I did 
mt see anything calculated to excite terror or alarm or 
wodiicc (laim-er to the tranr[uillity or peace of the neighbour- 
hood, and lead to a breach of the peace.” 



knd then this further statement by the witness to 
the law atlviser of the Crown : — 

•' In my opinion, if an opposing drumming part>- had been 
on tlie ro'ul there would have been danger of a collision, but 
1 suw nothiniT in the party to produce such collision. 
Several times 1 requested the party to go back and leave 
ilu! dniins, bnt they would not.” 



Tlie next thing I a-sk liberty to read is (and this was 
ijciit to the Crown too) the evidence of Constable 
Lvncli who swore he was afraid and something more 
brides for there were stones thrown — and the evi- 
dence of the other sub-constables. 

‘•We went with Head-Constable Stewart as far as 
the turn to Killyman. If no opposing party met them the 
party with tbe’di'ums did nothing to provoke a broacli of 
the peace, and we concur in tlie definition of Head-Constable 
,Slewart on this point, We went after the party until they 
M'ent into tlie graveyard, ^^■e stopped at thu gate. On 
the road two other men calling themselves Fenians and Wilson 
and several othei's not known to us beat the drums. The 
ciowd greatly increased between where we left tlie head- 
coDstiiblo and the gi-aveyard. We caused summonses to be 
issued against the two parties above named, but they could 
not be found at the residence given by them at the gate. The 
crowd iiicrea-sed to •200. The crowd huzzaed ainl made use 
of derisive remarks like as if wc wore not ivantod there, and 
the pai'ty remained in the graveyarrl about three (juarters of 
an hour. i\'lien the crowd huzzaed. Constable Lynch says he 
was afraid. Constables M'l’arland and Clarke say they 
wore not afraid. Constable Lynch considered it was not 
judicious to go down into the graveyard and kept the men 
ironi doing so in consequence of the aforesaid remarks of the 
crowd. Some of the party in the churchyard had mango 
siaifs. After ten minutes to one o'clock they left the 
clmvcliyarJ. Bobert Rice was with them playing the drums. 
They wont towards Dungannon. At this lime there were 
eight di^ums, two fifes, no scarfs or colours. 'J'he crowd 
Cline .IS far as the cross-road. There were about fifteen 
men dropped out of the crowd who gave a shout — they 
Called us ‘dog pclters,’ ‘pig hunters,’ and ‘bobbies,’ and 
hoolcd us. Do not know any of these fifteen men. Went 
on to Laliy’s Corner. A good many of the party stopped 
there. We passed on towards the liush. A man told us 
to go (he other road. Suh-Constable M'l’arland turned 
round and told him to he guarded in his observations. M’’e 
went on towaids the Roman CAtholic chapel. Between 
biihy and the chapel a stone was thrown of one pound and 
a half weight. At this time the main body was in front, and 
when the man ikParhind so spoke to was behind. The 
parties now present were with the main body, except Miller, 
All old man then passed us by with an orange scarf on him 
from behind to the body before. Tl'e did not know him. 
B ben we came to another ci'oss-road a portion of the party 
stopped and hooted us as we passed. Some ot those who 
stopped passed us again to the front party. At this time 
we saw anothei' orange scarf. One of the men had an orange 
handkerchief in his hand and waived it round his head and 
shouted ‘ no surrender’ repeatedly.” 

I won t read the cross-examination. We sent this 
np as a statement of facts which had occurred and 
which seemed to us to throw some doubt on our powers, 
u e sent it up and there is our answer, and I say if 
lafc answer can be given to that information in my 
opmum. we are in jnst tlie same position as before. 

‘I'liS. Mr. ComraissionorConi'KY,— Apartaltogcthev 

lixmi tliis case, are yon not satisfied after reflection suid 
consideration witli the Liw of the land as laid down— 



that where an assembly moots together and is likely to 
produce a breach of the peace at any later stage or at 
a greater di.stance from where they met, the parties 
or any of them, are at law amenable. 

Witness. — Most clearly — having heard your ojiiiiion, 
I have not the slightest hesitation in saying that, but 
there is one question upon that I would like to ask. 
Sujipose, after tliat is asked, that the man swears he 
believes that the drumming party tends towards a 
broach of the peace. We will suppose he due.s so — 
that as they go along the road it will lead to a breach 
of the peace if that party goes into the town, or if 
another party comes out of the town to attack them. 
That will be his explanation of that. Now, that ex- 
planation appears to be soinewliat as the other given 
ill that information, and what arc ivo to do if the law 
adviser says we cannot proceed ? 

Mr. Commissioner Coffly. — I don’t agree wiili that. 

Sergeant Annslronc/. — One word on this. Nothing 
can be more clear and distinct than the opinion of the 
head-constable himself in his infoiiuation, to wit, that 
although there did not ajipear any immediate cause of 
anxiety or danger, if there was an ojiposing party on 
the roiul there wouhl be a breach of the peace. That 
is stated. TJiat is seut up for the opinion of the law 
adviser — neither he nor any other authority till your 
lordships ever announced that under that state of 
things the assembly would be illegal. It is impossible 
to give such an announcement until it is made. 

Mr. Commissioner Coffey. — I venture to ap\ieal to 
yourself in the public interest as a gentleman of gi-cat 
distinction and eminence in your profession, and one 
holding high judicial appointments occasionally — have 
I laid down the law correctly or not according to your 
opinion 1 I ask that in the interest of the public. 

Seygeant Armstronrj. — I firmly believe yon have, 
and diat you have done so in a most sound and pi'ac- 
tical and well-considered exposition. 

]\'itness. — I assure, Mr. Commissioucr Coffey, I think 
BO too. That is iiiy opinion. 

Sergeant Armstrwu/. — Weboth concur intluitview, 
but at the same time the question is here with regard 
to this inquiry — what sources of information wore 
before the magistrates ? They had doubts ; they had 
them before tlie law advisor, and, with great respect, 
the law adviser never said what you have announced, 
and he might have said it and substantially complied 
with the law of tlio land ; but the rejily is on a totally 
different state of things. ITo does not grapple with 
the facts suggested by the infoi-mation. He gave these 
tho go by, and he says, “I recommend you to do what 
the magistrates did at Nowry.” 

hlr. Commissioner I'lxiiAst. — I would for myself say 
that if I drew any inference from the infonnation 
vliicli appeal's to have been taken doivu with great ac- 
curacy, I would have vei'j' little hesitation in saying 
that an offence was disclosed. 

Witness. — That is my o[iinion too. 

Sei’geant Armstrong. — An announcement too I 
liunibly tiike the liberty of saying I entirely concur 
in. But the law adviser ne^•cr said it, though ihe 
magistrates asked Lis opinion. 

Witness. — I am .sure I am gi'atified that the Com- 
missiouei's have stated their opinion so distinctly, and 
I have made up my mind that the first drumming 
jiarty that are brought before me I will send for trial, 
but I have my own notion of what the I'esult will be. 

Mr. Commissioner Coffey. — I luive had some slight 
judicial oxpei'icnce, and I am aware that in party 
cases arising out of the 12th July, when there have 
been actual breaches of the peace, the men appeared 
in the dock with tlioir arms round eacli others necks, 
as if they were the best friends in the world. This is 
done to get themselves out of tlic scrajie they wci'c in, 
and these very parties are ready on the next 12tli of 
July to be at it again. 

Mr. Commissioner Exhajc, — A s far as the peace of 
this town is ooncorned, I think the time we have been 
spending here has been I'cry well spent if for no other 
reason than that so far with Mr. Commissioner Coffey’s 
opinion, indorsed by the high autlioiity of Sergeant 
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AY. ArmstroDg, there will be no question of Avhat the law 
is, and how it is to be stated and acted on by the 
magistrates, 

Witness . — We are satisfied with that, but Avith due 
i'- deference we want to be exculpated from the law ad- 
visei'’s opinion. 

4129. Mr. McLaughlin. — AIIoav me to ask you a 
questitui, not in reference to the A-iews yon haA-c ex- 
pressed to-day, but as to Avhat you meant exactly by 
saying tOAvards the close of yoiii' observations, “I 
know myself Avliat the result Avill be.” What does 
that mean ? It might be taken by the people liere 
wrongly, and it is only just to gi\-e you tlie opportu- 
nity of setting yourself right ? — I will toll you. Liist 
July wo sent forAvard six parties for trial at (9magh. 
Mr, Smith the same day aj)plietl for summonses for a 
di'uinining Jiarty, Avhere he stated there Avas no appi’e- 
heiision of a breach of the peace at the time. The 
magistrates refused to giA'e the SAuninonses, but ob- 
serving that Cajitain Ball Avas iJiescnt, I said that any 
magistrate Avho differed with mo in opinion could sign 
the suinmuus, and take the informations, and send the 
jiartics for trial, and tliroAv the onus, the responsibility, 
on tin; judge and counsel at (.Imagh. We had ex- 
hausted the hiAv advisor, and would like to try the 
judge and counsel at Omagh Avhat they Avould do. 
What Avas the result 1 8ix cases went to Omagh ; 
there were no coiiA'ictioiis uniicr the prosecutions, and 
in the ca.scs 1 am speaking of Cajitain Ball, in the 
exercise of hi* discretion, dii not take informations or 
send them to Omagh, Avliich he might have done if he 
liked. 

Sci'gcant Armstrong . — Because there Avas no guide or 
authority. 

Witness. — That may be, but T gave my opinion that 
day, and jimposely dii'ected my observations towai'ds 
Cajitain Bail, that any magistrate could sign the sum- 
monses, and any magistrate could take informations 
without any other jicrson. 

4430. hir. Harry . — Why should your obscrA-ations 
bo dir«!cte<l to Captain Ball more than to any other 
magistrate 1 

irihif-s-,?. — r Avill t<;ll you. Because Cajitain Ball 
hold a diU’erent njiiuion from Avhat I did. 

Mr, llarry . — But Avere there jioculiar reasons Avliy 
Cajitain Bull of all men should not 

8ergp;nit Annstrong. — There is no reason Avliy 
Cajitain Ball should be afraid to do his duty. 

Mr. Jiurry . — Captain Ball is not afraid to do his 
duty. 

Sei'gcant ATiit.tI.runij . — If lie is or Avas he is utterly 
unfit for his jiositioii. 

Mr. Barry . — It is not a question of being afraid to 
do bis duty, but of misconcojitiem of moth-es that 
intorforos Avitli the efficiency of tlic dischaigo of his 
duty. 

Sergeant Armstrong . — Unit is attributable to moral 
cowardice. 

Mr. Hurry . — It is not attributiible to moral coAvar- 
dice. It is siinjily this, that it Avould imjiedc him in 
the discliarge of liis duty if he Avas sujijiosed to take a 
view of these Orange jiroeessions different from the 
view taken by the other magistrates. 

Sergeant Armstrong . — If he conscientiously takes a 
dilicrent A’iew ho is bound to act on it ii'respcctiA'c of 
any comments made. 

Mr. Commissioner Exir.ur. — Cortainlv. But in 
justice to Captain Ball avo should say that Ave have 
documents before us that shows very Avell Avhat Captain 
Ball did ill his anxiety to jiiit these things doAvn. 

— Certainly. Most certaiiilv. 

Mr, Commissioner Coi'riCY. — And it is infinitely 
liotter that lie should do so, acting in harmony Avitli 
the other magistrates, all sitting tog<;thei', and in con- 
cert together, than by taking a difforont view from tlio 
others, if it Averc possible to do so. But 1 quite agree 
with Sergeant Armstrong tliat if a man of firm, strong, 
and cousciontious views believes that duty requires 
him to do anything, and tlie magistrates differ from 
him in that case, if he is a judicial officer, lie is bound 
to know no pai-ty, to have no fear or ajiprehension in 



the direct discharge of his duty, and I assume that 
Captain Ball is quite equal to that dixty, 

Sergeant yBviisiremy. — All Mr. Newton says is that 

he declined to take informations, but stated tliat am- 
otlier magistrate would be justified in doing so, and 
that Cajitain Ball Avas then 

Sir. Commissioner Cop’fey. — A nd in the exeroiseof 
his disorotion did not tliink it desirable to do so. 

Mr, Burry . — What I object to is any statement tliat 
lie alluded specially to Cajitain Ball. There waus no more 
I'eason to allude to Cajitain Ball than to any otlier 
magistrate. 

Witness . — I said I specially intended it for him. 

Sergeant Armstrong . — There Avas a sjiecial duty on 
him. 

Mr. Barry . — I deny that altogether. 

4431. Mr. .\BLaughlln (to Avituess). — Let me remind 
yon of the question. Will you be good enough to tell 
me in jilain English what did you mean by saying "J 
know Avhat the result Avill be ?” Bid you moan that 
nothing Avould come of it Avhen it Avent to tlie assizes' 
— I Avill tell you. What I mean is this ; — From my 
professional exjjei'ionce about muses — not about this 
jiarticular case — we take informations that a paity 
Avere drumming along the road — we take informations 
that that is calculated to jiroduce a breach of the peace. 
Upon cross-examination it apjiears that this breach of 
the peace Avill occur at a subsequent period by tliis 
party going into tOAvn or at a snbsecpiont jioriod by a 
party coming out of town and attacking tlunn. Tay 
Avell, I have heard cases tried, and heard laivyefs— 
talented lawyere, not attorneys, but barnsters — niakiim 
such an exliibition of this that the Judge Avill chaige the 
jury, and the jury will acejuit the jirisonera, and tlieyivill 
be sent home. Now I have been trying since the last 
day to jiut it into a short jii'opositiou, and it means 
this — that nothing Aviil corue of it in the long run— 
that the jiarties Avill keep along the road. That is 
wlint I am apjirelionsive of — lionastly ajijn-Ciousive of. 

4432. Do you tliink that that exjiressioii of ojiinioii 
that tlie matter Avili break down, Avill be calculated to 
deter any of tliose in court listening from taking part 
in a drumming jiavty after this' Answer, if you 
please 1 — Well, it is not intended for that. 

4433. But Avill it liave, as the human mind is now 
constituted, Aviil it naturally ]iave that effect 1 — Well, 
I should think it ought not, Avhen they sco me taking 
informations if the case oomes on. 

4t-34. Mr. Commissioner Coffey. — L et me follow 
up tliat question Avith another. Am I correct in 
understanding you now to say in your dehbciutfl 
opinion you think that for the jmrjiose of putting 
down that Avhich you SAvear to be such an eA'il and 
such a jiest, there ought to be a summary jiOAver, and 
that you Avould like to bo armed Avith a summary 
jKiu-er to deal Avith it? — Most assuredly. That isivhat 
I inciiiit, and that until there is ample poAvei- to stop it 
ill that Avay. 

•1435. i\lr. Commissioner IExiiam. — A nd that that 
summaiy action should be on the jiart of the magis- 
trates ? — Yes. If, as suggested, a summary jurisdic- 
tion was jilaced in the magistrates, luul that theycouU 
meet out a maximum and minimum jnmishment. If 
that Avas in the poAver of the magistratt-s, tliey would 
decide tlie case a.s jurera a.s Avell as magisti-atos. They 
could eitlier send the case for ti-inl or pass then' own 
final judgment. They could find men guilty Avho wei'C 
guilty, or be ansAvcrablc to public opinion or such court 
as might be chosen. All I Avanted Avas oflicial intima- 
tion of opinion as to the laAv, and I conceive that both 
of you gentlemen have given that opinion in such a 
Avay that certainly I don’t mistake, and I am deter- 
mined to act upon that ojiinion Avhether it is right or 

A\-rong. ^ 

Sergeant Armstrong. — Noav, Avholly irrespective ot 
the tendency to create a roAv at a future time, you aitII 
take informations and send them on ? — I 'v'iU, if if 
SAvorn it is calculated to jiroduce a lireacli of the 
peace. 

Mr. Commissioner Coffey. — Y ou are powerless 
unless they do. 
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Sergeant Armstrong . — That amounts to this, that 
every 'drumming party in this place is illegal. 

Mr McLaughlin.— I deny that the law laid down 
l,v the Court is that every dnimniing party in thw 
.iLtrict is illegal. It is only illegal when it has a 
tendency to jirovoke a breach of the peace. 

Jlr. CommissioiK!'- — The mas 



iui Coffey. — The i 

i.erfectly powerless unless people come forward and 
swear that it is calculated to in-odnce a breach of tho 
peace, the driuniningthat is going on in tlieir hearing. 

Mr Commissioner Exh.\m. — \'ith respect to the 
.lepositions of the 10th May, 1869, they have been 
sent down to us. I have read them, and I think it is only 
fan- to say that, as far as I can see, the whole of what 
was detailed to ns with respect to the breaking of that 
wan (Hewston’s) windows, was disclosed, and also the 
fact of the mob going up and down, and the windows 
ill the chapel being broken. The crowd is described 
as a crowd of over 200 at one portion of the evening ; 
and in the deposition of Hewston he says, “ I was 
Ciuisecl vi'cat alarm by this occun-ence in consequence 
of the ifluess of my wife,” and so on. 

Mr. McLaughlin. — 'J'hat is referi ed to in tho memo- 



Mr. Pommissioner Exiiam. — Yes ; the parties who 
threw the stones are not identified, and yon see e^-i- 
deutly what Mr. Johnston thought of it, for here is 
Ills inemoraudum — “No broach of the Party Proces- 
sions ictis disclosed.” The original summonses were 
sent up and remained at the Castle. 

Mr. M'LaugUin . — Tlie depositions disclosed a riot, 
and they were sent up for an opinion as to the Party 
Processions Act, and Mr. Johnston says, what every- 
liody know, that no offence against the Party Proces- 
sions Act was disclosed. 

Mr. Commissioner Coffey. — And the summonses 
are for abi-each of the Party Procassions Act. “That 
the defendiuits, with othcr.s, did unlawfully assemble to 
commit a bleach of the Party Processions Act.” His 
minute on that is, “No breach of the Parly Proces- 
sions Act.” 

Sergeant Armstrong . — And for the riot they might 
iiave gone on. 



Mr. Commissioner Exham.— Yes. He points out 
that a riot is disclosed on the iuforaiatioiis. 

Sergeant Armstrong. — He does not point out that 
they might deal with the drumming party, because it 
would assuredly lead to a breach of the peace. 

Mr. Commissioner Exham. No ; but he say’s the 
parties might be summoned for riot. 

Mr, M’Langhlin. — I siipjiose both the Commissioners 
have read the informations in i-espect of which Mi'. 
Commissioner Exhani has drawn my attention ! 

Mr. Commissioner Exham. — Well, I read them 
hurriedly. 

Mr. M'Lavghlin. — The informations of tho 10th of 
May, 1869. Cun you tell me is there anything in 
these informations to disclose the fact that the question 
was sought to be put — whether these drumming parties 
Avere calculated to provoke a breach of the i>eace iu 
Dungannon, and that the question was refuseil ! 

Mr. Commissioner Exha.m. — No ; I don’t see a 
word of it, and 1 ciui understand the reason why. 

hlr. M‘Laughlin. — But there is not a Avord of it 
there. 

Mr. Commissioner Exham. — T his a\-us a suiumous 
under the I’ai'ty Processions Act, and under that act 
it is quite immatenal Avliether the. drumming party 
A\'as calculated to lead to a breacli of the jieace or not. 
The offence under that act may be by Avalking in pro- 
cession, and having wea[>oiis or banntjrs, or by playing 
party tunes, Avhother calculated to provoke a breach 
of the peace or not. If it Avas an unlawful assembly 
that question as to its being calculated to jn-oA'oke a 
broach of tlie peace would be of the very essence of 
the crime ; and if the summons here Avas for being ot 
an unlawful assembly, the inagistiatcs avIio Avould re- 
fuse to alloAv such a question to be put Avoukl be totally 
iguorant of their duty. 

Sergeant Armstrong. — There Avas a difference of 
opinion on it. The magistrates Avere two and two, 
and the question Avas not material. 

Mr. Commissioner ExiiaM. — Under the Party Pro- 
cessions Act it AVas quit-e immaterial. 



Co 

Nc 



George Arthur Moloney, esq., R.M., swoi 

4436. You arc a resident magistrate ? — I am. 

4437- Wlieve arc you stationed! — At Om:igh. 

4438. I believe you Avere in Duiigamioii on some 
occasions! — I was. 

4439. When disturbances were anticipated! — Yes, 

4440- Try and recollect an occasion on which in- 
formations were sent up to the Iuav advisor that yon 
Avcrc connected Avitli tho taking of? — Well, I have an 
indistinct rccolleetinn, 

4441. Do you know Avhat it w-as about! — Yes, I 
rcoollect. 

4442. What vrns it about! — It Avas about a proces- 
sion that came up the IngliAvay a sliort (li-stanco, and 
across the front of tho college, <and tAvo or three panes 
of glass were broken in the chapel AviiidoAv.s. 

4443. It was witli respect to that ! Yea. 

4444. Did you assist in the investigation of the 
matter to tho extent to Avhiuli it Avas inquired iuto 
here! — Yes, I Avas here two days at jietty sessions. 

4445. And I suppose you recognise the informations 
now produced! — I hiu'c not seen them yet. 

444G. Well, there is no doubt they are your infor- 
mations! Yon heard the police examined ! — i’es. 

4447. Were the iiiforiuations to tho best of your 
knowledge iuhI belief taken down fairly and fully! — 

1 think so; that avus the intention. 

4448. That was the intention — and they Aveut on, 
•and Ave know tho result! — I am told I took thorn iu 

my own handwriting, I have no recollection of it. 
Of course I would know my own liandAvi'iting. [In- 
fonnatioiis handed toAvitness.] — Yes, that is my liand- 
writiiig, 

4449. Do you recollect any difference of opinion 



•n ; examined by Sergeant Amnsirong. 

among the magistrates, or to haviiig a question 
ansAi-MAul Avitli I'csjmct to tho tendency of this to pro- 
A'oke a breach of the peace ! — I have no recollection 
Avhatovcr of it. I have been tia'ing to bring it to my 
memory. 

4450. If tho ])oint did arise I Avould take it for 
gi-aiitcd j'on gave it the best consideration you could ! 
— Well I think 1 would. 

44.')!. Had you any object in siijqn'cssing it, or 
preventing the answer being gii'cii? — None A\'hutever. 

4452. Wore you here on any otlior O'jcasioii inves- 
tigating any of those disturbances! — I may have been, 
but I remember nothing [lai-tieular. 

Cross-examined by Mr. M‘Lmig/tlin. 

4-153. You are not one of the magistrates A\-]iose 
conduct is subject of inquiry here! — I belicA'c not. 

4454. Hoav long ha\-ci yon been a resident magis- 
ti'uto ill this neighboui'hood! - J'light years. I am not 
so long here. I think I am here live years. 

4455. And I belie\'e formerly yon were an officer 
of cnnstiibulary! — I Avas. 

4-456. Y’'our efficiency is of course increased by that ! 
Do you know a ))lace near this toAvn called Killymaii ! 
—Yes, I know it. 

4457. How far is it from this!— About four miles.' 

4458. Is uot that the place that gives to certain 
people there the celebrated name of the “ Killyniaii 
wreckei's!” — 1 believe so. 

4459. I believe I am eori-ecl iu saying that tlie 
Killyman Avreckei'.s arc Orangemen, a little enthusiastic 
in tiic Avay of jmlliug down houses and so on! — 1 
always uuderetood rliat. 
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SKVKx-m Day. 4460. It is about four miles from town? — 1 tbinlc 
^ aboxit four miles. 

■la yti.rf 2ii. 4461. Ineeduothardlya.sk you whether you are 
<ieo. Arthur inclined to observe the law as laid down by Lord 
Moloney. Chancellor Brewster in his celebrated letter? — Well 
really I don’t now recollect how he laid it do^vn. I have 
not roiKl it lately. 

4462. But would you — a magistrate, a judge within 
your own range of jurisdiction, consider your.self bound 
to follow the law as laid down by Lord Chancellor 
Brewster? — I would to a great extent. 

4463. To a great extent? — Yes. 

4464. In what respect with regard to the limitation 
you put out in your answer, would you feel bound not 
to follow it?— If I con.scieiitiously thought he was 
wrong in liis view of it, I would take iny own view of 
it. 

446.’). I mean nothing offensive in saying I suppase 
you never studied law as a science? — Never, I always 
went in for justice as distiuguished from law. 

4466. You always went in for justice ? May T ask 
you if yon alway.s brought it out with you? — Well 
really I don’t understand the meaning of that. 

4467. You don’t understand that? — No. 

4468. You liavo not been reading our Mutual Fiiend. 
Bub I want to know when you went in for justice in 
that way, did you always .succeed in accomplishing 
your intention ? Did you bidng it out with you in 
fact? — I don’t know, I intended to do my best. 

4469. As you have mentioned it. Did you not go 
in for justice in that Donoghmore case, and was it 
not the opinion of Lord Chancellor Bj-ewster that you 
did not bring it out witli you at all ? — It was. But I 
do not consider that Ills decision was a fair one for tlie 
magistrates. I believe they acted with pure honesty 
in tlic case, and I think so still ; the magistrates may 
have made an error of judgment, but most certainly 
not one of the heart. 

4470. And tlicy came out of it with a reprimand. 
T am not going into that now. But I ask you this. 
Do you conceive it to be a eon'ect appreciation of your 
duty as a magistrate to say — wlien the head of the 
Tnagistracy — the head of the judicial bench in this 
country tells yon authoritatively that the law is so and 
so, that you will j\ist take so much of it as you like and 
discard as much of it as you like, you not being a 
scicntilic lawyer — is that your view of a magistrate’s 
duty? — I will not give an opinion on that. 

4471. You will if you are able? — I don’t think I am 
bound to answer tliat cpiestion. 

4-472. Mr. Commissioner Coffey. — You had better 
not if you enterbiin a different opinion. 

Wilness. — My opinion is notliing. 

4473. Mr. M‘LawiMin. — But it is only fair to invite 
your attention very briefly to wliat the effect of that 
would be. Ai'c you aware as regards the authoritative 



exposition of the law, that the Judges of the Courts 
are bound by the decisions of the superior tribunals 
ai'e you aware of that as a lawyer ? —Well, I am not 
much of a lawyer to know that. 

Mr. Commissioner Cofff.y. — I think he made the 
answer without consideration. He did not see the 
effect of it. 

Mr. M‘Laugldin. — It is a very serious matter. 

Mr. Commissioner Coffey. — I presume he never 
meant to act in direct violation of the opinion of the 
Lord Chancellor. 

4474. Mr. M‘Laughlin {to witness). — It is only fan- 
to ask you further. Would you feel youi-self bound to 
act on Lord Chancelloi' Brewster’s letter moro than any 
other magistrate ? — No. 

447.5. Will you give me a plain notion of the 
extent you think as a magistrate, yon are bound to act 
on a document like that ? — Not answered. 

4476. Your opinion with respect bo that letter does 
not differ in the slightest degree from the opinion of the 
magistrates generally — you think you ought to he 
hound by it if you agree with it ; otherwise not? — My 
opinion is that the magistrates would be all bound by 
the Lord Chancellor’s opinion. I think so. That is 
what I mean. 

4477. Mr. Commissioner Coffey. — You would be 
bound by the law of the laud as laid down by tlie 
judges of the superior courts? — I would. 

Mr. M‘Laugldin. — He had a right to say tliat. 

Mr. Commissioner Coffey. — You held him stiictly 
by his answer on cross-examination and did not let him 
out. 

Mr. McLaughlin. — I examined him very quietly. 

Mr. Commissioner Coffey. — And very ingeniously. 

4478. Mr. McLaughlin (to witness). — 1 have very 
little more to ask you. I suppose you regard those 
drumming parties as a little annoying ? — I do. 

4479. And I suppose you agree with those who say 
that they are calculated to excite bad feeling amongst 
the Catholics and thereby to endanger the public peace? 
— It is ccrt;iiiily my view. 

4480. And therefore it is a matter of utmost necessity 
ill the administration of the law and for the preserva- 
tion of the peace that they should be put clown?— 
Decidedly. 

4481. No matter from what party proceediug?— 
Decidedly. 

4482. You would also conceive it your duty as a 
magistrate, whether a resident magistrate or an ordi- 
nary magistrate, if the police neglected their duty in 
that respect to remonstiute with the police? — Ceitainly. 

4483. That answer applies to the duty of an ordi- 
nary magistrate as well as a resident magistrate ? — I 
should say so. 

The witness then retired. 



AU:x..MKoii/.ic 



Alexander M‘Kensie Lyle, esq., J.P., sworn ; examined by Sergeant Armstrong. 



4484. Mr. Lyle, how long have you been a magis- 
trate — since wliat year? — Nearly twenty years. I 
nearly forget the year. 

4485. Have you ever during that time given any 
encoiiragemciit or countenance to orange processions 
or druniiiiing parties? — Never. 

4480. Have you acted in a contrary spirit? — De- 
cidedly. 

4487. Now, a letter was read in court yesterday 
from Joseph B. O’Neill, which contains three imputa- 
tions. I will read the letter for you ; — 

Donoghmoi-e, Dungannon, 

August 19, 1871- 

Dech Sir. — Referring to the evidence of Inspector Heard 
at the Dungannon IjK|nir,v. I find he says Mr. I,yle is most 
aii.xious 10 |>ut <io"-n cirumniiiig parties. Now, I happen to 
Ijvc very close to Mr. Lyle and for some years past on each 
first of July f can see a handsome bonfire blazing upon the 
hil{ inimediatoly beyond Mr. Lyle's house Inside his farm. 
Iliis yon will say is not exactly ihe way to put a stop to 
orange clLsplays ; it is simply a notice to his neighbouring 



Orangemen to be in readiness for a display on the following 
12th. Well, there is a neat little church at Donoglnnore 
very near to Mr. Lyle’s house, and on each anniversary flap 
are to be seen floating from its roof wliere they remain lor 
several days. If Mr. Lyle was anxious to have a sto]) put 
to drumming parties he would not allow such insulting 
emblems to I'cmain on the church for a single hour, as a word 
fi'om him would put an end to it. Some years ago I saw a 
dnunming party onthe 12th of July entoT Mr. Lyle's grounds, 
play the u.sual tunes and then retire by another gate. Now 
see if these things show anxiety on the part of Mr. Lyle to 
put a stop to drumming parties ; I leave you to judge. 

Yours, &c., 

Joseph B. O Neilu. 

4488. New, begin in the order of time. He says 
some years ago he saw a large drumming party enter 
Mr. Lyle’s grounds, play the usual tunes, and then 
return by another gate. Now, have you any know- 
ledge of any such drumming party on the 12th ol 
July ever being on your grounds ? — I have a.scertajned 
the fact, that on a certain occasion 
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4489 About how long ago ? — I cannot fix the date, 
but it is beyond eight or nine ye^ ; and I prove 
to you by the constabulary who were stationed at 

Donoghmore, that in my absence- — 

Hr. M‘Laughlm.—l think tins is a little irregular. 

4490. Sergeant Aimstrong (to witness). — Were you 

at home at all 1 — No. j .i • 

Mr. Commissioner Cofkey. — He says, and tins 
atswers tlie whole tiling, that he was not there at all. 

4491. SergeBSit Armstrong (to witness). — Were you 

tlioreatall?— Iwasnotthereatall. 

Mr. .l/'ioMyMn.— Whatlobjecttois, his telling us 
what the constabulary will prove. . 

4492. Sergeant Armstrong (to witness). — is it since 
this inquiiy opened that you heard of this matter, 
having made inquiries? — 1 never knew of it till 

^'' 4493 !^ Mr. Commissioner Coffey. — Till yesterday? 
—Till yesterday. That is what will be explained. 
The thing speaks for itself. 

4494. Sergeant Armstrong. — I want to know did 
you ever invite an Orange pai-ty to come to your 

place?— Never. 

4495. Were they ever there with your knowledge 
or sauctioii ? — Never. 

4496. And until the matter was mentioned, in con- 
sequence of Mr. O’Neill’s letter, your attention was 
not attracted to it? — No. 

4497. You know nothing about it ? — Not answered. 

4498. Has Mr. O’Neill been on friendly terms and 
intimate terms with you ? — Most cordial terms. 

4499. Did he ever call your attention to this matter 
of which he now complains ? — No, never. 

4500. Did you ever hesu- of it from any person ? — 
My nearest neighbour did not know of it after hear- 



ing it here. 

Mr. M'Laughlin . — Tliat is not evidence — that his 
nearest neighbour did not know it. 

4501. Seigeant Armstrong (to witness). — At all 
events you did not know of it, and O’Neill never com- 
plained of it, and you wei-c on friendly terms from 
that day to this? — Very much so. 

4502, So much for that. Now as to these flags on 
the church. Have you actively interfered to prevent 
the exhibition of flags on the church at Donoghmore ? 
— In every way in my power ; by solicitation and 
advice. 

4 . 503 . Have they ever floated there with your 
sanction or approbation ? — It is most opposed to my 
wishes. 

4504. I understand there is a manufacturer in the 
neighbourhood, Mr. Brown? — Yes; Mr. Brown, an 
extensive merchant. 

4505. He has a large number of pemons in his 
craploymeiit ? — A great number. 

4506. And he is influential ? — Very. 

4507. Did you apply to him in mfereuce to tlie 
hoisting of these thigs on the church? — I got infor- 
mation that such a tiling was intended, and on more 
than one occasion, I am certain on several occasions, 
I callcjd on Jlr, Brown to induce him to assist me in 
preiontiug what ought not to be. 

4508. That is the exliibition of flags ? — The exlii- 
bition of flags. 

4509. And wo will tender him for examination as 
to tliat. He will be here ( — Yes. 

4510. Did you endeavour to enlist liis aid? — He 
was most anxious, and joined me in e^’ory way. 

4511. To prevent it? — To prevent it. 

4512. Is he a man of liberality in politics ? — Ho is, 
and of respectability. 

4513. And did he seek to jircveut it as far a.s you. 
know ?— He did. 

4514. Of course you Icnow tlie Eev. Mr. hl'Neece, 
tbe psrpetua! curate of the church ? — I do. 

45 h). Did you apjily to him to prevent it? — I did. 

4516. Did he co-operate with you ? — Ho did. 

451 1 . Do you believe he did his best to prevent it ? 
— I am satisBed of it. 

^ 451 8. Is this the fact, that when you go to bed at 
niglit there aie no flags on tlie church, but M'hcn you 



get up in the morning there they are ? — Mr. M'Neece 
will prove that the very parties who promised not to 
put it up the last tune, the next morning caused the 
flag to be floating tliere without his knowledge or 
mine. 

4519. And without his approbation? — Against his 
approbation, and against my strongly expressed 
opinion. 

4520. Did you ever see on a hill within your 
grounds a bonfire on the 1st of July? — Never. 

4521. Did you everponnit one? — No. 

4522. Did you ever know of anytliing of the sort 
untU it was mentioned here? — Not until it was told in 
this court. 

4523. Then you made inquiry? — I did, certainly. 

4524. And of your son ? — Of my son. 

4525. And he is here? — He has been invalided, but 
he will be here if necessary. 

Mr. Commissioner Coffey. — T his may not be an 
exaggeration, but it is a complete misrepi-esentation, 
not intentional I believe. 

Sergeant Armstrong . — I don’t wish to use hareli 
words. 

Mr. 21‘Laughlin . — With great respect, I don’t see 
any unintentional misapprehension on the matter. 

Mr. Commissioner Coffey. — I say misrepresen- 
tation, 

My.M'Lauglilin. — hir. O’Neillis as respectableamaii 
as Mr. Lyle, and Mr, Lyle is one of tlie most respect- 
able men in court. 

Mr. Commissioner Coffey. — S till the facts seem to 
be misrepresented. 

Mr. M'Laughlin. — How? 

Sergeant Arrnstrong . — To begin with, he writes a 
letter, in which he takes no distinertion between 
“enter” and having “entered,” 

Mr. Commissionei' Coffey. — T he imputation on Mr. 
Lyle is that he could by bis influence prevent this, 
and that with Ills knowledge bonfires have been 
biasing for several yearn, and flags flying with his ap- 
probation. 

Mr. M‘LaugMiiu — Could any inference be more 
natural ? 

4526. Sergeant Armstrong (to witness). — Is there a 

word of truth in this — “ For some years past on each 
1st of July I can see a handsome bonfire blazing on 
the hill immediately above Mr. Lyle’s house” — do you 
believe there is one word of truth in that ? — I am pre- 
pared to prove by tlie constable at my station 

Mr. M‘Laughlin . — I object to this. 

4527. Sergeant Armstrong (to witness). — Did you 
ever see a bonfire there? — No. 

4528. Did you ever authorize anything of the sort? 

— Never, and the constable of niy district will jirove 
to 3 ’ou 

Mr. Commissioner Coffey.— Y ou had better not 
state that. 

Witness . — But this is another case. 

Mr. Commissioner Coffey. — You have already 
proved that you did not know, authonze or sanction, 
or indeed hear till j-esterday of one of these matters. 

Witness . — This is as regards the bonfires ; another, 
and the constable of my district will prove 

Sergeiuit Armstrong. — Don’t mind that. 

Witness . — I will prove it by him. 

Mr. M'Laughlin . — You are an expenenced magis- 
trate. You must know tbe elementary rules of evi- 
dence. 

Mr. Commissioner Esiiaji. — T he impufeitiou is that 
the bonfire on the 1st of July was a signal “to his 
brotlier Orangemen.” 

4529. Sergeant Armstrong (to witness). — Listen to 
this — “ I can see a liandsome bonfire blazing on tlie 
lull immediately above Sir. Lyle’s bouse, inside his 
farm. This, you will say, is not exactly tlie way to 
put down orenge disj)lays ; it is simply a notice to Ills 
neiglibouring Orangemen to be in readiness for a 
display on the following 12th.” Now, in tlie first 
place, did you ever to your knowledge exhibit any 
symbol or any intimation to neighbouring Orange- 
men ? — Never. 

X 2 



Skvsntu.U.' 

Alex.M‘Keii 
Lyle, e.?q., -I. 
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4530. You know nothing whatever about it ? — No. 

4531. Are you an Orangeman 1 — No. 

4533. Wore you ever one] — No. 

4533. Have you liad anything to do with the body 
at all 1 — Except to prevent them walking, 

4.534. Do you recollect the day on which the infor- 
mations that have been turned up were taken with 
i esp<!Ct to the breaking of the chajjel windows and the 
other windows! — Yes, X was in court. 

4.535. I believe you were one of the magistrates! — 
1 believe so. 

■*.53(5. And Mr. Newton was another, Mr. Stanley 
another, and Mr. Moloney anotlier 1 — I believe so. 

4537. I assume yo\i know that for a breach of tlie 
I’iu-ty Processions Act it is not necessaiy that there 
-should be a bieach of the pe*ice, that it is not an ele- 
ment material! — Not aji.swered. 

4538. It appears some gentleman, an attorney, ob- 
j"cted to a (jiiestion in that direction, I believe it was 
the attorney for the accused — do you recollect how the 
magi.stmtcs pcilled on the occasion! Mr. Newton says 
he was in favour of the cpiestion — who were with him ! 
— Unless the Court thinks it my duty to disclose it, I 
Lave always held the o[iiuLon that tlie magistrates’ 
counsel was to remain amoi*gst themselves ; but if the 
Coniniissiouei's wish it X will answer. 

453‘J. We ro<iuu'e an answer! — Tliere was a dif- 
f<!ienco of oj>inion on it 

4540. I believe you were in favour of putting the 
cpiestion! — 1 was. 

4541. And so was Mr. Nowton ! — So was Mr. 
Newton. 



4542, And Mr. Moloney and Mr. Stanley thought 
otherwise! — They did. 

4543. And, the Court being equally divided, there 
was no rule ! — Iheve was no rule. 



4544. And the question was not put ! — Such is the 
fact. 

4615. So far as you know and were concerned were 
tho.se information.s of ’60, with resjiect to which this 
question arose, tiikmi honestly, and fully, and fairly to 
the best of your skill and judgment! — With the 
greatest deliberation and care. 

4546. X)id you, as a magistrate, ever understand or 
i-ead any opinion or advice tliat gave you to understand, 
up to the amiouucenmnt from the bench now, that you 
may tmat as illegal a dnminiing party, irrespective of 
its tendency to produce an immediate breach of the 
jieace! — Not at all. I am not a lawyer. I never 
[>retended to be a lawyer. I came to this court to 
imdoavour trenn evidence — (we have the law ably stated 
in most cases of particular importance by professional 
men) — of facts to gather the truth to guide me in the 
<i[iiiuon I may fonn, 1 have endeavoured, during my 
attendance in this court, to form my opinion conscien- 
tiously on the facts as to the law and law points. I 
have never stufliod them ; it is not my duty, 

•1547. Do you recollect a visit ofMr, Brooke here in 
.! uly, ’65 ! Ho was Loro then ! — lie was. 

15 18. And you woro at home at that time! — I was. 

•l.'.iy. I believe Mr. Coulson was the resident magis- 
Lnito stationed at Omagh ! — Stationed at Omagli, 

4550. Do you recol.ect whether he was sent for to 
come over here in anticipation of the I2th of July ? — 
He was ; and on all previous occasions. 

•4551. Was it the habitof tbe local magistrates here 
to invite the assistance of the experienced resident 
magistrates from otlicr places on each anniversary! — 
ll'or yeai-s. 

4’552. And I believe when they did arrive the 
management of things was principally put imder their 
'■oiitiol! — Altogether, I would say. 

4553. Do you recollect meeting Mr. Coulson and Mr. 
Ih'ooke on the lltli of July here 1 — I do. 

4554. That was Avith a view of making arrange- 
ments for the next day ! — Yes. 

4555. Was there an arrangement come to as to Mr. 
(bulson going anywhere! — Yes. 

4556. What was that! — lie was specially sent to 
Castlecaulfiekl with a huge detachment of coustnbu- 



4557. Was there any special reason for that !— There 

was, if my memory leads me. X have some recollection 
of an anonymous letter 

Mr. M'Laughlin. — I object to this. 

Mr. Commissioner Cokfev, — T he whole thinrr is to- 
know what arrangements were made. 

Mr. hVLaughliii. — No doubt; but an anonymous- 
letter — 

4558. Sergeant Armstrong . — I will pass it by, (Tg 
witness). — Was thei-e any communication made to you 
that danger -was apprehended at Castlecaulfield, aud 
that a large police force was necessary! — A communi- 
cation -vi'as made to the magistrates. 

4559. And accordingly it -was an-anged that Mr, 
Coulson should go ther-e with a strong police force !~ 
Mr. Coulson breakfasted with me on the moruin'^of 
the 12th of July, 1865, and Avent then to Castlecaul- 
field, folloAved by the police. Mr. Brooke stayed at 
Dungannon. 

4560. It was at Castlecaulfield that any danger was 
apprehended ! — As then stated. 

4561. And as you holieved! — And as we believed. 

4562. You stayed at home to look aftor your own 
business ? — Yes. 

4563. We arc all aware yon were not in town at all 
on the party coming in that moi-ning '! — Yes. 

4564. You were at home! — I was. 

4565. Mr. Brooke was here, I understood ! — He was. 

4566. And was Mr. Coulson afterwards sent for! 

Mr. Coulson was sent for in consequence of this early 
party appearing in the town. Every conveyance was- 
sent to bring Mr, Coulson and the constabulary from 
Castlecaulfield back to town. 

4567. In consequence of the early irruption in the 
morning 1 — Yes. 

4568. Now, on the 13th, I believe, you having been 
summoned on tbe grand jury, had to go to Omagh !— 
I was, aud sworn on the fiscal business on the 13th 
J Illy. I have witnesses to prove it. 

4569. You were detained for four clays ! — Foi- several 
days.^ 

4570. On your return did you come into town! — I 
did. 

4571. Did you seo Mr. Coulson!— I did. 

4572. Hoav did you find him occupied! — In this- 
room, investigating the matter. 

4573. Aud taking informations! — Yes. 

4574. Did you proffer your services if you could he 
of any use ! — He said I could not be of any use to him. 

4575. Did you offer to do so! — He said I could not 
render him any assistance. He was in the act of talcing 
the informations, and had been doing so for a long 
time. 

4576. Now so far as you know was there anything 
of an irruption of drumming parties, or Orangemen, 
or anything of that sort foreseen for the 7th of August, 
wlien we all know there was some disturbance! — No, 
it was unexpected. 

4577. It wa.s unexpected. Nobody thought of their 
coming. As far as you know was Mr, Coulson imme- 
diately wTitteu for! — He was asked to come over in 
consequence of what took place on the 7th of August- 

4578. Did he come ! — He did. 

4579. And was there an iiivo.stigation held into the 
matter ? — He ami Mr. Brooke held an investigation. 

4580. Was Sub-Inspcctor Smith in charge of the 
police at the time ! — Yes. He can prove all the facts. 

4581. Was there a man named Collins tlien in the 
force ! — There was Sub-Constable Collins. 

4582. He is a Constable uoav! — I believe he is. 

4583. Was Fitzpati'ick here then? — I tliink he 
was, but I cannot take upon myself to preve it. 

4584. You were at home at Donoglimore on the 
7th of August? — I was, 

4585. And you know nothing of what occuiTcd 
until it was all over! — Nothing. 

4586. I believe in consequence of that unexpected 
riot that night, some apprehension was eutei-taiued as 
to the 12th of Augu.st being the anniversary of the 
opening of the gates of Derry ! — Yes. 

4587. Now, dreading lost anything .should happen 



Printed image digitised by the University of Southampton Library Digitisation Unit 




MINUTES OF EVIDENCE. 



by surprise or in any way on that night, did the ma- 
.ristrates take any precautions to preserve the peace !— 
They requu-ed tlie attendance of a laip debicliment of 
Ivahy, the Oth Lancers ; and the bOth Kifles also were 

here for several days. t... 

4588 Were they posted through the town foi feai 
anything should occur ?— Yes. 

4589. And the result was that peace was not 

*^^ 45 To^nd there was no disturbance at all, I be- 

'^^4591. You recollect Captain Ball coming herel — 



*4592 Now, I ask you pei-sonally was it a satisfac- 
tory matter to you that he was appointed 1— It was 
to my mind a great satisfaction. 

4593. Why 1 -I did expect it would have pleased 
parties who differed with me in religion, and that it 
would naturally lead to a good opinion of us. 

4594. There would be a mixture'! — Just so. 

4595. As far as you were concerned was Captain 
Ball confidentially and cordially met by his brother 
magistrates I always acted, and the bench of magis- 
trates always acted towards him at all times with the 
fullest confidence, and he to us, as I thought. 

4596. Did you believe you possessed his confidence 
as he possessed youre ?— I had the fullest confidence 
in him. 

4597. A.nd did you ever hear anything to the con- 
trary i— Never until, I am sorry to say, tlie occasion 
of tiie unfortunate police inquiry. 

4598. Up to that moment had he ever in any pub- 
lic proceeding remonstrated with you or with anybody 
else to your knowledge ? — Never to me, nor, to my 
knowledge, with tlie bench. 

4599. Or made you any suggestion with respect to 
the matter of your pnictice or your conduct ? — Except 
any matter fairly involved, wliich wc talked over with- 
out liesitation or reserve. 

4600. You got no breath of censure from him in 
any way or suggestion ! — I never heai'd even an allu- 
sion to it, as far as my knowledge goes. 

4601. There are several other matters set down here 
witli which manifestly you bad no concern. Were 
you present the clay depositions were taken with a 
view of sending them up to the law adviser before, you 
would take informations? — Was it 1870 nr 1871? 

4602. Beventy-one? — What occurrence was that? 

4603. The Killynuui funeral? — I think I was. Oh, 
yes I was, certainly, 

4604. The dejiositions were sent up, and the law 
a<lviscr was of opinion that they did not disclose any 
case ? — He was. 

4605. And was not done so far a.s you were con- 
cerned or believed, and on the part of all the magis- 
trates, fairly and fully to the best of their skill and 
judgment? — With every care and anxiety to meet tlie 
case. 

4606. But your opinion that the recuiTcuce of tliese 
insulting demonstrations demanded the putting down 
and stopping of all dimuiming parties ! — Uncpiostion- 
ably. _ 

4607. Do you think they should be stopped irre- 
spective of any breach of the peace ! — Yes, decidedly. 

4608. You would be glad of a law that would ren- 
'ler them, at all events having regai'il to the special 
circumstances of tliis neighbourhood illegal pe7- se, in 
themselves illegal ? — Indeed to me it would be a great 
giwification. 

4609. Mr. Commissioner- Coffey. — Do you tliiiik 
it advantageous to tlie public interest to do it? — De- 
cidedly, 

4610. Sergeant Armstro7Uj . — Witliout involving the 
magistrates in metaphysical discoui-sos as to their ten- 
daucy? — Not at all. I want plain directions. Give 
me plain directions, and I will carry tJiem out. 

4611. If you got plain directions not to care about 
the danger of an immediate row, or of a prospective 
row, but because thev were drumming, to punish them, 
you would be glad of it?— Yes. 

4612. Do you think tire public service and the exi- 
gencies of the case dennind it '! — I do. 



.\1ex.l[‘Keiizie 
l.yle, Mq., .1.1'. 



offence ? — Yes. 

4618. Mr. Barry . — With respect to these drumming 
parties it has been sworn by several witnesses that 
during some years past they have been on the increase. 
Is that your recollection ? — I musts|jeak from heai'ing 
and from my judicial experience. I tliink they have 
increased, but not in my locality. 

4619. Do you think that increase has taken place 
within the last couple of years, or do you go back a 
little further in date ! — I think they have increased 
within tlie last two or three years, at least from my 
hearing. 

4020. Do you think they have increased in this im- 
mediate neighbourhood ! — Y^es. 

4621. Of the town ! — Yes ; at least that is my opi- 
nion. 

Alexander!- APKenzie Lyle, esq., cross-examined by Mr. 

APLaxujhlin. 

4622. I was about to ask you a moment ago. These 
fine metaphysical distinctions ai-e rather troublesome 
to understand ? — To me they are decidedly so. 

4623. Y'ou would like some plain law, and naturally, 
ratlier than the law as laid down witli the fine-drawn 
distinctions of hlr. Newton 1 — 1 am not a lawyer, and 
can form no opinion. Mr. Newton is jn-oliably right. 

4624. But you want a jilaiii law — something you 
can undei’staud ? — Yes. I am not a man of groat com- 
prehensions. 

4625. No ; I did not say tliat. I suppose you have 
oomprelieusiou enough to tell me that Mr. Joseph 
O’Neill is one of the most respectable men in the com- 
munity ? — He has been so. 

4626. Do you mean to say you confine it to any 
time, and say he is not now ? — 1 don’t, but I expected 
he would have the candour to tell me about wliat you 
are investigating to-day. I had that confidence in him 
to believe lie would not have written that letter, or 
stated this, witliout, in some way, conveying to me 
tliat that was his opinion, or ihat such acts took [ilacc 
which I will be able to jirove never look place. 

4627. Y'ou don’t think he told the truth here? — It 
is not forme to say, but tlie facts will prove tbeinsclves. 

Mr. Commissioner Cofficy. --T here is no one but 
must form the opinion that this letter was a misap- 
jirehousion, 

Mr. M'La'ughlhi . — That is a difi'erent thing. 

Mr, Commissioner Coffey. — An entire misapjne- 
hension. No one can doiiht it. 

Sergeant Armslrony . — Perhaps Mr. O’Neill never 
thougiit the letter would bo read in open court, 

mV. M^L<m<ihlm.—Y>au\ you know that the very 
first intimation of this was my deliberately jmttiiig 
the letter into the Sergeant's hands ? Don’t you tliink, 
if I had any brains at all, 1 would know the letter 
would be used on the cross-examination of the wit- 
ness ! 

Sergeant Armstrong. — Cei-taiiily not. You banded 
the letter to me with a direction not to use it at that 
time, nor did I. 

Mr. M'Lawjhlhi . — At that time, no doubt, but sub- 
.seipiontly I saw sunicieiit of tlie letter to know that 
he should be exammed and cross-examined out of it. 



4C13. It was said here that ou one occasion some 
ladies took tlie liberty of looking at the band of some 
Orangemen ? — Yes. 

46 1 4. Do you know anything of it ? — I do. 

4615. Tell us what it was? — It was on the occasion 

of a brother magistrate's 

Mr, M'Laugldin. — That is a part of the case I 
utterly abandon. 

Mr. Commissioner Coffey. — I am sure you do. I 
am sure ladies will look at music almost anywhere. 
If it was a Fenian procession tliey would Inu'e looked 
at it over the hedge. 

4616. Sergeant Armstrong (to witness). — Tell us 
all about it, at all events. Who were there ? — Some 
gentlemen friends and some ladies were breakfasting 
with me, and when they hoard the music they all 
rushed to the wall to see this thing passing the county- 
road. That is the true fact. 

4617. That is the head and fiontof the young ladies’ 
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SKVKSin Day. Mr. Commissioner Coffey. — N either have I any 

doubt in t!ie world but that if Mr. O’Neill should feel 

Ali gn i! 2 Z. incuinbeut on him to come forward after Mr. Lyle’s 

Alex M‘Keiizie explanation, and say he is extremely sorry at having 
J.rlc, CSC)., -i.f. made this iminitation, he will do it, and he ought to 
do it. 

4628. Mr. M’Lauijhlin (to witness).— Listen to this. 
Do you believe in the bond Jides of Mr. O’Neill, when 
he says, “ Refenlng to the evidence of Inspector 
Heard at the Dungannon inquiry, I find lie says” — 
and thou he gives the words of the newspaper — do you 
believe he was telling the truth \ — Not answered. 

Sergeant Armstron/j . — What are the words 1 

Mr. M‘LauQhlin . — “ That Mr. Lyle was ino.st anxious 
to put down drumining parties.” I will read the 
letter. 

Witness . — 1 know tlie letter. 

462i>. Mr. ADLawjhlin . — Do you not see he states 
tlsere — and you heard him state in the box — it was 
because ho saw in the newspaper Inspector Heard’s evi- 
dence he thought it incumbent on him to mention this 
to tho.se acting for the memorialists. Do you believe 
him when ho said tliaf! — I came here to answer any 
accusation made against me, iiot to make any again.st 
Mr. O’Neill? Is that sufficient? I make no accusation ; 
h(! has made accusations against me, and as a gentle- 
man I tender myself for examination, and tender ex- 
planations of these things. I am not going to give 
any o|)iuion. I don’t think it is my duty to form any 
opinion as to Mr. O’Neill. 

4630. I would suggest that you do not get restive 
in cross-examination ? — Pardon mo ; it is in my own 
interest not to do so. 

4631. Indeed it is — kindly give me direct answers. 
Do you believe what he has sworn in the box that it 
was only by reading Inspector Heard’s evidence his 
attention was attoacted to the matter ? 

Sei-geant Annslronij . — That is not the statement in 
the leth^r, 

Mr. M'Laugldin . — The Sergeant may be quite right. 
It is necessaiy to read the letter, (Reads letter of 
Mr. O'Neill.) 

4632. (To witness). — Have you any doubt in your 
mind that it was by l eason of that portion of Inspector 
Heard’s evidence ho came forward? — I cannot judge 
of a man’s intentions. 

4633. Now do you think it a very natural thing if 
a man did see a bonfire on your grounds that he would 
infer you knew something about it? — Yes, certainly. 

4634. You ai-e a man of great influence in yo\ir 
locality and deservedly so, are you not? — I have the 
honour and gratification of being respected perhaps far 
more; than I deseiu'e. 

4635. I don’t say that, but you won’t be deprived 
of any honour or respect you liave by my cross-exami- 
nation ? — I don’t think I will. 

4636. I am sure you won't. Is it usual in this 
couiiti y for Orangemen, when marching in procession, 
to go tliroiigli gentlemen’s gi-ounds regardless of 
whether he likes it or not? — I cannot say. 

4637. Would you tlsink it a very natural inference 

for a person that did not know your mind to draw? 

Not answered. 

4038. If tliat person — seeing the Orangemen walk 
through your grounds — would it be natural for him to 
tliink you would not be offended ? — He may draw what 
conclusion he ]ilcascs. 

4639. Would you think it natural? — No, I don’t 
think it would be natural. 

4640. Do you think anything could be more natural 
than to have tliat feeling about an exhibition of that 
sort until you gave this explanation at the end of a 
number of years ? — No. 

4G4I. Suppose you saw, let us say on Patrick’s 
Day, tliero was a celebration of the Catholics to take 
piivco — suppose you saw on Mr, CNeill’s grounds a 
bonfire the niglit before; and a (Drocession through liis 
gro\mds tlie next day, would it occur to your mind 
that Ml-. O’Neill was at least giving his countenance, 
] don’t care whether your belief was riToneous or not 
— to the Catholic display? Would not that be a 
natural opinion ?—Tliere was a bonfire on the iitli of 



August in his ditch, on his own fai-m, but I did not 
form an opinion on it, 

4642. Suppose you saw an unmistakable party 
procession thi-ough Mr. O’Neill’s grounds and across 
hi.s lawn would you come to the conclusion that Mr 
O’Neill was more or less a party to it? Would you 
think that an unnatural thing ? — I don’t know. These 
parties often ti-espass where they are not entitled, 

4643. Would it be natural to tliink it was done 
without his consent? — I can form no inference. 

4644. That is as far as you can go. I thought you 
wished to meet me in candour. How long have you 
been in the commission of the peace ? — My commission 
•was lost, but it is a very long time, certainly. 

4646. Tell me when did you first hear of the pro- 
ceedings of the 7tli of August ’65 ? — The next day. 

4646. How many days after the day you heard of 
then, were the parties finally sent forward for trial?— 
I cannot say. 

4647. But some days intervened? — There were— I 

cannot say 

4648. But at ail events as early as next day your 
attention was called to the matter? — Yes. 

4649. I believe there is no doubt about tlie character 
of what took place — there were two firing parties— 
opposing parties, firing away ? — I believe there is no 
doubt of it. 

4650. And I believe it is equally beyond the reacli 
of doubt that twenty of one party were sent for trial, 
and the number returned of the other party for that 
was nill — Well, I cannot fix my memory with the 
number, but the facts spealc for themselves. 

Sergeant Armstrong . — It is not the fact. Tliei-e 
were twenty of one side and eight of the other. 

Mr. McLaughlin . — Not iii this transaction. 

Sergeant Armstrong . — There were not twenty ou 
the 7th of August. 

Mr. What was the number ? 

Mr. Commissioner Exham. — E ighteen. 

Mr. M'Laughlin. — Well, eighteen — ^twenty in romid 
numbers, or eighteen if you like. 

4651. (To witness). — Now eighteen of the Catlinlics 
were sent foi'ward, their names having been taken by the 
police, and of the Protestants the following number 
were sent forward — none — is that not so*? — I tliink 
tlie facts are so, but I cannot remember them. 

4652. In your opinion — and I am surprised the 
Sergeant did not ask your opinion in this — was not 
that a lamentable and shameful failure of public jus- 
tice ? — I think the constabulary then in charge will 
satisfy the Court on that point. 

4653- I respect the soundness of your opinion, ami 
I wish to have it. Having regard to these facts, was 
there cot a iiielanclioly and lamentable faihive of 
public justice? — I think all parties who committed 
any offence should be punished if it could be preved ; 
that is my opinion. 

4654. Have you any hesitation in answeriug in the 
affirmative bv the short word “yes,” my question?— 
What is it ? ' 

4655. Was not that a lamentable and melaneholy 
failure of public justice — yes or no? — If the fact is 
what appears by your statement — yes. 

Sergeant Armstrong . — On the evidence given here? 

4656. Mr, i/'Lawy/tfm (to witness).— That was the 
7th of August. Now, the Sergeant has introduced a 
date whidi I heard in another pai-t of the country 
once or twice before the 12th of August. I believe 
there was some anticipated rioting, or at least some 
anticipation of rioting on the 12th of August? — Such 
was laid before the magistrates. 

4657. And I iielieve the opinion of the magistrates 

thereupon was, that it was absolutely necessary that 

they should get in cavalry, infantry, and police ?— 
Yea. 

4658. I will just in this resiiect imitate the Sen 
geant, and go back a little in the order of date, as ‘ 
understand thei'e were three remarkable days in the 
aumiuor of '66 ; the 12th of July, the day of the 
wrecking of the Catliolics’ houses ; the 7th of Augush 
tlie day when one party were returned for trial an< 
the other party -was not, or the day of the transaction 
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«,if of -whicli that result arose, and the 12th of August, 
respect of which you anticipated a great distuvb- 
Not answered. „ , ,, 

4659 Ob llie 12tli «f M? Oatholios were tlie 
p,moip»l sufferers «s regasrled the tvteokmg ot houses ) 

^«'6o''ob the 7th ot August, ’65, the Cutholies 
were tie priueip.l sufferers in so far they suffered 
ly tloh lieing sent tor trjal, and the others not!— So 

it would appear. , , , *i -..i, f 

4661 Now, in the interval between the (th ot 
Au<nTSt'aad the 12th of August, was there not a 
report that the country Catholics, taking the law into 
their own hands, were going to coni e m m force and 
with anas 1 Was not that something like it 1—1 think 



4662 And then, wlien you lieai'd they were going 
out on this— the third day— did you not got cavalry, 
infantiw, and constabulary 1—Wc have on all occasions, 

•IS fai- as my recollection goes — on all occasions, elec- 
tions InA everything on which we were led to think a 
breach of the peace would take jilace, required the 
assistance of the cavalry, and the resident magistrates 
to assist us in the execution of our duty. 

3Ir, Commissioner Coffky (to Mr. M‘Laughlin).— 
If there was a collision expected, I don t sec that 
these precautions were wrong. 

Sergeant Arm3iro>i(j . — What were the magistrates 
to do 1 

"ih. Sf'Lavghlin. — It would have been a great 
matter if these precautions were extended to the other 
two transactions. 

Mr. CommisTdoner Coffey. — It was sworn to that 
the Orangemen on the 12th July came in suddenly. 

lh\ M'Langklin. — The people, perha.ps, are not 
suffieientiy astute and intelligent ; but they look at 
the probable result — one party not interfered with, the 
other party put down. 

Mr. Commissioner Coffey. — Still it is our duty to 
]>rcvcnt the public from b«iing under any misimpres- 
sion by your cleverness and iiigenuity. 

Mr. M'Lmigklin . — Do you think I could mislead 
you? 

Mr, Commissioner Coffey, — Not me, but other 
per.sons. 

Mr, Commissioner Exham. — If the magistrates had 
strong suspicions of quarrelling occurring on the 7tli 
of August, and then took no preciiutious, I could 
quite underetand that. 

4663. Mr. Af'Laugklin (to witness). — Had you any 
means before the 7th of August — any reasons, from 
your knowledge of tlio locality, sind your reports, to 
anticipate that there would be an incursion of Orange- 
men on the 7th of August? — I had none. 

4664. Talking of resident nmgistrates, I think you 
said you have no objection whatever to act with the 
utmost cordiality wirh the stipendiary magistrates or 
I'csident magistrates? — Is that a question? 

4665. I have so intended it? — I have always done 

4666. And always will do so ? — As long as I am in 
the commission I will discharge my duty. 

4667. In point of fact, I think I heard you say you 
were rather pleased that a resident magistnite came to 
this locality ? — I was delighted. 

4668. I did not like to use so romantic a word ? — 
Perliaps it is a wrong word. 

4669. Not at all? — For a very good reason I would 
Iw delighted. 

4670. I think you told us the reason when the 
Sergeant asked you — that it would iiatui-ally lead to 
the people fonning a good opinion of you as a isiagis- 
trato? — Yes; and relieve me from a great deal of 
troublesome responsibility. 

4671. I wonder any man is amagistrate that is not 
paid for doing it? — In this locality it Ls not agreeable. 

4672. We natui-ally like people to have a good 
opinion of us?— Yes. 

4673. And I suppose you thought that favourable 
result would be achieved if he arrived — in point of 
lact, the circumstances of the locality and all that were 



such as to cause that result ? — To require and expect Skvkshi D.m. 

it. — - 

4674. That is, the circumstances were such as to re- 

quire the preservation of tliat opinion, and the coming Alex.M'Kcuzie 
of Captain Ball led you to expect it? — To expect it? Lyle, osg.. j.r. 

4675. Just so. It was you sent up this defence of 
the magistrates that went forward to the Castle ? — 

Yes. 

4676. Did it occur to you that the want of con- 
fidence expi-essed by the memorialists was genuine ? — 

In what way ? 

4677. That they meant what they stated when they 
asserted that they had not confidence in the magistrates 
in party cases. Did you believe they were sincere ? — 

I don’t understand that. 

4678. You know there was a memorial ? — I do, 
but I don’t think there is in plain words in it, “ want 
of confidence.” 

4679. I will tell you what the memoiialists say, 

Avhether rightly or wrongly, they have no confidence 
in the local magistrates ? 

4680. Sergeant Armstrong. — That may be your 
construction of tbe memorml, but there are no such 
words in it. 

Mr. Commissioner Coffey. — But it plainly means 

Sergeant Armstrong. — But still in the questions 
put to Mr. Lyle let us be accurate. No doubt that is 
tlie drift of it, but it is not expressly stated. 

4681. Mr. APLatujhlin (to witness),— To use the 
Sergeant’s expression — is not the drift of the memorial 
au allegation that the memorialists have not confidence 
in the local magistrates as regards party cases ?— So it 
would appear. 

4682. Do you think they were honafido in saying 
so — in earnest? — I believe they are. 

4683 There is no doubt about it. Are there more 
respectable men in the town of Dungannon than the 
witnesses prodiiced hei-e, speaking genei-ally, on the 
Catholic side ?— No ; and I have no hesitation iu le;ii-- 
ing my character in their decision. 

4684, I think the result would justify your confi- 
dence. Now is there in Dungannon any magistrate 
that could not go so far ? — I think not ; at least I have 
no reason to think otherwise. 

4085. Mr. John Hayden, who was a prominent man 
ill getting up and agitating the inemorial, is a respect- 
able man? — He is. 

4686. And a solvent man ? — Yes. 

4687. And a truthful man ?— Yes, so far as I believe. 

4688. Don’t you think it was unfortunate the way 
you described him in the letter you sent up to the 
authorities ; had it not a tendency to mislead the 
authorities? — It w;is not intended as such. 

4689. You think not? — I think not. 

4G90. But your attention being called to it now, 
don’t you think it rather an unfortunate way of de- 
scribing him ? — No. Am I not put iu the same cate- 
gory, and I am not ashamed of it. 

4091. What you mean is being in business?— I am 
not ashamed of being a business man. I was called a 
publican too. 

4692- A wholesale publican — are you a dealer? — I 
am a dealer, as all otliers in tbe same business are. 

4693. In point of fact, the public give you money, 
and you give them whiskey ? — Indeed I do, iuid I 
wish they would teke more, and keep sober. 

4694. You don’t cai-ewhetlior they are Orangemen 
on tlie 12th of July, or Catholics on the 17th of 
March ?— I will be glad to take an order from you 
when you send it. 

4695. You deal with whoever pays you best. Now, 

Mr. Lyle, do you believe that ever the peace of the 
coiniminity will be entirely preserved until these 
drumming parties are put down ? — Decidedly not. 

4696. bo you think their continued existence in- 

compatible with the preservation of the peace ? — I 
think your profession will be injured if they are put 
down. , . , - 

4697. It will injure commissionei-s, barristers, ac- 
toi-ncys, and other common people like them ? — Yes. 
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4698. Do you tliiak any lawyer lias a chance of 
lieaven at all ? — I don’t know, I think they try to 
make all the mischief they can. 

4609. Do you think tliere is more harm clone in the 
world by lawyers than by the sale of whiskey 1 — I 
don't draw that infcreiicc at all. 

4700. Mr. Commissioner Exuam. — If a summary 
jurisdiction was given to the magistrates to i)imisb 
any man, woman, or child witliin a certain age, who 
was out with a dnimming ]iarty — to ])unish them by 
fine or imprisonment, or botli — do you think it would 
have a good effect in putting down drumming parties 1 
— I think it should be tried, at least. 

4701, Mr. M‘Linigldin. — Thei-e is one question 
which I omitted to put, and which I would now wish 



to ask through the Commissioners. It is this : — ^Does 
he conceive that it tends to inspire confidence in the 
magistrates amongst the Catholics, if the magistrates 
arc found attending orange meetings 1 

Mr. Commissioner Coffey. — We won’t ask him to 
answer that question certainly. 

Mr. McLaughlin . — We have it in evidence that gen- 
tlemen did 

Mr. Commissioner Coffey. — That is a inattei' I give 
no opinion on. 

Sergeant Armstrong . — We liave instances of first- 
class gentlemen attending the Fenian meeting at Oabra. 
They had nothing to do rvith the meeting, but wentto 
look at it. 



<'on8t.ii.]e .ra>:. Constable James O'Neill sworn ; 

O'Npill. 

4702. You are a constable in tlic force? — Yes. 

4703. Were you stationed at Donogbmore some 
years ago ? — I was. 

4704. Do you recollect an occasion on which there 
was something in the way of an Orange procession 
there — the day f>n which the men jiassed thi'ough hli'. 
JjvIo’s lawn ? — 1 have a recollection of j'utting .some 
parties tlirough his lawn. 

470.'). It was you yourself who put them through 
was. 

4706. Toll us tlie circumstances under which you 
put them tlirough it — how it came to pass ? — Oh, they 
were only a small party. There were not more than, 
[ su])|)0SR, maybe a dozen. 

4707. Tell us all? — Tlioy wci-e going in tlie direc- 
tion of Castlecaulfield. I met them at the back en- 
trance gate of Mr. T^yki’s, and I told them to go through 
tlie place, and not go round the corner at all. 

4708. Where wore they going to? — I know they 
were goin.g to Oii-stlecaulfield, to a meeting tliei'o. 

4709. And you wished to interrupt them ? — Not at 
all. .1 wanted them to go the short way, not to go 
throui.di the town at all. 

4710. You knew tlipy were bound for Castlecaul- 
field, aixl 3 'ou did not like them to pass through the 
town of Dungannon? — Yes. 

4711. What did you say to thorn ? — I told them to 
go the near way — to cros-S over Mr. Lyle’s place, and 
go out attlic other gate. 

-1712. Did they do so ? — They did. 

4713. Was that the only Orange [irocession you ever 
saw on Mr. Lyle’s lawn i — I never saw any procession 
on l\Ir. Lyle’s lawn, 

4714, You would not call that a jirocassiou at all ? 
— Oh, not at all. fi'hi^y were merely a straggling 
l.artv. 

471;). And you ai'o the man that sent them through ? 
—It was. 

4716. Did you sec John O’Neill taking a note of 
that to tfill it in future years ? — I did not, 

4717. Did O’Neill ever comjilaiu to you — do you 
know John O'Neill ? — T do. 

4718. Did be ever complain of tbo Orange walk 
tlirough Mr. T.yle’s lawn?— No, be did not. 

4719- Did you oversee any bonfiros on Mr. Lyle’s 
lawn nil the 1 st of July 1 — No, I never did. 

4720. Or on tlie iiill at the back of tliehouse? — No, 
I have no recollection that I ever did. 

Ci-oss-examiiicd by hlr. M'LnvghKn. 

4721. What is your name? — .Tames O’Neill. 

4722. As common a name as M'Laughlin in Inni- 



esamined by Sergeant Armstrong. 

sliowen. Did you ever send a party of Orangemen 
through any other body’s lawn at all? — I never did. 

4723. Do you think you will do it again if you get 
the chance?— A man does not know wliat he will 
do. 

4724. The reason you did not let them go througli 
the town w.as, ofcour.se, to prevent the risk of ofl'ence 
to those in the town ? — Well, it was principally, 

472.fi. You thought they would be offended?— Of 
course I did not like to see them go through the town. 
I’d sooner they would go round the short way. 

4726. Do you conceive that those things are a dis- 
grace to the townspeople ? — They are. 

4727. And ought to be put down ? — Certainly. 

4728. And you thought you might take the libevt}' 
of sending them through Mr. Lyle’s grounds instead? 
— All the place was open. It is a good many years 
ago — I dare say six or seven years ago — maybe mure. 
It was shortly after I went there, 

4729. As to this aft'aiv of flags on the church, do 
y’ou think it tends to keep up bad feeling ? — It does, 
of course. 

4730. — You have not been able to prevent them 
from doing that ? — No. 

4731. Did you try at all ? — We did. 

4732. And failed? Now, you are an experienced 
man ; how long have you been here ? — How do you 

4733. How long have you been in this locality 1— 
I ilarcsay seven oi’ eiglit yeai'S — no, about seven 
yeans, 

4734. Where are you now? — In Dromorc. 

473fi. Itis ill Tyrone'? — It is. 

4736. These drumming parties were in your rime? 
— They were. 

4737. How long is it since you left this? — I daresay 
it is tlireo yeai'S or so — perlnqis going on four. 

4738. Were you here in 186-5 ? — I was in Donogh- 
morc. 

4739. That is some miles from Dungannon? — Yes. 

4740. You agree with everybody else that tliese 
dnimming parties ought to be put down ? — I do, cer- 
tamly. 

4741. As dangerous to tlie public peace 1 — No douW 
of it. 

4742. Did you over know a sensible man who had 
any doubt on the subject? — Well, I did not. 

4743. Mr. Commissioner Exham. — I daresay they 
are a great annoyance to the constabulaiy too '? — They 
are, your worsliij). 

Examination of witness ends. 



Mr. Ja7iies Brown {affirmed) ; examined by Sergeant Armstrong. 



4744. You arc a manufacturer in Donoglimore ? — 
Yes. 

47'lfi. And have a large •number of opei-ativcs in 
your employ iiieut ? — Yes. 

4746. Of the humbler class ; and many of them are 
Protestants? — Yes. 



4747. You know Mr. Lyle? — Yes. 

4748. Has lie applied to you with a view to prevent, 
and have your co-opcratioii in preventing, the display 
of Orange flags or any flags from the chui-ch on the 
12th and 1st of July ‘I — He expressed to me great dis- 
satisfaction at the fact that they were put up without 
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his knowledge, and endeavoured to influence me to 
prevent those men whom I knew to be Oi-.mgemen 
fi-om making displays of any kind. 

4849. He has applied to you lu that way ? — He 

4850. Did you apply to those men not bo do it? — 
Indeed I always did. 

4851. Before his application?— Yes. 

4852. And in couscfpieiice of his application? — 
Yes. 

4853. Did you beg of those men not to allow it to 
be done, or not to do it ? — With regani to the putting 
up of flags I don’t think I did, because it had occun-ed 
before he spoke to mu, but I fi-equeutly used my in- 
fluence to endeavour to prei'ent thorn from taking part 
as Oraugemen. 

4854. Did you And it very effectiml ? — I am sorry 
to sav it was not effectual. 

4855. You ai-e not only an employer but you arc a 
paymaster, and have men in your employment, and 
can discharge them. Have you made private appeals 
to tlicm to desist from drumming and rnarcliiiig and 
tilings olfeusive to tlieir neighljours ? — I have. 

4850. Has your advice been taken? — Well, it has 
liacl an eti'ect to a ceitain extent, but not to the full. 



The .sensible men were affected by my advice, the othei s 
were not- 

4857. Then there were some who were not affected 
by your advice ? — There were. 

4858. They were obdurate in their own opinions? — 
Yes. 

4859. And you i.u good faith and sincerity gave that 
advice 1 — I did indeoil. 

4860. Is it your opinion that the.se dnunmiog pm-ties 
ought to be put an end to ? — We cannot hope for peace 
without it. Theoretically I would rather that all were 
permitted to make displays, if the opposite party would 
bear with them. The freedom of the subject would 
not be interfered with in that way. But having regard 
to the peace of the country, I think we camiot hope 
for it without putting them lio n. 

4861. Mr. Commissioner Exham. — How long have 
you been at Donoghraor:' 1 — Since I was born — a good 
while now. 

4862. Have you ever observed anything in Jlr. 
Lyle’s conduct calculated to encourage those dramming 
parties ? — Oh, no ; he has invariably desired that they 
should not walk or make demonstrations of any kind, 
as far as I could know of him. 

[Not cross-examined.] 



SKVKM-m D.cy. 



'The Kev. James M'Ncacc sworn ; 

4863- You are a Protestant clergyman? — I am. 

48G4. Perpetual curate of Douoghinore ? — Of Up- 
per Donogbmore. 

4865. It ap]>ears that flags have boon displayed on 
certain auui\'crsai'ies from the roof of the ehurch, or 
some pai-t of the top of the church ? — 'UluiV have, dur- 
ing the last tlii-oc years. 

4866. Had you anything to do with it? — No. 

4867. Did you do what you could to prevent it 1 — I 
(lid, morally. 

4808. Did you apply to the people that you thought 
were iiistniinental in those exhibitions, asking them to 
desist from making them? — 1 did. 

4869. Did they in auy case jtromise to you that they 
would uot ? — 'They did. 

4870. But still it was done? — It was done. 

4871. Against your advice and remonstrance? — It 
was. 

4872. Did Mr. Lyle, the magistrate thcro, apply to 
you to interest youi-sclf in preventing those displays ? 
— He did. It was perhaps at his instigatioji that I u.scd 
such strong language as I did to the authorities with 
whom I caraeijito contact in rcl'erciico to this matter, 

4873. Did you use strong language ! — I coi-tainly 
did, both in public and in private ; so sti'ong that I got 
into rather bad odour with some of my own peoj)lc, and 
I was pronounced in the neighbourhood a full-blown 
Uadical, wliich I repudiate. 

Mr. — You have no chance of saivation 

after that. 

4874. Sergeant -rlrmstronp. — 'When you say in public, 
I presume yon mean in discourse from the pulpit — 
taking that opiiortuuity with your coiigi'cgatioii t — Y es. 

4875. Ami in ])rivate as well. Still they floated the 
flags in spite of you. Did you regard M r. Lyle’s overtures 
to you aud his i-e(juest as sincere ? — Per-fectly honest. 

4876. Is he in the habit of encoirraging Orange dis- 
plays or the reverse ? — Quito the reverse. 

Cross-examined by Mr. M'Lawjhlbi. 

4877. It is not tnre that you aro a full-blown Kadi- 
cal? — Quite the reverse. 

4878. Even to any exteirttrue? — No, I belong to the 
old Whig school. 

4879. Quite right. They are the people that get all 

the places. You are sure you have honestly done evor-y- 
thing ynu could to discourage those dis[(lays ? I had. 

Way just mention one or two facts to the judge. We 
had no flags disidayed on the church imtil'l8G9. Mr. 
Lyle then in some way discovered that certain parties in- 
tended to erect a flag on the church, and he asked me to 
use my influence with the ])eople to induce them to 



examincil by Sergeant A rmslvomj. 
al)stain from doing so. I did so. I met certain of the 
leaders of the Omiigc I'arty, and tlic^y promised me, that 
they would uot erect the flag. I told them tlian hir. 
Lyle was very much opposed to it ; that he would be 
regiU-ded by outsidoi-s as a])j)roving of tliis, wli(;n.'as ho 
altogether disapproved of it, :uid tliat he would take it 
as a pei-soual favour if they abstained from jiutting 
up this flag; that lie and his family had contributed 
largely to tlie erectiuii and enlargement of tbo cburch, 
and that it would be a very bad retuni to him if they 
placed him in a false position, and perhaps ultimately 
got him into trouble. Some of tlio peop)le, I believe, 
were influenced by my representations, aud jironiised 
honestly to abstain from jmtting \ip the flag. 1 may 
mention that I was rather outwitted, for when I was 
ill ])lay with one party another jiarty absolutely put 
up the flag, and these same people coming to our little 
conference I addressed myself to lliem, and they )>ro- 
mised most faithfully that they wi .hi not put u|i the 
flag ; but the fact is that they had dmie it already, and 
to my a.stonishinent the flag floated thei-e next day. 1 
think it also my duty to say that my e.xhoi-tatious to 
the people have been in vain, and very much in vain, 
for this reason, tliat when I urge them to ab.stain from 
party jiroccssioiis or the oroction of party emblems, they 
answer me that ])artv jiroci'ssions are permitted in 
Dublin and (Iscwluu-e in the |ii’oviDocs, and tliat it 
would be veryiinjustto prohibit fhi'iu and permit otlno- 
jiartics to <lo-ns tliey listed. My ] rii’ate opuiion is that 
any act against ]>rocessioiis or party emblems will be 
wholly inoperative wliicli docs not iimhidc all jiarties 
and take cognizance of all parties. If such an act is 
passed with regard to any one locitlity, tlntt act will be 
either openly violated or evaded. That is iny ojiinion. 
1 have nothing more to say. 

4880. Allow me to ask — for this is very important 
(“videuce — what is tlio reason yon think it will be 
wholly inopei-ative here ? — I have already told you, so 
that if offensive pi'oecssions, aucli as I myself have 
observed in Dublin, are not ))Ut down, the feeling here 
of antagonism and sense of injustice in respecr of 
any such act will be so strong that tlie act will b<? cither 
openly violated or evaded; and they can evade <‘very 
such act. 

4881. Of course you understand bow the laws are 
.administered here, as a genthonan of education and ex- 
])erience ? — I do. 

4882. Of course vou know it would not be the 
common imwaslied mtiltitinle of Oraugemen, if I nuiy 
use tlie expression, that would administer the law, but 
somebodj' else? — Certainly not. 

4883. And your attention being called to that, you 

Y 



Rev. Jaiiwi 
M'Simx’C. 
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are still of oj>iiiion that tlie law would Le either openly 
violated or in some way evaded t — I do, for this i-easoii, 
that if they were nut permitted to go out with fifes and 
drums there woxild be nothing to jwevent them from 
going out with liarmoiiiums, or rather accordions, 
tliroiigh the couutr}', and singing any party tiinc.s that 
they like. 

Mr. Commissioner Coffkv, — Supposing that this 
system contiuues, and that, as you say, the law of 
the laud is openly violated or successfully evaded in 
this locality, and supposing the result of that to be, as 
has boon sworn here, that counter-rlemoustrations will 
lift got up, and that you will have coimtor-drmas and 
counter-fifes, and eoiinter-harinoniums. 

]\"Une.ss. — Concertinas I should have said. 

4881. Mr. Conunis.sionor Coffey. — What would 
you say would be the inevitable consequences of that 
state of afl'aii-s ?— -Utter confusion. 

488f). An<l violence? — V’’iolenco. 

488H. And turbulence ? — And hence it is that my 
personal fecliirg is in favour of the strongest act. 

4887. And defiance of all authoriW Assuming 
your statement to Ix! accurate, are you of o])inion that 
if the law l)C violated and evade<l elsewhere, that is an 
excuse for its being violated and evaded here? — 1 
don’t think it is an excuse at ail, sir, but T merely state 
llie feeling of tlio people. That there is a pai-tial 
administration of the law. 

Mr. ( ionimissioner Coffey. — T am very much afraid 



that doctrines of that soi-t are not calculated to producB 
order and regularity. 

irffwess. — I don’t encourage the people iu' these 

views — the very reveree. I merely give expression to 

what is the po[iular feeliug. 

Ml-. Commissioner Exium. — It is better for them to 
obey the law, and leave it to the Executive to enforce 
elsewhere the responsibility that rests on them. 

Witness. — I should like to see the law supreme. 

Mr. Commissioner Coffey. — Well, we won’t see it 
supreme if it is supposed that because it inav be 
violated elsewhere — assuming that it is — thatis'auv 
excuse in the world why the laiv of retaliation is to go 
on through tlie comiti-y. If the law bo partially ad- 
ministered, evaded, or violated elsewhere, the respousi- 
liility ofthat must be thrown on the Govei-nmentaiidtlio 
action of Parliament ; but it is no excuse wliy the law 
should not besuccessfiillyx-indicated here and elsewhere. 

Witii"s.i. — I refer, air, to any now enactment that 
might be made, rather than to the existing law. 

SergCiUit Ariisstyontj . — T don’t nndei-stancl you to 
say that you ever encouraged these doctrines of 
retaliation or set-off ? 

Witness . — The very reverse. 

4888. But you state the jirevalent feeling amongst 
the lower orders of the jieople, and that they met voiir 
argument by this observation ? — In this way. 

(Examination ends). 



James Greer Richardson, esq., having affirmed, was exainined b}- Sergeant Armnlrowj. 



488!). I believe you are one of the Society of 
Friends ! — I am. 

'1800. About how long have you been a magisti-iito ! 
— Nearly two yeai-s. 

4801. Do you disa]))irove of these drnnuning piartics, 
as disturbing tbe peace of the country ! — I do,certainlv. 

-Ik');*. Ifiivc you always set your face against them, 
both liefore von were a magistrate and since ? — I did 
liy advici! anil othci-wise. 

'i-808. ilave you personally advised people that you 
tlnniglit you might have iiitiuencn with for the purpose 
of stopping them ? — 1. have, repeatedly. 

1804. Have you done that in good faith and with a 
desire to seouro the piililic peace? — Yes. 

480.I. Have your exertions and advice been 
successful ? — No, T am sorry to .say they have not. 

480i). Do you be.iieve there is a low cliiss of men 
iiuUfferesit to your advice, and who won’t tfike it! — I 
ill) ; and that they would not take anyono’.s advice. 

'1807. Do you believe that the strongest law is 
iiccessai-y and desirable in order to meet such people 
as that 2 — Yes, I do think so. 

4808. Would you ajiprovc of .a power being given to 
magiKtratus to jmt an end to, by treating them as 
illegal, any soi-t of drumming parties iu this ncighbour- 
hoo<( ?--I should, ill all places. 

4-890. You have, occasionally iittcndod on the bench ? 

I liave. 

4000. You are not a lawyer, I believe? — No, I know 
very little of the law. 

4001. You are a man of peace ! — Yes ■ I am a man 
of })caco. 

4902- Have you to the best of your judgment 
honestly endeavoured to administer the law since you 
were appointed ? — I have to the best of iiry ability. 

490.8. Have you, to your knowledge, ms far as you 
cauuiulerstand your own mind.beeu guilty of any act of 
partiality or unfairness in the investigation of any 
ease, part}' or otherwise ? — No, I cannot think of an\- 

4904. Have you observed tlm conduct of your 
brother magistrates ? — I have. 

4905. As fai- as you are associated with them? — 
Yes. 



490G. Did vouobsei-ve Captain Ball on the bench?— 
I did. 

4007. Do you i-egai-d his conduct as imjiartial ami 
iqiright ? — I do quite consider that it is. 

4908. And that the conduct of the other magistrates 
has been ecjually impartial and upright? — All ecpially 

4909. Do you all ajipear to act harmoniousl}-, as far 
as you observed, for tlie common good iu the jniUic 
service? — Yes, most cordially ; that is mj’ impre.ssiou. 

4010. Did you ever get a hint from Mr. Ball, or 
anybody (dse, that you ivere going out of the line of 
vour dutv or forgetting auvtliing or omitting anvtliins! 
—No, 

491 1- Until the occurrence before the police inqiiirv. 
you dill not know of any imputation upon you, as u 
body or individually, in the discharge of your duties? 
— No ; I was quite, astonislied when I saw it afterwards 
in the pa]iei-s. 

4012. I presume yon arc Jiot an Orangeman ? — No, 
nor never attended an Orange meeting. 

Cross-o.xamined by Mr. M^LawjhUn. 

4013. How long have you been appointed? — Nearly 
two years. 

4014. According to our system of computing time, 
that would be some time in the year 1869? — I thiul 
it was in January, 1870. 

4015. Therefore you know nothing about the iiffiih 
of July, 1864? — No. 

4916. Or of the 12th of July, 1865?— No. 

4917. Or of the 12th August? — No; Idon’tkuow 
anUhing about those affairs. 

4918. In point of fact, you know nothing of anythiug 
jirior to 1870 ? — No. 

4919. You pei-sonally know nothing of the Killy- 
man funcrid case '! — Not jiersonally. 

4920. And you know nothing personally of drum- 
ming ]iiirties in rerry-street, Dungannon? — No. 

4!>21. You were not present on the bench in Maji 
1869, when a jiurticular question was not allowed to 
be put — you wei e not a magisti-ate at all then ?- -Ne- 

(Examinatiou of witness ends.) 
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4922. How long are you a magistrate I receivecl 
the commission of the peace in January, I860— about 

''’^4923!^ Wei-0 you hei-e on tlic 1 2tli July--tlie occa- 
^:iou that has been referred to 1 — No ; I was in Deny. 

4924 About what time did you get back from 
I i,.riy— what was the length of your sojourn tlierel— 

1 tliiiik I got back about tlie end of the month. I was 
lliore with the trainuig of my regiment, whidx was over 
iiliout the 25th of July. _ _ 

4925. You iU-e attached to a militia regnncnti — 1 
was at that time : I was on duty. 

4926. At wliat time did you get biick ? — I could 
mil you the date from my book 3 it w'as about the end 

"^4927. Where do you reside? — At Lisdlm, about 
two miles from here. 

4928. Do you know anything of tlic apprehended 
distm-bauce on the 7tli August liove ? — No. 

4929. I sujipose it was all over before you lieard of 
itl— It was ; it was in the evening. I was iii town 
tit petty sessions that day, and there was nothing meii- 
lionecl of it at all. 

4930. You did not foresee it? — Not the least. 

4931. It was imexpoctetl, ajipaveiitly — I suppose 
fou knew, or 'lid yoti recollect that Mr. Coulson was 
liei-e in i-efereuceto it ? — I don’t recollect it of my own 
iifi-smial knowledge. 

4932. Was Mr. Brooke lievc ? — Ho was. 

4033. Do you disajiproveof these drumming pirtias 
— Certiinly ; drunimiiig parties in genevtil, X certainly 
ilisappiw'e of. 

•f!)34. And you think they ought to bc^ jmt down ? 
—Yes ; I wish they were. 

4935. Would you be anxious that a clear law should 
!te passed enabling the magistrates to act, and s'Ciulor- 
iii" illegal every variety of drumming ])avty ? — Veiy 
anxious, indeed, that a clear law sho-.dd be given to 
us without any 

4930. Without entering into metaphysical discus- 
sions as to their tendency, or as to wlicther they are 
likely to lead to a breach of the peace or not, would 
you wish for a pei-emiitory law to jmt tliem down? — 
Vos ; a cl(«ir law. 

4937- Were you ever an Orangeman ? — Never. 

4938. You are not an Oi-angeman? — No. 

4939. Is there anything Orange about you? — Well, 
there may be ; that’s for tlie publie to judge, and not 

4940. Except the colour of your hair, you have no 
synijiathies with it? — I liave nothing to say to that. 

4941. Have you, according to the best of your judg- 
ment, honestly endeavoured to carry out the law, sit- 
ting on that bench, in party cases, and in every other 
euse? — Certainly; I have always eiiden^-cmred to act 
honestly, and always will. 

4942. Have you co-o]ie\-ated as you ought to do 
with your brother magistrates, and with Captain Ball 
since he came here ? — Yes ; uj) to the 23rd of June I 
co-opemted witli him most cordially in evei-y way, and 
since that I ha-\-e co-operated with him otlicially ui every 
w.ay — we were on terms of friendship bcfoi-e that date. 

4943. Had yon received any intimation from him 
of dissatisfaction with your proceedings in any sliapo 
111- way, as a magistiute ? — Nothing whatever, till Ills 
evidence was told to me that evening. 

4944. You had confidence in him and thought h(i 
was dealing confidentially with you ? — I had ; pci-fectly. 

4945. He appeared to co-operate with you in all 
laspocts on the bench? — He did. 

4946. 1 believe you acted at the finst j)etty .sessions 
after the 7th of August, 1865 ? — Yes; the 24th, 1 
think it « as. I find from my diary that I was here 
that day. 

4947. Who were the other magistrates associated 
with you 1 — Indeed I am not sure ; the Order Book 
"'ill show, 

4948. We know that it was M)-. Coulson who took 
the infonnations — was Mr, Buigess ^^■ith you ? — Well, 



I can’t lemember ; it is the 24tli of August that you 
lefer to ? 

4949. Well, at all events, you i-et\n-iied the infor- 
mations to the quarter sessions ? — Do V(ju l efer to tlie 
24th of August, 180-5? 

4950. I do, the 24th of August, 1865 ? — Yes ; as 
well as I remember, IMr. Coulson sent tlnim direct. 
They did not come to us at all. 

Mr. Commissioner Exn.-iw. — Mr. Coulson, I think, 
sent them cUi-ect. 

Sei-o-e.ant Aimistrovg. — They went to the assizes, and 
wo know the result. 

Mr. Commissioner ExUAJr. — Because Mr. Hayden 
went bail for them before Mr. Coulson. 

4951. Mr. Commissioner CoFFi-.Y (to witness). — You 
w(-re not in attendiuice at whatever investigation was 
Jicld on the 16th August ? — No, I was not liere. 

4952. By whom was that held? — I believe by Mr. 
Coulson alone. Possibly !Mi'. Bi-ooke ma}' hai e been 
liere. 



August 23. 

Arniytago 
L. NiehoUoii. 



Cross-examined b\- 31r. JPLavghlin. 

4953. In point of fiict you were not in Dungannon 
at any of the periods to wliich this particular matter 
relates? — I was not in Dungaimoii on the 12th. I 
was in Dungannon at the petty sessions on tlie 7th ; 
but I left the town after the petty sessions were over. 

4954. On that occasion there were two parties — two 
firing parties equally culpable, we will say — and that’s 
rather against ourselves — and you hav c lioju-d it sworn 
that eighteen on one side were an-ested and sent fm- 
trial, and that the others were allowed to go scot free. 
Would you consider that fair ? I have heard that 
sworn ; and if it bo substantisited I consider it not to 
bo fair. 

4955. Y’ou would not consider it too strung language 
to ]>rouounce that a lamentable iniscarriuge and failui-e 
of pulilic justice? — Well, taking Mr. Hayden’s evi- 
dence to lie pei-fectly correct in every way, I would 
consider that it was a failure. 

4956. And I suppose, from your knowledge of 
mankind you will admit it to be not unnatural that a 
fact like that sliouhl tend to inspire a want of confidence 
in the minds of Catholics with referonce to the, magis- 
trates in party cases ? — Taking these to be facts I dare 
say it might do so ; but knowing that Jlr. Coulson 
conducted th<‘, business, I mn sure lie conducted it 
honestly and impartially. 

4957. Mr. Commissioner CoFFKY. — Y ou won’tjiidgc 
an absent man ? — No, I ean’t do that. 

4958. Y’ou will assume that he did ei erytliing cor- 
rectly. 

Jlr. JI'Laiighlin . — I did not say a woi-d about JIi-. 
Coulson. 

ll'iViifs.s. — Ho was a very exporieneod man, and I am 
sure he woulil have done everything that was i-ight and 
proper. 

4959. Mr. McLaughlin . — That being so, jmu are n<>t 
astonished, however, at an impression heing on the; 
minds of the Catholics that tliev were not getting fair 
]ilay, assuming those to be the facts I— Y’es, as regm-ds 
tljat Cii.se. 

4960. And wouhl not that tend to give signifieama- 
to those drumming pm'tics, indulged in by pi-i-sons of 
the same views as those that csciiped on thiit night--- 
woukl not those drumming parties ae<piiru significance 
to Catholics from that? — ^NVell, I don’t uiulersliunl ex- 
actly vour words “ significance to Catholics.” I take 
each separate ease by itself. But. you know, a iimnbcr 
of instances made up an aggi-cgiite? — That may be. 
I only say tliat may be. 

4961. Now, you are setting yourself against me 1 
see. Don’t you know tins — that these drumming 
parties are regarded by Catholics Mitli more si-rimis 
feelings in consequence of those outi-ages tluit have 
occuiTcd from time to time, sucli ;is that of the 12tli of 
July, 1865, ;md the like, assuming that the same party 
that took part in the drumming took ]iart in the 
outrages — is it not natural that the Catholics should 
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i-og!ird tlio druiuraiiig i>arties with very great appre- 
lidusion 1 — Corning into the town I dare say it is — 
drumming througli the streets. It <l(-peiids upon where 
tlie drumming parties are altogether, 

4962. liy, now 1 — Because there maybe private 
parties — private small collections in (piiet localities 
that can cause no animosit v. 

4066. That’s where there arc only a few Catholics? 
— No, no, where there lU-e no Catholics at all. On 
i[uict road.s wliere there are very few houses. 

•iiliiJ. Tell me any road of that class except North- 
land-row. in your experience? — Northhuul-row is not 
a I'fiad- 

•!!ir>.r. Tliere are liouscs on one side of it and trees 
on the other —it is as hbucIi a road as a street 1 — I don’t 
refer to it. 

4966, loll me any part of the country where no 
Cittl)olies resiile? — T am not a census enumerator to 
be able to tell you tliat ; but there are localities. 

4967. Is it so in the streets ?— Will you allow me 
to liiiisli. 

496S. f am .sure you will do it whether I allow you 
or not ? — 'riicre are ])Ia<-es in which very few lloinaii 
Catholics reside, and there are places iu which very 
few Trote.staiits are resident. 

4969, fs them any jdacc wlnu’e the ivsidents are 
confiiieil altogether to one jiarty ? — Not altogetlier. 

4970, Could you beat a drum in any jdace where it 
could not he heard by a population of Catholics I — I 
dare say you eo\ikl not. You will hear a drum a long 



Mr. Commissioner Cornev. — Mr. Newton’s explana- 
tion of that apja-ars to me to bo most accurately correct 
aru! worth rejx'ating fordistiuctioii’s .salco. He say.s he 
believes it would not be ealcidatcd to produce danger 



to the public jieace where the minority is infinitfig 
simally small, as they would not come into contact 
with a large number ; but he says it would produce 
exa.speratiou and annoyance to those few. 

Mr. Commissioner Exiiaji. — Exactly ; and lie says 
he would have er-en those ]iut down. 

)r<Vrt/’s.s'. — I would like to see them all stopped ia 
general terms. 

Mr. Commissioner Exham. — He does not want 
ofl'ence to be given to any person. 

4971. Mr. M‘Laughlin . — Do you remember the 
affair in 1868 at Union-place ! — Yes. 

-1972. Were you there?— I was. 

4 973. W'hy didn’t you iirrest some one ? — Because I 
did not consider that there was anybody to be arrested 
Tlie whole thing was over in seven or eight minutes. 

4974. What did the “ whole thing” consist of ! A 

party came home from LiLshui'ii that day — they had "oue 
out in tho morning, aud they u'cnt to theii' lodge-i-oom 
in Union-place. 

4976. Were there any stones thrown? — It was dark 
in tlie evening. I heard that one if not two panes of 
glass averc broken ; and I wa.s told tliat they were 
brol.'cm by stones, but I did not se.c it. 

4976. You knew the peoiilo of tho locality? — I knew 
some of them. 

4977. And holding the opinions that you do vith 
reference to the inadvisability of those things you did 
not consider it judicious to tell tho police to arrest 
anybody ? — Cerhiinly not. 

4978. Sergeant ArmsU-onfj . — You tliouglit it wiser 
to let it blow over? — Yes; the whole thing was over 
as fast us it would take a man to walk up the town. 
They walked straight on ; they never stopped at all. 

(Examiuiitioii of witness ends.) 



Mr. Winder 
Lyle. 



Mr. )yitid'!r Lyi& .sworn ; exam 

4979. You are Mr. McKenzie Lyle’s son ? — Yes. 

1980. 1 believe you were at home during the vaca- 
tion of 1869 — two years ago ? — Yes. 

4981. From scliool? — Ye.s. 

4982- Do you recollect on the 1st of July doing 
anything in the way of a torch ! — Yes. 

4983. Tell me what did you do ? — I made a burning 
torch about so long — (describes) — of tow and jjeti-olcum. 

4981. What did you do with it? — I carried it inmy 
liaiul on a long stick — just kept it in my hand. 

4986. Where did you go with it? — To the hill above 
the house- 

4986, Was this at night ? — It was. 

4987. Did your father know anything about it ?- - 
Nothing whatever. 

4988. Was there anybody with you? — A seivimt 

4989, Anybody else ! —No one. 

499(1. Was thoix; any crowd? — No people,. 

4991. Did it ajipcar to you, as far as you could 
observe, to attract any attention? — No, not as far as I 
observed. 

4992. Did you over ivpcat that? — No. 

4993. Was there ever any bonfire bhizing, or at all 
ou that hill to yoiii' knowledge except the one? — 
None. 

4994. You. never saw a handsome bonfire there? — 
Nothing. 

4996. You say your father did not know of it at 
tlie time ? — lIi; did not. 

4996. Since tliis iiupiiry began he inquired about 
it ?— Yes. 

4997. Did you then tell him? — Yes. 

4998. As far as you know, that was the first time 
he heard of it ? — Yes. 

4999. Do you know wliether, fi-om liis general 



iiicd by iSoi'gcaut An)istrO)ig. 

conduct and convei-sation, he always disapproves of 
oi’angc pmcessioiis aud drumming parties? — Yes. 

600l>, And of putting flags on churches ? — Yes, 

60()1. Is (hat wliat he inculcates to his neighboim 
and his familv 1 — Yes. 

( 'loss-examined b\' Mr. M‘Laiighlin. 

6002. And that has always been liis opinion since 
you have known this gentleman? — Yes, 

6003. You have always known it to be his opinion! 
— Quite so. 

6004. Aud knowing it to be his opinion, what were 
you kindling that ailair for on the iiiglit of the 12th 
of July? — .Tust to cany it in my hand. 

6005. Mr. Oommissiouer Copit.y. — As an exliibi- 
tion of your own feelings? — Yes. 

5006. Mr. M‘LatfjhUn . — The Sergeant asked you 
whetlior or not anyone sav' it. I siipjiose you were 
anxious that nobody should .see it? — 1 did not cave. 

5007. And that was the reason you exhibited ite- 
in Older that nobody should see it? — No, sir. 

5008. Were you anxious that it should be seen?— 
I did not caiv who saw it. 

5009. You thought there was nothing wrong in 
it?— 

Mr. Commissioner Coffey. — Well, I don’t suppose 
he would lie it now, because it compromised Ins 
father. 

6010. Sergeant Aringfrong . — Did Mr. O’Neill ever 
complain to you about it? — Never. 

6011. Nor nobody else? — No. 

6012. 'My. Sl'Laughlhi . — Will you do it again?— 
No ; I will not do it again. 

Sergeant Ai~mstromj. — I lio]>e tlie recording angel 
will drop a teai' on that torch and extinguish it. 
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Constable Michael Maguire swoni ; examined by Sergeant Armstrong. 



Se^ k.ntji l>At. 



5013 Were you stationed at Donoglimore last year? 
Have you been long there ?— Two years, last 

Jane. . n i i 

5015 Did you, In the discharge of your duty, Jiave 
.a sharp look out on the occasion of the annivcn-saries 
of the 1st of July, and the 12th particularly?— Yes. 

5016. Did you ever see a bonfire of any sort on a 
littlo hill above Mr. Lyle’s house at Donoglimore on 

thelstof July?— I never did. 

5017. Were you out on duty on the night of the 
1st of July, 1870? — I was. 

5018. Were you on that little hill at the back of 



5019. Had you any of the force with you i — I had. 

5020. Recoimoitring or observing? — Wo were just 
round seeing the state of the country. 

.5021. ^Va.s there any bonfire there?— There was not. 

5022. Kor anything like it? — None. 

5023. Do you think there could have been a bon- 
fire there at any other time of the night without your 
observing it on the 1st of July la.st ?— I don’t think 
there could. 

.5024. Have you come into personal intercourse 
with Mr. Lyle a.s a magistrate of the nclglibourhood ? 



5025. Has he expressed to yon his opinion about 
drumming processions and party displays? — He did, 
several times. 

5026. Has be impressed on you the importance of 
l>eing active to put them do^nl, and discourage thomi 
— He did. 

5027. In general terms ? — Yes. 

5028. Did you ever know him to give them an\- 
sort of encouragement? — No ; but the reverse, while 
I wius theie. 

5029. Do you know Mr. John O’Neill, that lives 
near that ? — i do. 

5030. Everything, I suppose, is a part}' matter 
down here. Are fires on St. John’s Eve ]iarty 
inattere in this country 1 — Well, I never heard them 
1 -emai‘ked at. 

So much the better. I am glad of it. 



Cross-examined by Mi\ M‘Luvghlln. 

5031. Now, we have put out tlic fires on St. John’s 
Eve, thank goodness. How long have you been 
stationed in that place? — Twn yeai-s next Jiiinr 

50.32. So that, in point of fact, it is tnio what yon 
said to the Sergeant that j'ou had opportunities of 
„|,sovving?— Well, I had. 

5033. And yon know the habits of the country 
well in reference to these }iarty aiUBiversarios ? — Well, 
1 iun very well aetjuaintnd with them since I went to 
tliat pai-t. 

5034. Isn’t it a fact that your ex])erience of the 
locality extends over two “firsts of July ” only ? — 
Yes, that's all. 

503.5. Where did you come from origiuallj' ? — 
Where fUd I come from originally ? 



5030. Ay?— I came from Armagh. 23. 

.5037. That’s your native place ? — Yes. “Yr 

5038. Wliat j.>arb of the county, might I ask ? — MuW.Wgu'’’*- 
Beyond Middleton. 

50,39. I snp 2 »ose you think those drumming parties 
very dangerous? — Well, indeed 1 don’t think them 
dangerous. 

.5040. What iigo are you ? — Well, I am about forty- 
four. 

5041. And you have been a good while in the 
fovee ? — Above twenty-five yeai-s. 

5042. That’s a quarter of a century nearly. What's 
the reason you don’t think them dangerous ? — Why, I 
don’t think them dangerous except there’s a real row 
amongst them. From what I liave seen of them, I 
would not think them dangerous. 

Mr. Commissionei- Coffey. — R ather amusing and 
harmless than otherwise. 

5043. Mr. M'Lnuglilin — Except when there’s a real 
row amongst them? — Yes. 

5044. What would you c.ail a real row? — Where 
two jiarties meet. 

5045. And the one cross-cxamnies the other with 
sticks. Ami, of course, anything that would bo 
dangerous to the ])ublic )ieace. you, iu discharge of 
your duty as Constable — is it a Coiistiiblo or a Sub- 
Constable that you are?--I am a Constable. 

.5046. Well, in discharge of your duty as Constable, 
you would put down auvthiug that would be dangerous 
to the public ^leace, wouldn’t you ? — I would ; I would 
do my licst. 

5047. No man can do more. But then, these are 
not, yon say, excp]>t in the eii'cumstanccs that you 
mentioned, dangoi-ous to the public peace? — Not what 
I saw, from my experience of tlniui. 

5048. You say you keep a sharj> look out at the 
auniversarita. I suppose j'Ou never go to bed on the 
night of the 30th of June or the morning of tlio 1st 
of July at all ? Did you ever go to bed at all during 
the night of the 30th June or the morning of the 
1st of July since you came here? Oii the 1st of July 
I supi)Ose you sit up all night? — Tlic most part of it. 

5049. Would you go to bed at one or two? — Some- 
times we would go to bed later, and sometimes earlier, 

I might say. 

5050. And these drumming parties not being 
dangerous to the fuiblic peace, you would not think it 
your duty to put them down mitil they became 
divngerous to the public peace, would you ? — I would 
think it my duty to put them down if I could ; but I, 
an humble j)olieeman, could not put them down. 

6051. Y^ou think they would be dangerous to the 
public peace when what you would call a real row 
occurs ? — Yes. 

5052. That is to say, when they begin to smash 
each others heads, and cut new tuitraiiccs to one 
anotheis stoinaclis, and all that, you would think them 
diuigci'Ous ? — They woidd be jnit down well, then. 

(Examination of witness ends.) 



Sub-Inspector Thomas Umith sworn ; 

5053. How long have you been stationed in this 
2 )lace?--Elevon yeai-s. 

5054. And you liave been sub-inspector all that 
time? — Yes. 

5055. I need scarcely ask you whether in the dis- 
cliarge of your duty you have been in constant eom- 
munication with the in;igistrates ? — I have. 

•50.56. And you have been so, occasionally, with the 
resident magistrates, who occasionally come here on 
emergencies ? — Yes. 

5057. And I presume with Mr, Ball since his aji- 
pointnient to this place ? — Yes. 

5058. I propose as far as you can throw any light 
oil the mattera stated in the jiarticulars, just to go 
through them chronologically. Do you know anything 



examined by Sergeant A^-mstrong. 

of an Orange assembly near tlie cliajiel, opposite to the 
parish priest’s house in July, 1864 '? — No, tlierc was a 
casual tiling, but there was no remark made relative 
to it. r know nothing of it. 

Mr. M‘Lnughlin. — We have given evidence of it. 

Sergeant Armstrong. — Ofa slight and unsubstantial 
charimter, 

5059. (To witness). — You know nothing of it? — 
Nothing of it. 

5060. I regard it as quite unsubstantial. Were you 
here on the 12th of July, 1865 ? — 1 was. 

5061. Would you just stiite who were in the town 
on that occasion ? — Mr. Brooke, alone, said he would 
take charge of the town with twelve men ; and twelve 
men M’ere left with him. 



Sub-Iasppc-tor 

ThoniasSinitU. 
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, -')0C2. Was there any stiperuliary magistrate who 

went elsewhere? — I accompanied Mr. Coulson and 
fifty men to Oastlecaulfielcl. 

5003. Had yon recei\ cd ijiforiuation of the possi- 
. hUity of some disturbance at that place? — I had, at 
Annainackeon, a shoi t distajice from that jilace. 

!)0G4. Was it in consequence of tliat information 
that IMr, Covilson and your.self and tliis large force 
went to that neighbu\irl!ood 1 — It was. 

.0005. Was that in jiursuance of an aiTaiigeinent 
lU'iived at by Mr. Cbidsoji and the other iinigistiutes ? 
—It was. 



oOGG. Who were left behind in the town here, when 
you went away ? — Twelve policemeji for duty, and Mr. 
Brooke. 

50G7. And Mr. Coulson ;uid fifty men and youi'self 
went to what was the supposed point of anxiety 5 — 
Ifes, and Mr. Gunn, sub-ijLspcctor, and thirty men went 
to Coni Island. 

r>()()8. At th(! time you went in the inoming, leading 
the minor force in Dungannon, did you believe, as far 
as yon knew, and did tlie magistrates believe that that 
was a force able to kecj> the town (piiet and protect it ? 
Was there any invasion — so to call it — of the town 
ex|)ccted? — Oh, not at all; nothing of the kind. Per- 
fectly quiet. 

■)0G0. In fact your attention was directed to the 
outlying districts? — Quite so, from the information I 
received. 

5070. Did you believe that it was honestly given? 
— I did ; it was sworn, 

5071. And it was acted cm in good faith? — No 
doubt. 

5072. At the time you left the town in tJio morning 
you did nut anticipate any disturbiuice lioi-e at all? — 
Oil, not at all. 

5073. In the course of the day wa.s tJiei e an intima- 
tion made to you, wliiu'evev you were, that something 
had occurred in Dungannon which remdered yonr 
I'cturji desirable? — My mounted ordcsly came fi'oin 
tliis with a verlcal message from !Mr. Bi-ooke, about 
hidf-past two o’clock, to .say that a drumming party 
liad been attacked in 8cotch-stroet, and that thei’C was 
a reinforeemeiit coming frocti .Bona, where the general 
body had assoudded on that day, and that unless we 
hurried in the town would be wrecked. 

.5074. Tim Oiuiigomm were coming in from Bona? 
—Yes. 



5075. Of coui-se to have satisfaction in their own 
way for tlio interference with tlioir fiioiids in the 
morning, f take it for granted that that was the 
mcuuiiig? — That was it. 

507G. Wore tlioro cars sent for to cx])edite your 
return? — rorliaps T may say tliat in consequence of 
the circmiistancos that occviiTcd at Castlecaulfield, after 
wo arrived there, and liaving little reliance on the 
jiarty, who promised faithfully that they would not 
emne in here — lielioving tliat they wci-e the same party 
— we loft twenty-five men with Mr. Alexander 
Buchanan, the otiicT magistrate, who was agent of 
Lord (diarloiiumt’s property — and took twentv-five 
men with us here in all haste. We mot cars and a 
bus lialf way — or not as far as half way — that woi-e 
sent out to assist in bringing in the men, The men 
ran the whole w ay, ami were here at a qinudci' past 
three. 

5077. Having got the intimation about ? — 

nalf-|iast two. 

5078. You made every speed into the town? — We 
came the shortest road. 

507!). Your orderly was despatched by Mr. Brooke? 
— JTo was ; he said so. 

5080. M'’lieii you got into the town was thci'o any 
magistrate but Mr. Brooke, that yon recollect? — Yes. 

5081. Ifad Mr. Coulson come liack ? — Mr. Coulson 
accom]ianicd me ; and Mr. Brooko was here, and 
Colonel Knox, subsequently. 

5082. Would you just give the Court, in your own 
way, your owm narrative, as far as you observed, of 
the occurreuecs of that evening, of the disposition of 
the force, of the action of the magisti-atcs, and of what 



you did yourself ? — When we arrived at tlie end of 
the town, out here, about twenty or thirty perches 
<lown from this court-liouse, we halted the cars and 
bus, and got the men out, and foinied them. \Tg 
laui'ied up the street, as we thought, from the infer, 
illation we received, that we would be able to catch 
the party coming in licfore they turned down Scotch- 
sti-eet at the head of the Diamond. As we passed into 
Iiisli-strcet it was }>erceived that tlie paidy had turned 
down Scotch-street; and we crossed Sliamble-huie aud 
turned clown Sloane-street, so as to be able to cross 
tliom between this and the hotel, where Sloane-street 
comes in. The moment that we arrived there I formed 
the men in single rank aud fixed their swords, and 
the other party that were in town subsequently joined 
us there. 

5083. The other party of police ? — Yes. The Oma»li 
paiTy advanced from Moon’s hotel towards us, They 
were beating their drums violently, aud were a large 
Jiarty, with spades, forks, sliovels, scythes, sticks— iu 
fact all instruments Init firearms. Sir. Brooke, Colouel 
Kiio-x, and Mr. Coulson got in among the party and 
endeavoured to clissiuule them from enforcing their way. 
They actually caught the peojile :uid thought to tura 
them down to tlie jlaiket-jihice, and into the Potato- 
market ; however, after a great resistance — stones, I 
must tell you, weie thrown in great numbers. I was 
on horseback myself — I Inul not time to get off the 
horse and send him away — between the men with fixed 
.swords and the stone-tliroweis. 

5084. Mr. Conunissioner Coffey. — ^Where did the 
stone-throwing pi'oceed from ? — The Orange party. 
Three men of mine wci'C knocked down, and two of 
them badly injured. Nine iuorc were wounded lessor 
more. They took hold of Mr. Brooke when they were 
endeavoui'ing to force them down into the Potato- 
mai'kct, and forced lihn against the men’s swords, and 
the wliole body forced theii' way up. 

508-5. Ml'. Commissioner Exii.aM. — Up towards tlio 
court-house? — lliglit iu front, this way. They canio 
uj) this way. We pm-sued them, fearing that tliey would 
get — knowing that the bone of contention was Sham- 
lilc-lanc. Some unfortnuate things occurred some years 
bc'fore my aiTival here, and I always understood tliat 
the Orangemen always held out that they would pass 
througli Shamble-lane in spite of the pcojile, and iiiy 
object was to collect the men who wei'c disjicrsed, and 
get uji as quickly as I possibly could to Shanille-laue. 
Stones were tin-own when we'eame to Shamble lane in 
great iiumbei-s, from Shanible-lanc. Colonel Knox and 
Sir. Brooke arrived at this time, and used their best 
eflbi'ts, with 3'ri-, Coulson, to clissuado the peojile. 
Wlieii I turned about I saw them Incaking the win- 
dows of Mr. Hayden’s house. A man was Bicre vvitli 
a shovel 01 - fork, imd he was battei'ing the -wdndow.s at 
that time. My men were dispeiscd, and I wanted to 
rc-forai them there. A. man named Reilly,, a sub-con- 
stable here, was the first man I came uji to. I asked 
him whore was he going. He said lie wins making for 
the bai'j'acks, aud I desired him jmniediatoly to turn 
back and fall in, and the remainder of the men to fall 
iu with him. The jiarty passed on tlirough Shamble- 
lane. I hear that two or three passed into Scotch- 
sti'oet, but the groatoi- body turni’d down Sloane-street. 
My men I'lursuccl them, Tliey weiit on to Can-’s-rew, 
as it is called, breaking winitows and smashing tlie 
jilace as they went along, and they passed on in that 
way out by the Moy-road, tlie direction they came 
from. The object tlic magistrates had in view was to 
protect Sliainblc-lane, so that they sliould not retuni 
and get iu there again ; and Mr. Coulson directed that 
I should form a guard at either end of Sliamble-hiue, 
which I did. JIucli injury was done to Mr. Hayden’s 
liouse iu the fii-st instance, to two or three houses m 
Shamble-lane and Sloane-street, and also to 
Hughes’ — tlic hotel — and to three or four houses doun 
Can-’s-i'ow. Tlicy passed out, and nothing further 
occurred there. 

508G. About how many were in tliecrowd? — About 
two thousand — upwards of two thousand. I calculated 
from the size of the street aud my o-vvii knowledge o 
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such tilings. So fomiiclablo an array of a moli, a.s I 
might call it, I never saw, and I have seen a good 
nuinher. 

5057. Sergeant Armstrong . — Dnl you ob.seiTe Mr. 
Brooke, Colonel Kuo-x, and 3tr. Coulson active in 
endeavouring to I'cjiross them ? — Most decidedly. 

5058. From forcing their waj- ? — Most docidcdlj- — 
nhysicnlly and l>y their c.vpressions. 

' 5089. Did they expose theraselve.s to actual danger ? 
— Thev did. 

5090. The police force were nil in danger, I iinder- 
btand ?— Everyone. 

5091. Mr. Commissioner Coffey. — A. great many 
of them wore hurt 1 — Some of them wan'c hurt. 

5092. Sergeant Avmstrony. — Wo know that all 
tliat was followed by infonnation.s 1 — Perhap.s you 
would allow me to mention that those men that were 
with me from Castlccaulfield woiu county of Dublin 
men, who knew nothing about thi.s couiiti-y what.soever. 
IIru' did not know the people who composed the party. 
The only men who knew them wei'O the twelve men 
who remained behind with Mr. .Brooke, and who took 
the names of tlie jiaities that were returned, and were 
subsciiuently brought iq). 

.5093. Mr. Commissioner I'bKifAJi. — They woreexti-a 
police, drafted down from the de))6t 1 — Yes. 

5094. Sergeant A rmst/m/g . — I believe they are scut 
down from the riiceiiix I’aik on those e-\'traordiiuuy 
occasions 1 — Generally so. 

-5095. And, unfortunately, they did net know, the 
people, and it was the tweh'C men who were hei'o and 
know them that did give the iiainesl — It was. 

5096- And wc know what was done, and we know 
the result of it. "Well, I will :isk )‘on in genera! terms 
do yon le.colleet anytliing else in connexion with that 
12tii of July night tliat yon think it necessary oi-jiroper 
to inform the bench ofl — On that night there was a 
good deal of excitement, of coui-sc, in the town, as was 
natural, in consequence of the nmiiher of people that 
came uj) into the Diamond. Colonel Knox was there en- 
deavouring to dissuade them, and his hat was knocked oft' 
with a stone ; and when I came, after getting something 
to oat, after being out <a!l day, returning about eight or 
uiiic o’clock, I hcanl that a stone liit Miss Cumiing- 
ham’.s window, and I went ovoi' and seized the fellow, 
and Colonel Knox held him. 

5097. Yon lieai'd of the distuibance on the night of 
the 7tli of August ! — I did. 

5098. That followed that I — I did. 

5099. Did you aiitici[iatc or foresee any disturbanei', 
or u-ns it a sudden im-oad ? — It was, poifectly sudden. 
We. had not the slightest notion of it. 

5100. You had no prcvioiis intimation of it? — None 
wliatever. 

5101. Be good enough to state as much as you koow 
about that occuitcuco that night, what magistrates and 
police force were in town, and the wiuile matter ! — The 
potty sessions were held heiu on that day ; everything 
passed off perfectly quietly, and we had not the 
sliglitest notioir of anything oecuniug whatever. One 
of nry jnen came to nu; and told me that a Ca-stlecaul- 
fteld pai-ty and other ])arties were coming in a strag- 
gling kind of way, firing shots along the New-road. I 
ilesircd two or tlu-oe men to go and see, and bring me 
word exactly what wa* gouig on ; luid I -weiic up to 
the ban-neks and got the remainder of the men that 
vere there. 

5102. Mr. Commissioner E.yiia.m. — How many liad 

yon that day? — Altogether wo had eleven or twelve, 
f am not certain exactly, but tlie general number is 
twelve, I think we had eight men a\-aila!>lc. This 
party passed in a straggliirg kind of way, firing shuts 
commg in along the New-road, until they passed the 
own- part of tire town by the raihvay, aiid girt to tiro 
lodge at Miltown. This was between nine and ten 
0 clock, or it might be ten o’clock. 1 fancied that this 
oaiKi ^-onld beat back by Moon’s hotel, and we heard 
thnt beating at the lodge. They did come up 
f!.'. men’s particular attention to 

's, that they should identify and take down the 
of everyone they corrld. I told the head consta- 



ble, the constables, and the other men ; and, in fact I Se\-ks 
desu-ed them to stand against the lamp-post that 
AViiS there, and to take care to identify every man ‘ 
that jiassed that they could. The crowd was so gr-eat _Sub-h 
tliat came uj> from the lodge, together witli the dust flu.m; 
that was fl 3 dng, and the darkness of the evening, tliat 
it was quite impossible to do so. I did everything 
myself that human nature could do to recognise tlie 
men, and I could not. They passed on this street to 
this corner, and we were following tJicm. A couple of 
stones were thrown fiom the opposite side next the 
school-house. This jiarty pa.ssed down, and a couple 
of .stones wore thrown after them. When they got 
down to the school-liouse, I heard two shots filed. 
Immediately as we heard the shots fired, a cry was 
raised that the Orangemen -were coming to Irish-street, 
and were going to attack the C'aliliolic party. 1 
hurriedly took the men to Irish-streot and Shamble- 
lane, aiul sent men to Iilr. Brooke where he was left 
at Miltown. Mr. J3rooke,subsequently joined mo ; and 
in fact the Catholics, I must sny-,liai.l no fault in tlie mat- 
ter, fur they were, I think, fri.gliteued so much that they 
armed themselves, and if the Orangemen did attem]it 
to come in, they would certainly resist tliem, and 
defend themselves. Several of them begged of me to 
remain with them to protcei them. I did so until it 
was, I think, a quarter past twelve o’clock, hir. Brooke 
also came to me and remained with me, and trai'erscd 
the streets up and down ; and when a stick had been 
thrown amongst the men u'here tliey wei-e opjiosito 
to Hayden’s, by some bfiy or person — there were a 
great numlier of boys in the street — it wa.s considered 
not advisable to arrest that boy, nor was he arre.stcd. 1 
asked ]Mi'. Brooke then, if it was desirable that we should 
take the names of those parties, and he said, “ most 
decidedly.” Then the names of twenty were taken 
that night. Subseipieiitly so\-euteen of them were sent 
for trial. Thei-e was another, who was in Newry, 
making eighteen. 

5103. Mr, Cominissioiici- Coffey. — What wore the 

informations taken against them— for what were they 
arrested? — For appearing armed, and riotously assem- 
bling that night ; but in i-eality it was to protect theii; 
houses and places fi-om the dri-ail 

5104. To pretect themselves front a similar sci-ne 
occurring? — Yes, jmeeisoly. 

They were most cufiroly justified in doing so. 

ir/t?iess . — They fireil out iiitn the street as we passed. 

When wo passed on, there would be a shot iirod from 
a window and we would nut know who did it, nor did 
not ask, because I really considered that the Catholics 
on that occasion cnnsidei'cd that the Orangemen were 
coming to attack their places, and do as they had done 
on the previous occasion, and they were detoriuined to 
]iroteot their lives and proiiorty. Some of them s[ioko 
to me on the same subject. 

5105. Sergeant Ari/tslrvng . — From your own obser- 
vation of what was going on, did you ajiprove of the 
direction gi\-cn by Mr. Brooke to make those arrests? 

— He did not desire them to be arrested. 

5100. What did ho de.sirc? — Tlicir names to be taken. 

5107. Did youajiprove of their being summoned ? — 
Certainly; I had no option, but to do what I was dc-sii-ed. 

5108. Did you believe, having regard to the circuin- 
staiiccs, that it was a proper and jn-udent thing to have 
them summoned ? — 1 think it was desire.ble at the time. 

5109. To vindicate the law, as far us it could he 
vindicated ? — ily reason for that would be, I think, 
where the opposite [larty were suniiiionod for similar 
offences. Those were the exjUTSsions of hir, Brooke ; 
he considered that they should bo brought up also. 

5110. The oppo-sito jiarty were summoned for the 
1 2th of July night — what I want to know is, wei'e you 
able to identify any of the Orange mob who rushed up 
the street in the way you say ? — hlost decidedly not ; 

I say positively that I did everything I could myself 
imd I could not. 

5111. You had men stationed at the lamp-posts ? — 

Yes, at the corner ; I watched them cai-efully' myself, 

5112. Mr. Commissioner E.kiiam.— W ere they coun- 
try people or towuspeojilc ? — They were co-,intry jieo- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



168 



DUNGANNON INQUIRY COMMISSION, 1871. 



Srvestii Dat. 
Augu^f 23. 

Sub-Iospetior 
Tboiiin Smitli. 



pie; there was one man in particular who was, I 
believe, the principal person connected with it, but I 
could not identify him, nor an\- of niy men, though I 
asked everyone of them. 

5113. Sergeant dwwirony. — Ho appeared to be a 
))rominout person 1 — On all tliose occasions. 

5111. And a countryman ? — Yes. 

5115. Now, it is scarcely necessary to ask you, but 
f do so a.sa matter of common justice — the result was, 
that a number of Catholics were suiumoncd and infor- 
mations were taken against them, and they were sent 
on for triid 1 — I'liiit was it. 

5110. And none of the Protestant, or Orange party? 



5117. As far as 3 'ou were concerned, did that dif- 
ference or disthkction |)roeccd from any ])artiality oi' 
leaning? — Most dcchledly not ; I had nob an idea of 
anything of the kincl-.iiot the sliglitest at any time, 
on my oath. 

5118. Mr. Brooke is in lii.s grave; did anything 
occur to induce 3-011 to suppose that he had any leaning ? 
— Nothing; ho never montionod a syllable about a 
thing of the kind at any time to me. 

5119. Did you ifgard bis e.xertions on that night as 
coiicMeivcd in good faith, and carried out to the best of 
his judgment ? — Dccideilly. 

5130. You say tliat the Catholics — and I don’t 
wonder at it — armed tlminselvos, and got ready to pre- 
vent a repetitiim of the circumstances of the 13th. of 
./ulv?— Yes. 

5131. Very natural — was there what you call that 
apjieariiig armed going on all night? — U]> to between 
twelve and one o’clock. 

5132. By what time was the town quiet ? — At a 
quarter jiast twelve wo were quiet in Irish-street ; we 
then liail to go in another direction. 

5123. Were you on foot all night? — Until it was 
clear dayliglit in the morning. 

513-k You say you had about oiglit men available; 
yon must always h‘ave an orderly r)i- two in the bar- 
vack ? — Yes. 

5135. And you oxei'tod 3 -oursolf to the utmost ? — 
Uiiqucstkmnbly. 

5130, Uo 3-011 rooolkct any tiling of the Orangemen 
foinv to Donoiihmore in Sc|it('tni)cr, I860? — I don’t 
Liow anything' of it; T was in Dublin, at the depot, 
at that time. 

.5137. Wlio was the head constable hei-e in 180.5, 
on the occasion we have lieen speaking of? — lie is 



deiul 

,5138. Wlio was ho?— Morrison. 

5139. Was Collins hero at tliattime? — He 'vas. 

5130. Ho is hero now? — He is here now. lu 180.5 
Head Constable Pitzi>atrick was hero. 

5131. Do you know anything of a drumming party 
wlio wore drumming on the Killyinau diveution, about 
a qua.rtor of a mile from the eliapcl when the Catholic 
service was going 011 1 —Nothing more than to lioar of 
it and inquire into the particulars of it the ne.xt da\-. 

5132. Were you able to discover anytliiiig about 
it?_'riiat M-as tile ease iu wliich we lirouglit np thii>e 
parties who were accused. We had tivc witness's, 
and they were not able to identify the jiavties sulli- 
ciently. Informations were sent u)> for the law 
ad\ isor’s opinion, ami he, said there was no case to go 
for trial. 

5133. At any rate it was nothing of very great cou- 
soquence it would appear. It Wiis a quarter of a mile 
away, the witnesses say, and nobody could be identified ? 
—No. 

5131. Three persons were charged and five informa- 
tions taken?— Yes, if that was the case; but there 
were two cases connected with chapels ; one was of the 
1st of Docomber, 1865. 

5135. 1867? — MYll 1867. That was the case iu 
which the three were charged u-itli breaking the win- 
dows ; but thei-e was a previous case of tlio 1 st of 
December, I 860 , iu which a drumming party came 
from the direction of Moygeshill to the cross-roads 
and beat their drums there ; and Head Constable Fitz- 
patrick, and Collins, who is head constable now, went 



down to see about this drumming party, from my 
gcnenil directions to tliem that tliey were at all 
times to attend and see if they could identify any of 
those parties in order to report them to the magistrates 
They went down — they 'wci'e not sent for. I make 
use of that expression because it was remarked lierein 
a previous part of the inquiry 

5136. I'hey went down under your ordem ? — Yes. 

5137. Do you recollect on the 1st of July, 1868 the 
occasion of the Orangemen coming back from Lisburn 
—I do. 

5138. Wliat ocenn-ed ixccording to your own obser- 
vation on tliat occasion ?— -Tlic orange lodge ivas the 
\ cry next bouse to mine, except one ; and they were 
not, from tlie best information that I could receive the 
nigiit before, to have left the lodge until they were to 
go iu tho train next morning at a quarter ]>ast nine. 
To give them time for that I desired the men to be 
reiul)' at eight o’clock, iu order that wo might have 
every one of tho names if anything should occur. 
They took us by surpi'iso ;uid left at six o’clock in the 
morniug or before it. 

5139. j\Ir. Commissioner Cokkky. — A nd stole a 
march on you i — They did, and wciitaway to Lisbura, 
I presume, for they went to the railway at Tiew auii 
wont on to Lisburn, and they returned tliat night ata 
rpiarter jiast ten o’clock. Mr. Nicholson was liere that 
day ; 1 asked him to rcuiain as the magistrate and he 
wa.s kind enough to do so. We had some fourteen oi' 
fifteen men, and knowing v'ery well that if auv 
collision took place at all it would be at the head of 
Irisli-street, leading into Union-place, I had uieu 
drawn u[i, first at Patterson’s, at the head of Scotch- 
street ; but b(;lioving that w'e would not bo near enough 
to prevent anything occurring I took them back and 
formed them at the voiy comer opposite to Union- 
place. This ilriuumiiig ijarty came iqi Chiircli-strect 
beating di'unis, and crossed down to tlie part of Irish- 
street at Union-place, and as they were going info 
Uiiiou-))laco a number of people wore coming up Irish, 
street shouting and liissing, and two or three stones 
were thrown. Nothing further occurred — it was an 
occuri-cnce of not five miuntes or anything like it. 
Kelly, who was examincil here, and Ogle happened to 
bo by at tliat time. I asked Kelly who, I knew had 
a good deal of influence, to assist iu preventing those 
people from making any I'ow. He kiiidl}- did so ; and 
1 took the opportunity of thanking him and Ogle 
afterwards for it. 

514-0. They were useful on that occasion? — Tory 
much so. 

5141. And co-operated with you? — I invariably 
found Mr. Kelly anxious for the peace of the town, 
and many other Catholics that arc iu it. 

Bergeaut At~infitrcn<j . — So I take it f<.>r granted tbe 
whole of them are ; wiiy not ? 

5143. Mr. Commissioner Cofi^ey. — That is, you 
found thoni anxious to advise the people to submit to 
those displays rather than have violations of tbe peace 
and the danger of heads being broken ? — Precisely, 
■tliat was quite the fact. 

Mr. 2l'Lan(iJdiii . — It is better for them to do thai. 

Mr. Commissioner Coffey. — 'J'hey deserve great 
credit for it. Public attention hits been called to this 
state of things, they having appealed in the ordinaiy 
way without resorting to counter-violence, and they 
will bo pixitectod. 

Sergeant Armutrong. — To be sure, and I hope the 
result of it will he stringent measui-es, 

5143. To the witness. — I don’t know whether it is 
worth while going into the matter of the effigy or not, 
but it has been referred to as part of the transactions 
and wc may as well glance at it. It is said that some 
effigy was burned iu February, 1869 ? — So it is said. 

5144. Were you there ; did you sec the effigy k-" 
No, not at all. There was a large bonfire or sometliing 
of tliat kind. 

5145. Windiiiill-liill ? — Yes, frcm 'Windmill-hill ; 
and from the size of it we could see from the head ot 
Scotch-street distinctly tlie jiarties march round about 
it, and there were fireworks and shots fired. 
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Ml'- Commissioner Coffey. — Y ou did tlie same 
yourself the previous week. 'J'he only difference 
between you -was that they fired shots and you did not. 

Witness. Thei'C were drains beating and all that. 

.‘1246. Sergeant Avmslrony . — You did not see the 
figure of the effigy 1— Oh, not at all. 

5147. Was there much firing, from your actual 
observation of what -was going on 1 — I think the 
fireworks may have been taken for part of the shots — 
the i-ockets. . 

5US. The explosions of them 1— Yes, the explosion, 
r hoard a couple of sliots fired ; I did, distinctly. 

5149. From flreannsl — I should think so. 

5150. Was there anything like an extensive fusil- 
adcl— No; I think the rockets — the fireworks— were 
taken for that by the inhabitants. 1 am not surprised 
at it either. 

5151. They sometimes make a considerable noise. 
Did anything occur, — did you or any of the force in 
charge go down % — Yes. 

5152. Towards the party ? — I and Head Constiible 

Oollins and some five or six jnen -were 'u-atelung to sec, 
when they would be coming down, what direction they 
would take. I first thought they would have gone by 
the railway, and in case they did so, I sent Collins down 
to the cornel' of the short highway to watch. Howei'or, 
about hiilf-iiast nine o’clock, I think, a motion was 
made amongst them, and -word came to me to the 
liaiTack ; I immediately sent to the park to inform hir. 
Kewton and Colonel Knox of it ; .1 assembled my men, 
and waiting for Collins to come up with his party, who 
were a tittle down, might have I'Otarded me a little. 
However, Colonel .ICtiox and Mr. Newton, ami Colonel 
Knox of the 9th, 1 think, passed down Scotcli-strc'ct 
before me, and as we ]>as.sed after them and were 
lia&sing Shainble-lanc, a tar barrel came out of Shamble- 
laue witli the Catholic pai'ty! That retarded my pro- 
I'ross a little, for I \\as afraid ivc would hai'e got 
between two fires, one in the front of us and the 
other in the rcre ; and I was obliged to send some of 
the men to tlie rci'c to prevent this from being cariicd 
out. Then Mr. Newton and Colonel Knox followed 
after me. When I came up I just heard a cou])h'. of 
stones thi'own towards me, close to us. The gcm'ral 
stone.thi'owing was i-ight opposite at Moon’s eorm;r ; 
each jiarty was firing au'ay, nor did they know 

51.53. That they were mutual friemls, but all wci'c 
throwing stones? — Yes. 

.5154. Oil both sides? — So it ajipcared. 

.■>1.55, Were any airests made /--It would have 
been iiiqiossiWc to have either identilied or arrested 
any persons witli the number of men I had — quite so. 

515G. I believe it blow over in a short time ? — It 
blo«- over. They turned down tln^ short highway, 
and ail was quiet in twenty minutes. 

5157. I believe you -were thankful fur that ? --I was 
very tliauUfiil for it. 

5158. Did Colonel Knox and the other Colum'l 
Kuox ami Mr. Newton stay in the streets for some' 
tiino? — They did for som<^ time, til! all was quiet. 
When we returned back again the tar-bari'el v as out 
— the jifilice were just |uiUing it out. 

51.)!). Of course you I'ccollect, though you did not 
see it, the uceinTeiiee of the, breaking of some glass in 
the chapel a indows ? — I do. 

5160. ’I'lmt was in April, 1869?- Yes. 
alGl, We know that informations were, taken of all 
tliat occurred in referenee to that ?- -1 do. 

■■•162. Did you, as far ii.s you wore personally con- 
roriied, exert yourscH'to disco^•erthe jicqictrator oftliat? 
- 1 used my Ijcst exertions, I vs-ent to Mr. Po-well’s 
house, where t-wo s<‘iwants came, out wheiitliey Innirrl the 
crash of the window, and saw two little boys on a heap 
of stoue-s, and who « ent away ; and they swore in court 
that they were not able to identify the.m ; and wo 
i;ould not possibly find out who tliey weie. Y’e sum- 
moned three parties that were of that procession, ami 
lose three parties were not sufficiently brought into 
connexion with it — at least the law adviser considei-od 
hat it w;\s so ; and his opinion -«-as, that the siimmnns 
siiould bo taken out in another way. 1 waited on Dr. 



Slane, and asked him to alloiv me to introduce his Sk.v 
name as the party connected with tlie business. He 
decided that he would not; ami 1 considered that 1 
could not do any more. Sub 

5163. Introduce his name, how? Dio 

Sir. Commissioner Coffey, — A s a sort of trastee of 

the. chapel property. 

5164. Sergeant Armstrong. — Now, I believe you on 
all occasions found friendly co-operation, as fai' as they 
could, on the 2 )avt of the Catholic clei-gy ? — Most de- 
cidedly. 

5165. To keeji the peace of the town? — Most de- 
cidedly. 

5166- And you have found the same on the j>art of 
the magistrates wlio hajipen to be Protestants ? — Most 
decidedly. 

5167. No^Y, we will come to the 12th of July, 1861) 

— the occasion of tlie Oraiigemeii going to Kiliyman. 
Ww'G you here at that time? — Yes. 

5168. I believe there ■were two resident magistrates 
hora on that occasion ? — There wei e. 

5169. Who were they ! — The Hou. Major Forbes 
and Mr. Goold were the two. 

5170. State what occurred in reference to tliat, as 
far as you recollect? — That is, in 1869 ? 

5171. Y’ou may look at any memorandum '! — Y'es, 

I remember that very well. The arrangements 'were 
made by the magistrates in concurrence with the ofliccr 
in command here at that time. That nioi'iiiiig the 
orange jiarty passed along here from Castlecaulfield, 
or from that direction. I think an Orange lodge from 
between this ami Augluiacloy came in that way. They 
were iias-singalougat the Fowl-market when parties who 
liad concealed themselves there threw stones at them ; 
and had it not been fur the interfoi'cnce of the Head 
Constable, who can tell more jiarticiilai'ly wlmt oo- 
cuirod 

5172. What is his name? — Stewart- 

5173. About what foico of jiolice and military were 
in town on that occasion ! — ^Yc hud a very large force. 

5174. Who was the commanding otlicer of the mili- 
tary ? — Colonel Oaks, I think, of the 12tli Ljuicer.s. 

5175. Ho, of euiir.se, took the direction.s of the 
luagisti'ites ? — Ho coincided with them. He took very 
great iiowerujion himself,! must say. 

.5176. Did the magistrates, I ask you, generally, on 
tliat and on every other occasion, co-ojicnito with you 
in good faith and to the best of their judgment ami 
ability, to repress those disturbances and to lU'esei'i'c 
tlie jicaco ! — No doubt of it in the world. 

5177. W'eie you at Killymau oii the day of the 
funeral ? — No. 

5178- I umlerstand that it was some member of 
the Uriinge body v lio had died, and to whom they 
desired to gP'C a ^uiblic funeral ! — So it -svas i-ejiorted 
to mo. 

5179. Y’ou wore not out in the country ? — No. 

-5I8II, We Itnow that informations were retuniod. 
ami that they said there was no case. Do you know 
anything of a drumming jiarty in Peri'y-strcet last 
Fobi'uary ? — I was uf)t at home then ; I was attending 
the fair of Tamrock on the 24tli of February. Caiitaiii 
Pall conqilaiiied- I was sorry 1 did not hear of it. 

I won 111 have felt it my iiartieular duty to inquii-e into 
any insult that should have been olibred to Caiifiiin 
Pall most decidedly. I would linve felt it to be my 
])artieul.ir duty, but 1 never heard a word of it until 1 
don’t know how long aftei' it occurred. 

5181. Did the (,'aptain himself make any rejneseii- 
tation to you? — Oli, never. 

5182. Then you heard nothing about it? — I never 
licai'd a word of it. 

5183. From your long exjierieiice here, and all yon 
have observed, is it your o])ininn that these drumming 
[Dirties should be [n-eventeil ? — Jlost undoulitccny. It 
was always my particular wisli to do evei'}'tliing I 
[lossibly could to put them down. 

5184. You have had a very long observation of 
the conduct of the bench in taking infoi-mations?— - 
I have. 

5185. Has that been the general tone of feeling? — 

Z 
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Sevk-s’ihDay, That was the genenvl feeling, not only ofthemagis- 

trat«i but of the respectable inhabitants of Dimgannon, 

’uoth Protestants and Catholics. 

Siiti-liispecn.v 518C. Is that feeling imiversally entertained by all 
I'hiiiiiiis.Siiiitli. well-disposed people? — No doubt of it. They are con- 
siilerefl the greatest nuisances that possibly can be in 
the country. 

-')187. And calculated to provoke? — Certainly — ani- 
mosity. 

r)188. And perhaps intended to do so ? — And I would 
say intended to do so. 

-■>189. Do you apjjiove, as a matter of experience 
and observation, of giving the magistrates a simnnary 
power to punisli people drmnrning in tliis way, iiTi«- 
peetive of anv nic(! coiisidsnutions as to whether there 
wivs iininc-rliate or prospecti'-f! danger of a breach of the 
poaue ? — I am gonoi'ally for immediate [ninisiimcnt. I 
think if th<: magistrates hadtluit power, without having 
to go into ])articu!ars or iriatters 

blOO. Into motives 1 — Into motives at all. 

.'5191. Or tendencies ? — Or tendencies, or anything; 
if they had tliat power it would have a most desirable 
effect on tliis country. 

-5192, Do you believe, from what you have witnessed 
of their conduct on the bench, that they would exercise 
that power if they litul it ? — Most imdoubtedly they 
would, 

.5193. Have you ever observcil — I ask you on your 
oath — anything that struck you as pai-tial or unjust 
in the decision of the magistrates in party cases? — Uli, 
never; when attending licre at petty sessions I have 
found the magistrates most anxious to inrpiire uito 
oA'ory particular connected with any party case that 
was brought up ; and where they thought they had not 
power tlioy submitted the iuforniation.s for the advice 
of the law adviser of the Crown. 

.5194. Has Captain Ball at any time complained to 
voii or ro|)ortud to you wliat struck him a.s partiality 
or misconduct on tho paid of liis brother magistrates ? 
--Oh, never. 

519.5. Or on the part of the police? — Oh, never. 
Never mentioned a syllable ; never complained to me. 

51 9G. Ho acted with you cordially and conlidentially 
as far u.s'yon understood? — Most decidedly, up to his 
c-vidence at the Court of Inquiry on me, 1 had written 
to Captain Ball to be one of my witnesses ; and up to 
Ills giving that evidence — I never was so much sur- 
pri.scd — I swear it positively, [ never was so much 
surprised in my life. 

5197. You had written to liim to be one of your 
witnesses? — To be one of my witnesses. If another 
laid told it to me outside the door I would not have 
boliovod him, for he had acted with the greatest cordi- 
ality with me. I am sure if I was to speak my mind 
oil the subject, I think, on consideration, that lie would 
not do it again, 

Cross-examined by !Mr. iPLaughlin. 

5198. Is it your opinion that Catholics should bo 
allowed to cany on the way that Protestants are 
allowed to cany on? — To give an answer to that, those 
things have been a general thing in this countiy before 
I came here, have been allowed to be carried on, and 
they have been allowed to be exercised with a freedom 
tliat should not in my opinion, and consequently have 
liecomc. very injurious tu tho feelings of the Catliolics. 

5199. But having reganl to that, are yon in a posi- 
lioa to give a direct aiiswoi- to this question. Do you 
believe tliat tlie Catliolics should be allowed to do what 
:lie Protestants aixi allowed to do? — I liave no reason 
r I iloubt it. 

.5200. .Because I thought your own fii-st answer was 
to the effect that tlic Protestants had a sort of jn'c- 
seriptive riglit to cany on. Those dnimming jiarties 
had been created piior to your arrival hero ? — No doubt 
of it. 

5201. Therefore the Protestants would have an 
argument out of jirescription, and the Catholics would 
lie minus that argument ? — Because they did not 

exercise it not in tliis town ; but they bare in 

other places in this countiy. 



Mr. Commissioner Coffey. — I ndeed they did ex- 
orcise it, and to the intolerable nuisance and danger to 
the public peace of the two or three countries that I am 
acquainted witli, and the magistrates met and infonna, 
tions were sworn of the most stai-tling character 
supported by the appearance of those counter-pai-ties^ 
marching within perhaps a quarter of a mile of each 
otlier and defying each other to enter into this district 
and tliat, and lying in ambu.sli. 

irifnefis. — If Mr. M'Langlilin -will allow me to 
mention a matter — on the very second of this present 
month I was with a large force fifteen or sixteen milej 
from this wJiere there were at least 2,000 Cathohes 
who came in with four flags and seven or eight drams 
ami marclied through the countiy and nobody ever 
interfered with them, because it xvas in their own 
district. 

5202, What do you think would be tlie consequence 
of a similar procession here in Dungannon ? — 1 tliiuh 
it would be attended xvitli the worst consecpiences. 

5203. Great turbulence and probably loss of life?— 
I do. 

Mr. Commissioner Exham. — E xcept they sent an 
anny here to stop it. 

Mr. Commissioner Coffey. — I am happy to think 
that we are stopping it where I am acquauited witli, 
and I can only say, with the machinery of the prraent 
law put in motion. 

Mr. M‘Lau(jhlin . — That is because you are in eam^t. 

Mr. Commissioner Coffey. — D o not say that, I 
generally am in earnest. 

Sergeant Armstrong . — It is simply beeau.se Mr. Com- 
missioner Coffey is a lawyer, and speaks witli authority, 

5204, Mr. McLaughlin (to witness), — You have 
given your evidence veiy fairly and I will not keep 
you long. Is not it the tendency of the present state 
of things to go on and on until it eventuates in some- 
thing like that? — I hope not. 

5205. Is not that the natural tendency of it? — No; 
I hope not. 

520G. Mr. Commissioner Oopfey. — I f things are to 
prevaO as hitlierto, wliat do you su]ipose is likely to be 
tlie result ? — The result will be that there will be 
bloodshed ; and I must mention further than that that 
it is my ojiuiion tliat many of those little interferances 
with tlie Protestant party has been done to get up a 
collision between the jiolice and the orange party, ii 
order that a ease might be made to the Government 1 
— Quite my opinion — and not intended to injure the 
police at all. 

5207. What do you mean to convey by that — that 
they get up those collisions for the purpose of putting 
the police in motion so that they will get into deadly 
collision with the Orangemen ? — Not deadly conflict 

5208. What I mean is, that they wOl use firearms? 
— That may be made use of for a purpose. 

5209. For the purpose of putting down the thing? 
— Precisely, tliat is quite it. 

5210. In fact making instruments of you, and whip 
ping the orange party over your backs ? — Precisely 
so ; that is quite the result. I know that to he the 
case. 

5211. Mr. M'Lavghlin . — Is it your opinion. that 
what the Catholics should do would be tamely to sub- 
mit to the whole affair so long as the others like to 
iullict it on them? — Certainly not. 

IMr. (Jommissioiicr Coffey. — I know I, for one, would 
not submit to it. 

j\Ir. Commissioner Exham. — J lr, Smith did not say 
that. 

IVilness . — Ceidainly not. 

Ml. 2J‘ Laugklin . — lam intertered ivitli every mi- 
nute. 

Mr. Commi.ssioner Coffey. — W e find it necessary 
iiiterfei'e occasionally. 

Mr. M‘Lnughlin . — So I observe. 

Mr. Commissioner COPFiiY. — And 1 am afraid if 
you continue the same spirit of ci'oss-oxainination you 
will have to observe it more still ; because wbenei'cr 
anything occurs likelv to create mistake or misapp*'^ 
heiision, although it may iutiu-fere with your cross- 
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examination, it is the bomiden duty of those who are 
Usteninsto the evidence and to take an impai-tial v iew 
of it to interfere to prevent the diuigerof misconception. 

Mr M'Laughlin.—Do you think there is a danger 
of misconception 1—1 ask a witness his opinion and he 
aasweis the question hi the negative. 

Mr. Commissioner Coitey. — I do not think it light 
to put an interi-ogatory to me in that way. 

6212. Mr. M'JMvghlin . — You are right. 

(To witness). Is it your opinion that the Catholics 

should siihmit to this patiently ?— Decidedly not. 

That was the answer that he gave before and it was 
onthat occasion that Mr. Commissioner Coffey made the 



Mr. Commissioner Coffey. — Because, Mr. M'Laugh- 
lin I tlionght it right and convenient to ohsei-ve — ami 
though you choose to comment on what 1 am saying, 

I must say it again and again , hecausc I thought 

it right and convenient to observe that tliat is not tlie 
isolated opinion of Mr. Smith, hut of every witness who 
has been jjroduccd here. 

TFiiness-— You will allow me to say that hy my 
answer in that case, I did not mean that they should 
I'esort to violence, 

Mr- Commissioner Coffey. — Certainly not; I should 
be the last to recommend that myself. 

Mr, Commissioner E.xham. — C ertainly not ; tliey 
have called on the Government to have an inquiry 
into it and to try and give them redress, and as far as 
I and mv friend are concerned I hope the report we 
shall make will be the means of doing good. 

Mr, M‘Lauijhlin. — I hope so; hut I have nothing to 
do with that. 1 have only to get out of this gentle- 
man his evidence, and lie has given it fairly and with 
great astuteness and intelligence- 

5213. (To witness). — Then there is nothing uniiatu- 
i-al in tlie conduct of the Catholics as far as you have 
seen ? — Oi, nothing particular. 

6214. Is it youi- opinion that the occasion on which 
two rival parties were for a long night in two hostile 
camps firing at each other, and in the result the Ca- 
tholics only returned for trial and tlie Protestants 
not leturned foi' tiial, nor their naine.s taken — is 
it your ojiiiiion tliat that is anything but a luost 
iamentable and melancholy failure of public justice 1 — 
That was not the case in the instance you refer to. 
The orange jiarty at that time were, i presume, at 
ilicir homes. If Custlecaultield were their homes, 
they were at their homes quite time enough before the 
firing eoimuencod at all. 

5215. Who v\’crc tii'iiig from tlie opposite hill? — 
What opjiosite liilU 

5216. I'rom the Ballygawley-road ? — There were 
shots lired — I mentioned that — when they mossed the 
railway ; but they nei'er stopped. They did not sto}) 
a moment. There is a man here, a police conshiblo, 
whom you can examine, who was following tliein. 

5217. Did you hear it sworn that tlioy were liere 
for houre ? — I did not, and I do not tliink anyone 
could swear that. 

5218. As I nndci-stand, this was the order of events 

on the 12th of July 

Mr. Commissioner Exiiam. — S ome one certainly did 
say that, and the iinpi'cssion left ufion my iiiiiid was for 
at least two or three liours. 

II — It was stated not hy me. 

Mr. Commissioner Coffey, — No; Mr. Hayden said 
that for a considerable time they dug up the )>iivemont 
and piepu-i'd to resist and got out into the streets, and 
tnat during the jioriod when this )>rei)ai’atiou for resist- 
ance was going on the shots were being fired from th<! 
opposite hill. 

Witness . — That Wius not the time the pavements were 
dug up, for I saw the pavement dug up in Shamble-lane. 

Mr. Hayden. — 1 fully admit that our jiarty ro- 
nianied longer tlian the otliei- party ; but I say, 
insert, and reiterate that the other party did remain 
rmg shots for a considerable time on the road. 

6-li). Mr. Commissioner Coffey. — What do you 
mean by “a considerable time”? — Well, I did not 
take the time, hut I would say fully an hour, and I 



am prepared to prove it by all the Catholics that ; 
heard it. 

5220. Mr. M-Lavghlin(to witness).— You stated, Mi’. 
Smith, ill your dii-ect examination that tlie Catholics ^ 
on the 7th of August were doing notliing more in reality l 
tlmu to protect themselves 1 — That is my opinion. 

5221. They were determined in consequence of the 
wrecking of tlie night of the 12th of July to pi-eserve 
their lives and property ? — Certainly. 

5222. The Catliolics then were summoned and sent 
foi-ward for trial fm- appearing on the street armed, 
and for lio't — is not tliat so ? — It is. 

5223. Now, their houses had been wrecked on the 
12tli of July 1 — Yes. 

5224. They were, according to your statement, and 
fairly, there for jiroteotion and nothing else, to pre- 
vent a repetition of it on the 7th of August 1 — Yes. 

5225. Turning your attention to that, is not it a 
lamentable tiling that none of the assailants, for the 
transaction of the 7th of August, were made amonahlo ? 

How can I say it is a lamentable tiling when thei-e is 

an explanation necessary that may make a difference 1 

!Mr. Commissioner Coffey. — Bay yes or no, and 
then explain anything you please. 

H'fVrtesa. — Biitsupiiosing I say “ yes ” ? 

Mr. Commissioner Coffey. — Then say “ but I am 
also of opinion ” 

Witness. — Well, then I say yes ; hut the Catholics 
that armed themselves, and armed in their houses, 
thera w'as no notice taken of them ; hut tlioso that 
came out in the street and f red shots thera, and jissem- 
bled to tlie terror of tho.se people who might he passing 
by, they were ordered to he taken dovni, and their 
names were taken down. 

5226. Mr. M‘Lavghlin. — Now, after the explana- 
tion that qualities your answer, after that explanation, 
don’t you still think it a lameiitahle thing ? — Didn t I 



Mr. Commissioner Coffey.— S urely there is not a 
human being that would not say it was a most unfor- 
tunate fatality that 

Mr. M-Lauejhlin . — I do not say it was a fatality at 
all. Tliat is my view. 

!Mr. Commissioner Coffey. — I i>ut it that it was a 
most uiifuvtunatn fatality that upon that occasion there 
were not some of the u'tlier side made amenahle, ho- 
CRUse at first blush, I'eading it, in the eyes of tlu' publii' 
and amongst an exasjierated people, it unqiiestionahly 
gave ground for the supposition that there was pi'u- 
judice and uiiffiiriwss. 

Mr. Commissioner E.xham. — And what I say is 
this : — If it was done with the connivance of the polio, 
for the purpose of not taking the names of the Protes 
taut or orange party, they acted grossly negligently 
of their duty. If thev had not force enough to be able 
to do it, then 1 say it was a ver)’ imiortunate fatality 
that they had not force enough, or persons vvho laiew 
the party, to he able to do it. 

Bergeant Arw«h-iwp.— They did not know them. 

JKitness.— It was not an element in the duty at ail, 
what the jieople uere. I will produce to you 

Mr. M‘Laughlin . — No ! 

Sergeant Ai-mstrony . — Do state anything that oc- 
curs to you, because it will assist me. 

Mr. aianago it in some other way, if 

you please. 

5227. (To witness). 1 think you had given iik‘ an 
ailirmative answei' to that last ipiestioii, that it \vas a 
lamentable thing? — Yes. 

5228, And I think I should he guilty of a gro.ss 
neglect of my duty, if having tlic gentleman ni coni- 
maml that night, I neglected to put this (jucstioii, be- 
cause 1 must see qno animo the thing was done, I) 'J" j 
anunihcr of persons of the orange party bad been 
arrested and sent forward for trial for the allairof the 
12tli of July, 18G5 J — Y’es. 

522‘J. Is that so? — Y’es. 

5230, And a number of C<atholics also?— Yes; eight. 

5231, And how many of the others?— I forget 
indeed, hut there was a numher larger than that. 

5232, A larger miinher?- Oh, yes; twelveor thu’tecn. 



)tVE>i:^« I>AY. 
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Si'VF.nTii Day. Mr. Commissioner Exhau. — E ighteen is the mnn- 
, her stated on the Crown books. 

I "</’'.«/ _,i. jlY M'Laughlin . — ]S o ; tliat is the 7tli of August. 
Sul)-[;i-pc.irir Mr. Commissioner E.xii.^m. — N o; there arc cigiiteeii 
TI 1 .. 111 J '^iriiii. on the Crown books for the 12th of July, of one [>arty, 
and eighteen of the otlier party on the 7tli of August. 

.■)2;i.'k ]\lr. M'-JAixighlin . — Theji is your cvidenc(i 
that you had some doubt as to whetlier you sliouid 
take the Jiames, and that you spoke to Jlr. Brooke, 
and that Mr. Bs-ooke said that inaaiimch as the orange 
])arty iiad been summoned for a similar offence these 
.should be summoned to is thatacorrcct represent- 

ation '! — Quite eor]’(?ot. 

o23-l. An<l that was the reason tiiat he ga-\-e foi' it ? 
— Thiit was tlie I'emark ho made. 

Mr. M‘ Lavijhlin . — And rtln7ikitwasthe trucreason. 

Mr. Commissinner (JornnY. — f quite concur with 
you that it is a very equivocal transaction, but you will 
bear in mind in your fuitlier cB-oss-examination of this 
iiuui that Mr. Brooke is dead. 

Ml'. 'M‘Jjavghli' 11 . — Miiy [ take the liherty of saying, 
I'veii as a matter of pei-smial honour, have I indicivted 
ill any way that I was insensible of tbe fact that that 
gentleman lia.s gone to liis aeeounfl 1 have never 
iiiciitioiieil his iiaine before siiiee the iiiquii'y hegaii. 

Mr. Commis.siouer Cofkky. — Y ou mentioned itiiow, 

Mr. M-L'ivghUn.—l did. Could J help iti 

Mr. ConunissioiK'r Coi'FKV. — I will not uaiTy on 
( his controversy in that tone or style. 

Mr. M'Linighihi.- 'Du you think 1 am properly 
cross-examining the witness ? 

IMi'. Commissioner Coi''i''i;v. — You have jierfect 
liberty and entire freedom to ci'os.s-exmniue the wit- 
ness ; but it is my duty to ])oint out to you that j-ou ai-e 
not at lilieity to go into the oonchict of Mr. Brooke 
beyond the bare fact of what he did ujion that evening, 
beeaiisp, the man is not here to answer for it, and it 
wonld be ill the highest degree unjust to have a slur 
cast upon his character which, being dead, he cannot 

Mr. J/‘/,«'<c//(//»c---All I have done is to read carefully 
out — and 1 respectfully ask your attention to this — to 
read carefully out from my note the very words of 
this goiilloinan’s diiect examination. 'Jliey and they 
only comprised the materials of my question, and in 
(he name of fair play, what is there wi'ong in that? 

iVlr. ( ‘ominissiemer ( 'orKUY, — There is nothing wrong 
ill that, ami there is nothing wrong in my teliiiig j'ou 
wlieii you are proceeding witli your cross-oxaniinatiou, 
to what extent you have gone beyond the jioint. 

Mr. ^f'Langhlhi . — With great i-espect I was not; 
and when 1 state that I believe diat to be true. 
Perlmjis I should not liave said that; but so far as 
regards going beyond the question, it is my recollection 
1 did not do it. 

•VJli.'). (To witness). — Mi-, Nicliolson was iii'O-sent at 
Union-place ?— He was. 

.■>230. Before I jiass away from this — because .1 am 
taking it ohi'onologically — is this a correct note of your 
evidence, that “ the Catholics had no fault in' tho 
matter, they only armed themselves against the others ; 
they a|)|icaled to mo to jirotect them ? — Numbers of 
ilu.'iii. Those Catholics that kept inside in their house.?, 
there was no fault in the world in them. 

3237. Mr. Coiuiuissioner Coffey. — But keeping 
inside their liouses, how were they amenable to the 
law in any shajio ?— T'liat is what I sny. Those who 
w<>ro inside were not at all at fault. They armed them- 

seh'es to protect themselves even up.stairs I saw 

them ; but those who came in the street and lii-ed shots, 
to tho terror of the pe«qil<- passing by, them wore tho 
parties whose names were identitied. 

5238. Mr. M'Langhlbi. — Sujiposo, for a moment, 
t hat there was a general wrecking by an ovonvhelming 
force oil the 12tli of July, 1865, by a force compared 
with which the police were nowlin'e, and suppose tho 
moineut those people would enter a street like Irish- 
streel determined on wrecking, the wrecking of it fol- 
lowed lusa matter of course? — That was the ox|)ectation 
and that was the reason 1 wa.s in Irish-sti'eet with my 
party, and not following those tliat went on the road. 



5239. Suppose on tlie 7th of August tlie same party 
or an analogous party came back, and that it was tlie 
ojiinion of reasonable men that tlioy would do the same 
thing, I want to know would you th nk the Catholics 
would be in their 7'ight mind in not going into tho 
sti'eet an<I tn'ing to jn event the othei's coming into die 
street? — They did not come into it. 

5240. But would you think it a wise thing for the 
Catholics to wait in their houses until thev were 
opposite their doors? — I would not if such occurred, 

5241. But such did occur on the prior occa.sion ?_ 
Yes, it did, in the daylight, but this was at night. 

5242. Mr. Commissioner Coffey. — And more 
dangerous, thereforo? — Yes. 

5243. Mr, M'LavghUn . — And from that day to tliis 
none, of the wi'ccking party have ever been jiunished hi 
ri'Sjiect of the transaction of tho 7th of Aiigii.st or the 
other ? — Neither. 

5244. In that you include the Catliolics? — Ck‘r- 
tainly, both parties. 

5245. Whose conduct you have purged from all 
ofl'cnce in the way you have stated % — Both parties. 

Sergeant Armstrong . — They all pieuAleil .guilty. 

Mr, il'Laughhn . — They could not, because, r/uoui/ 
t')c 7tli of August outrage, none of tlie Prote.stant party 
pleaded guilty. 

Sergeant Armslrovg . — All jiarties jileaded guilty at 
the s)U'ing assises of i8G6, and were turned liome. 

jMr. Commissionei' Copfey'. — A lthough I do not 
think that Mr. M‘Laughliu should push his oxaniiii,i. 
tiou too for into the conduct of a -man who is dead, ami 
not al.ile to answer for himself, the transaction presents 
features tliat it is impossihlc to dismis.s from one's 
mind. 

Sergeant Anyisti-ufg . — Wc all know (whoever were 
prosecutiiigl they were sent to the assizes, jilcadc-d 
guilty, and were sent home ; .and what, in the name of 
Cod, have the magistrates to do with that ? 

Ml'. Commissioner Coffey. — I am not saying that 
they had. 

-Mr. M'-J.nvghlin . — I wonder what would happen mo 
if 1 iiWile a declaration liketlnat. But 1 trust that in tlie 
refei unce to Mr. Brooke being dead the learned Com- 
missioner did not intend to allude to me directly or in- 
directly, because I thought from the last observation of 
Mr. Commissioner Coffey, tlia't 

Ml'. Commissioner CoI'^fey. — I ndeed I did not. 

Mr. M‘LaughUn . — A covert allusion to a dead man 
is a thing, I trust, I am not capable of. 

5246. (To witness). Did anybody tell you, Mr. 
Smitli, not to arrest anybody on the night that Mr. 
Nicholson was there ? — No, tho thing was the act of 
a few moments, and it was considei'ed better not to 
even summon the jiarties, 

5247. I Ixdievo in the interval between the 7th an<l 
12th of August, a rejiort jirovailed that the Catholics 
were rising in their might, and were coming iii in large 
numbers for the 12th of August? — That had been 
I'Ojxirted more than once, but pai-ticularly on that 
occasion it was. 

524-8. But, having regard to the jirecedent events of 
the 12th of July, 1865, and 7th of August of the same 
year, the jirevious I'cjiorts, if there were any jiroceding 
reports with reference to the anticipated entry of tlm 
Catholics, had acq aired a now and dreadful significance ? 
— It had. 

5249. In view of that altered state of facts, it was 
the business of the authorities to send for a large force 
of cavalry, infantry, and police ?-— Quite so. 

5250. And they had them there, and nothing haii- 
pened ? — Yes. 

5251. That was proper conduct? — Quite so. 

5352. The 12th of August is in many parts of the 

north regarded as an orange annivei'sai'y ? — Y’es. 

5253. And I suppose the Catholics Yvould think tlmt 
it was another occasion for an incui-sion of the Oi'aiig>'- 
meii ? — I believe they were of that ojiinion. 

5254. And they did come in to soino extent? — I 
do not know that. 

5255. With ix'ferenco to the otfigy business, you did 
nut see it? — No. 
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5256. But you heard shots fired 1 — I did. 

5257. And although you say that some of t]ie rei)oi-ts 

that were inistakeu foi' gunshots, were iai reality the 
explosions of fireworks 1 Fii'cworks. 

5258. Vet you do not mean to say that there wore 

not some gunsliote properly so called? — Oh. there 
were ; I tliiiik there were. That is my impression— a 
streug iiii|u-cssion. , ^ „ 

5250. No one was arrested on that oc&ision? — No. 
6260- Do you remember whether or not — I need 
hardly say tJiat that affair about tbe effigy was utterly 
unforeseen, and yon could not have known of it ; it 
is only fair to yon to say ? — No ; I hoard it in the 
e^•eninn• ; I set out for tlucc or four adilitional men. 

5261. Then you had heard something about it? — 
Yes I did, I did not hoar that au effigy ^^'as to be 
burned, but I heard that therf! was to be a coniiter- 
meetiug and bonfire ; and I did not know where it xvas 
to be cither, for I was not at lunne on the night of the 
buriiiu" of tlie tar barrels in Aimo-strect and Irisli- 
street, and tiinmgh the town : I was at the fair of 
Pomeroy. It was on the 9th. 

5262. The 9th of Feliruary? — Yes. 

5263. This affaii' of the 23rd of April, 1869, was 
that the time when the chaiiel was injured 1 — Yes. 

5264. Now, do you know whether or not the party 
wlio, on their I'cturn, ai-e alleged to have done the 
injury to the chapel, went up the town ? — Oh, they 
went up by John Huston’s house, and wout up 
Nortli!and-vow, ;md past the chajiel ; and there was 
|ivoof in evidence here that they were at the lime- 
kilns, and beyond it, at the veiy same time the stones 
were thrown, and the windows broken. 

5265. But did not a small party, a contijigent, 
come in and join anotlier party here, and then all go 
out 1 — Yes, they did, tlirongh the bush, 

5266. Docs not it occur to you as noticeable that 
no pei’son was arrested for that ? — There were three 
names falcon, 

5267. And only tlireo? — Yes. 

52G8. Would not it occur to you that that is a 
small pioiiortiou of names under the circmustaiioes ? 
— I thought .so myself, 

5269. Would not it occur to you that the circ\uii- 

stiince of your having men posted at lamp-posts ? 

—That is on another occasion. 

5270. I am now grouping the facts of the case. 

On the ccaasion that you have heard the witness toll 
ns about the men stivmling at the lamp-posts, and ail 
that ? — I was present by at that myself. 

5271. Wdulclyou think it immaterial that a stranger 
should regai-d it iis somewdiat cjueer, that nobody was 
identified ? — Well, I wonhl not at all think that they 
ought to be surpi-ised, unless they were by and see 
what occurred, 

5272. That is to say, those that did not know all 
the ch'cumstimces might be surprised 1 — Decidedly. 

5273. And I think you gave three reasons for it — 
you said the crowd was great, the night dark, mid the 
dust flying 1 — They were, in fact, in a cloud, or a fog, 
of dust. 

5274. \yiiat time of tlie night was it ? — It vais 
octween Hint! and ten o’clock. 

5275. On the 7tli of August? — Yes: just dusk — 
just dai-k— dusk. 

5276. Did you see the party going out to tlie 
cihgy burning that night — going out of the street 
beating drums ?— I did not. 

, ^ yo'i said to Sergiiant Annstrong 

>at the promise given to you by the people out at that 

place you mentioned ?— Castlecaulficld. 

-(8, Yes — with roference to their not coming into 
yimgannon— was broken?— Yes ; the promise was 
e>'eii to Mr. Coulson and tlie Hcv. Jtr. Hamilton by 
< man it is not right to mention his name, perhaps 
'e may |,c within hearing ; he is a pi'ominent jiersoii 
' '>d part of the country, and a Iciulcr in the 

miige parties; and in eonsecpieiice of private infor- 
bhat they were to go to Amia- 
‘ .''0"’h and fixim more than one |>arty, and iufor- 
atioiis made siibse(|ucntly before Mr. Coulson that 
"as the fact. That was the reason. 



5279, At the police inquiry, when you cross-ex- .si.vesth D.ct. 

amined Mr. Ball — I refer to this only so far as it con- ■ — 

corns myself ? — Ido not think it is fair to ask -■ ■ 

me anyffliing about Mr. Ball regarding the police Sul)-Tnspcct«i- 
impiirv. Unless the Commissioners direct me to Tham.i>.';mitli. 
speak, I will object to it. 

Sergeant ^Irmsironr /. — It is a pending investigation, 
and this is the gentleman against whom the charge 
was made. 

Mr. Commissioner Cofkey. — L et ns see what the 
question is. 

Sergeant Ai'ms/ro»f /. — It would be au entire breach 
of faii’jiess. 

5280. Mr, M‘7,an<jhUn (to witne.^-s). — You need not 
answer whether you I'cceived directions from the 
magistrates, hut do you remember asking Jlr. Newton 
what diivctioiis lie had .given you that night? — I 
may have, but I do not recollect. 

.5281. T entirely agree with Sergeant Armstrong, 
and T have no hesitation in saying it, to ci-oss-ex- 
aniinc this gentleman about the comliict of the police 
on that in<|uiry would be grossly and palpably un- 
fair ? — Yes. I do not care about any question 

you ask me about the police, excejit about Captain 
Ball himself. 

5282. Did you get any directions fi'om Mr. Newton 
that night as to what you should do ? — 

Sergeant Armstroiuj. — W^hat night was tliis? 

Mr, M^Lcni^hlin . — The night of the effigy burning. 

Sergeant Armstrong . — He was not here at all. 

ir/incss. — I was not iip with ]\Ir. Newton at all 
iit the time the stones were, tlirown. I did not coine 
up to Sir. Newton till the stones wore all thrown, 

5283. Mr. Al'/xiughlin. — Now, I never heard that 
there was any but one effigy burning, and it is about 
the buniing of the effigy that I am speaking, and per- 
haps that will fix the date, having regard to the bill 
of ))articulars. Do you know the passage referred 
to b\- 3Ir. Newton, where ho speaks about himself 
being hit in the leg? — Yes ; I recollect it all. 

5284. Now, did j'OU get any specific instructions 
from him that night about not arresting anyone ? — 1 
do not recollect it. 

5285. Or from Colonel Knox, vt'ho wa.s present 
also ? — I do not recailcct that I did. 

5286. Now, all these things that you have deposed 

to in your dii'ect examination, and ? — I miiy 

ha^•e, but I certainly do not recollect it at this 
moment. 

5287. Having regard to what you have sworn — 1 
mean, conli3iing it to your own knowledge, and youj- 
ouni evidence- having regard to what you have sworn, 
confining it to your own knowledge, and your own 
evidojice, do you think it oxtinorclinary that a feel- 
ing of want of confidence should prevail among tlie 
Roman Catholics with reference to the magistrates in 
])arty cases? — I do not think they ever had the 
slightest occasion. I do not think they ever had. In 
any case ever I brought before tlie magistrates they 
were most anxious to do theii' duty, if thoy only got 
tho authoiity fi-om the law officers of the Ci’own. 

5288. And, as I understand you, they have not 
the slightest occasion for the feeling that jirevails ? — 

Every occasion abouc tlie drumming parties not being 
put down, but certainly not attributivble to the magis- 
trates. 

5289. Yon think they have no occasion for feeling 
any sentiment of distrust in consequence of niattere 
to which you have deposed ? — I cei’tainly think not. 

5290. But you beliei e that there e.vists a wide-spread 
feeling of want of confidence among the Catholic 
population with reference to these party affairs ?— 1 
know that exists. 

5291 . Yon don’t believe that it is natund ? — I do not 
Ixdieve that it is correct. From my acting with the 
magistrates in conceit relative to crime, relative to 
these di'iimmiiig parties, relative to every otheu’ ease 
that I bring before them, I invariahly find them most 
anxious to grapple with aiiytiiiiig that would bring tlie 
partie.s to jnstiee. 

5292. I sujipose that is the only answer you will 
give me? — I will give you an answer to anything. 
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5293. Do you think anything could be more natural 

than they should feel that want of confidence, rightly 
or wrongly? — I suppose, from tlie way you ask the 
question, rightly or wongly 

5294. Sergeunt Armsirowj . — You believe this wsmt 

of confidence exists ? — I do. 

5295. Did you ever observe anything to warrant it ? 
— Never. 

5290. Wlien Mr, Brooke said that the people, who 
were conducting tliemselvcs in a certam way, ought to 
Ije sninmoned, and tlieir names taken, wliat were those 
peo])Ie doing at that time ? — Shots firing at that time, 
and theie were only a few of us in it, and as soon as 
we would be here a shot was fired there, and as soon 
as we woiild wheel about a sliot was fired by them 
liere. 

f>297. Were they a defensive jiarty or anaggressive 
party ? — 'I'here was but one party in it. 

5298. Were they attacking or defendhig? — They 

w(!i'e defending thein.selves the people in the houses 

were ; but those iu the street we considered as an 
offensive party. 

5299. But as regards tlie people of whom the names 
wore tiil<cn, were they offensi\-e oi' defensive? — Ofi'eii- 

.5.300. They were offensive in one way and defensive 
111 anotliei', tliat is to say, they were on the watcli and 
in prcpai'atioii, and tliey exhibited tliat in a noisy way. 
WJietliei’ tliey were ofl'ensive or defensive, desiring to 
display resistance, do you think it was a jiroper thing, 
having regard to tlieir conduct, to have them suui- 
moncil ? — I think it was a ]iro]ier thing, for when Mr, 
Couison came next morning the names were laid 
before him — wluat he was wiitten for — and he con- 
sidered it was a dcsiniblu thing to have those parti(‘s 
sunimontid and sent forward, insomuch as they were 
on till! street and that they were an obstruction to the 
thoroiighfai-e. 

5301, Mr. Commissioner Oofpey. — U pon my word 
T cannot uudei’staml that for the life of me. Because 
as I midci-staiid your evidence you say this, that con- 
sidering the frightful scenes that ocemred when there 
was an incursion before ou the 12th of July, your own 
feeling was when the (Iriminiing party was approaching, 
that you e.xpected a ro|>etition of the same conduct ? — 
'I'iiat was what was reported to me. 

5302, Yon had but ten or cloven police under your 
conkol ? — iOight. 

5303, A small number — and yon siiy that you 
believe bona fide the Homan Catholic population were 
iu approliensioii aud terror that theii' houses were going 
to bo wrecked aud their property destroyuil? — Such 
was reported to mo, and in consequence of it I gotiiito 
Irish-.strcnt. 

5304, A lid i.s that your own feeling 1 — That was my 
own feeling at the time. 

5305, That it was probable, or likely, or possible? — 
No doubt of it. 

530(). That being so part of the men got into their 
houses, harriciulod thoni, ami prepared themselves with 
firearms, ami tlicir uames wore not taken down? — 
Just so. 

5307. Anotlier portion of them, according to the 
tostimoiiy of J laydcii and yourself, took up tho jiave- 
iTient? — They did, 

5308. And prc|iai'od to make up bamcades and 
resi.st? — They did, 

5309. And put themselves iu an attitude of resist- 
ance ? — They did, 

5310. Shota are fii'c'd on the road immediately ad- 
joining, from a siqiposed hostile party ? — Ah ! but what 
distance ? 

5311. r do not know, They were within hearing ? 
— Oil. at that time limy were not. 

5312. Let U)c understand you? — Wlieu some of 
these ])cnplc got into tlu ir houses for the purpose of 
preparing to I'e.sist from tlieir windows, and others 
commenced taking up the jarvement, was tiiere any 
sound of llrearnis hoard from the roml '? — None. 

5313. Aud was it your opinion at that time that all 
apia-ehonsion of danger had ceased ? — It was not. 

5311. Then iliore jieople who i.ssi.sted nobody, who 



attacked nobody, but showed that they were in a con 
ditioii to defend themselves, they were summoned 
and I won’t say improperly summoned, because that 
was a subject for inquiry and serious investigation, ] 
cannot conceive anything more serious or that called 
more for the action of the magistrates than to have it 
reported to them that their town wa,s alarmed th'it 
they were in a state of siege, or apprehended siege, and 
preparation for defence with tireaims. That being so 
all these people are taken and summoned, and tlie 
aggressors, the parties that you, the chief officer sav 
gave reason for an apjirehension of that sort are not 
dealt witli at all ? — It was so stated to me. 

5315. Now, I want to ask you, following up that 
observation of mine — and nobody is responsible for it 
but myself — Mr. Couison is sent foi', you say?— Yes, 

5316. And he, alone, tlie next morning, conducted 
whatever investigation was conducted, granted sum- 
monses, and hold people to bail? — He did. 

5317. Where was Mr. Brooke at that time?— hL'. 
Brooke came in but his business took liim away, and 
he left tlic whole thing to Mi’. Couison. 

5318. He took no part in it? — None ; Mr. Couison 
took the whole responsibilitj’’ ou himself. And another 
thing, an element tliat I did not mention to you was 
that tliese )ieople, geucnilly, were not the inhabitants 
of Irish-street. 

5319. They were inliabitants of other jiortions of 
the town ? — Of every portion, 

5320. And don’t you think it is but natural tliat 
when a whole denomination of a pojiulation is attacked 
tlie feeling of resistance should pervade all pai'ties of 
that denomination? — Quite natural. The difficulty 
about the whole matter is tliis, of party. The drum, 
ining party came in about an hour before this andtliev 
went to their lodge at Miltxiwn. They fired shots 
going along the new road. They came iu a straffing 
way and crossed the fields there, and were met by 
other jiarties fj’om Auglinacloy road, ae I understood, 
and tliey fired shots in a straggling kind of way. 
They then passed into Miltown. I got ray men aud 
brouglit tlicin down to Moon’s hotel, as I have meu- 
tioned, with the full intention of having the names of 
the jiarties taken down. 

5321. I am not in tho slightest degree blaming you, 
for I think yon acted with great firmness, prudence, 
and propriety tliroughout the ivhole of this transaction, 
and it is only fair I slioukl give you that opinion. 
I am coimnciiting on the transaction itself. 

5322. Mr. M‘Luw]Uin . — Miltown is just besidetke 
town ? — It is witliin a stone’s throw. 

5323. Witliin gunshot? — It is. 

5324. With i-eferenee to the demeanor of tlie 
Catliolics who were on the street, is not it the fact 
that several respectable Protesfiaiit gentlemen wei'c 
allowed to pass through tlieso people, aud with tlie 
utmost jiossible absence of any enmity? — No doubt of 
it — passed with ingress and egress, 

5325. And it was purely and simply only a defeimivo 

affair and nothing more? — No doubt of it. 

Mr. Coiiiiiussiouer Coffey. — A defensive affair con- 
ducted on one side with great firmness and qiiictuess, 
and by others with noisy demonstrations. All iieojile 
liave not the same nature. Some will be patient aud 
determined ; othei-s will be noisy ; but still if they 
were all engaged in the uiipreliension that they would 
be attacked, it is, I say, -a groat fatality that some of 
the other parties were not made amenable 

IFilness . — I swear it wa.s impossible, and yon will 
have men here, nieii of different persuasions, to jimve 
to you that my woi'ds are true. 

I don’t doiiiit it. I have already given you creffit 
for great |n'oprioty, firmness, aud discretion iu the dis- 
charge of your duty. 

5326. ill'. Commissioner Exiiaji. — B efore you went 
11 ]) Irish-street did you seud Clarke after this orange 
jiarty? — You. 

5327. How long after did he return to you? — Ho 
retunieil iminecliately iu consequence of the shots tlia 
were fired, and the terror tliat was in Irish-street— 
that is, the terror that there were shots fired, aud that 
the orange party were coming down Anne-street ; bu 
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when ve came up the hill, the street was in a state of 

^Sm^our vidette came back and reported to you 
that they wei-e going in the other direction ^Yes, 
hat they were coming across the hill m the back way, 
cud «oin^ to come down on tlie people in Insli-street ; 
and theiront of Irish^treet we could not get, the pco- 
nle were in such an excited state, till it was after 
twelve o’clock ; and then it was only sliots fired out 
of a yard in Scotch-street that drew me out of it. 
That case of the firing of the shots down Scotch-street 
was about a man’s house named Christal, and we went 



other gun standing beside the wall that had recently 
Ijeen chschai-ged. We arrested the man, and got some 
cartridges upon him— five rounds of blank cartndgos, 
one ball, and forty caps ; and next morning he was 
l.rou'dit up and discharged. The attorneys were thei-e, 
and fn consequence of the man discharging the shot 
in the gateway, and the summons being for the 7th, 
and it teing after twelve o’clock, the magistrates con- 
sidered that the summons was wrong in point of date; 
:md in the next place, the gun was not discharged on 
the street. 

Mr. Commissioner Coffey.— I t was very uufor- 
tvmate tliat that matter was left to hlr. Oonison in- 
stead of to somebody on the spot that could have given 



L one man’s hand loaded, and f 



liim information. 

Mr. M‘Lavrjhlm . — I think it is right to all parties 
to mention this, that the fatality that both the gentle- 
men whose names have been inmitionod hei-e, the one 
a residcut magistrate and the other a local magistrate, 
are dead is a fatality of the existence of which I was 
not aware until it disclosed itself in the evidence ; and 
I think nearly everybody in the court was in the same 
]iosition. 

Sergeant Ai'mtronff . — During the lives of those 



men not a word was said by any Catholic, and it is 
more than five yeai-s ago. 

Mr. M‘Lau(/hliii . — The Sergeant is, I am instructed, 
entirely in error. 

Sergeant xlrmstrong . — Prove I am in eiTor. 

Mr. Commissioner Coffey. — There is more to be 
said. According to the evidence of most of tlie wit- 
nesses they have concurred in saying they would have 
more confidence in the adjudication of the resident 
magistracy in Jjarty cases, than if it were confined to 
tlie local magistrates. In this case it may be that 
the magistrates conceived that after a popular commo- 
tion like this it was a great deal better for them not 
to inteifnie at all, but leave all the I'csponsibility to 
the resident magistrate, ifr. Coulson. 

Sergeant Armstrong . — Besides that, he was a singu- 
larly expei'icnoed man. 

Mr. Commissioner Coffey. — No doubt of it. 

hir. Commissioner Exiiam. — He was a man of very 
great expeiicnce. 

Sergeant Armstrong . — And Mr. Lyle, when he 
rctunied from the asshses, reported to Mr. Coulson, 
and volunteei'ed his assistance, and he said — “1 will 
do it myself.” 

Mr. Commissioner Coffey, — The more you probe 
the case the more it is a subject of regret that these 
two gentlemen are dead, and the ti-finsactiou is so 
remote. 

Witness . — I may observe that on all those occasions 
after 1865, since 1805, had not it been a breach of 
promi.se of honour, if that man came rrr here with a 
small drnmiriing parity — I believe I can say that after 
that occurrence, on all occasions when troops were 
I'einoved here, the local magistrates gave their assist- 
ance by word, but left the entire inanagemeut of tlie 
town to tire official resident magistrates sent here. 



Sub-Constable Jeremiah Clarke swoi 

5329. Are you stationed in Dungarmoul — No, 
sir. 

5330. Where 1 — Sion Mills. 

5331. \Wien wer-o you stationed in Dmigarrnon? — 

I was stationed in Dungannon in 1865 .and 1864. 

5332. In 1864 and 1865? — Yes. 

5333. Were you here on the 12th July, 1865? — 
Yes. 

5334. Were you one of the party left in the town 
to see after the town while the other's went to Castle- 
caulfiold? — Yes. 

5335. There were about twelve, I believe, left 
altogether ? — About tliat, I think. 

5336- Now just tell mo whether you saw tire small 
party that came in in tire morning — a rather smallish 
party whicli came in with the drum in the mor-rring? 
—On that morning Sergeant Collins, now head-con- 
sfable, and Head Constable Fitzpatrick heard wher-e 
they were coming into town, and they went down as 
far as the end of that street, arrd when I went down 
the drums was broke 

Mr. Commissioner Coffey. — C onfine yourself to 
what you saw, 

Witness. — When I went down I seen Mr. Brooke 
there and Father Quinir, and there was two drums 
that went into a yard to the left hand side as you go 
cown, and Mr. Brooke sent me home — or' sent me out 
to Castlecaulfield with the Castlecanlfield fellows that 
came in with that drum 

5337. Sergeant Armstrong. — Are you the man that 
"as sent out for- the police to come back ? — I was sent 
jack, but this was in the morning at the time the 
nim was broke, th.at Mr. Brooke sent me out with 
oir policemen — I was in charge of the town — to send 
the dnimming party home. 

•j338. Is that all that you know about themonimg? 

At that time. 

5339. Were you here that evening? — Yes. 

Tu ^ ■Tsll the bench what you saw in the evening? 
--Ihevc came a large jiarty of men into the town — 



L ; examined by Sergeant Armstrong. 

Orangemen. They had scythes with them, pitchforks, 
and they had arras — firearms. TJiey had sticks. And 
we got before them here in George’s street. 

5341. Who were the rnagistr.ates that wer-e here? — 
hli'. Brooke was here. 

5342. Was Mr. Coulson ? — Mr. Coulson was here — 

he was, and 

5343. Was Colonel Knox hore? — Yes. 

5344. Go on ? — And they were in brstween the police 
and the drumming party, and tliey were wanting them 
to go back. 

5345. Whom ? — The drumming pai'ty. 

5346. Tiro magistrates were ? — Yes, sir-. They would 
not hear them at all, good r>r bad. 

5347. They would not listen to them ? — Not it. 

5348. W'ell? — Mr. Coulson went into the right of 
the division where we were fronting — where we had 
the charge of at tlic time, and as Mr. Coulson was com- 
ing out a man to his right pulled the swoi'd to onesidi', 
to his right, and the man to the loft of him. That 
made place for him to go out ; and as Mr. Coulson 
came out the mail that eaiTied the driiiu came out after 
him, and the whole of them then came out, and our 
men was ]rat into confusion then. 

5349. Was there a lai-ge crowd of the Oiaugcmen ? 
— There was. 

6350. Was there a Inmdred or two hundred? — Oh, 
there was 2,000. 

5351. And they breke out, followed the man with 
the drum. What did they do then ? — They broke up 
the street tlien, and Mr. Smith was in charge of 
the men at the time, and he told us to form in a line in 
the Btieet tliere, and the half or third of our men was 
not up in time to form a line, and the men of the 
drumming jiai'ty was up before us, and wo got into 
Irisli-stroet, and some of us got befoi'c them into Irisb- 
strcct, and according as tliey were running past Mr. 
Hayden’s house from Shamble-lane, they took up stones 
and fired at the windows of Mr. Hayden’s house. 

5352. And tliey broke otlier houses and wrecked 
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them! — Yes; and avc were at the time formed in line, 
not to allow tlieni through Shamble-lane — the re- 
mainder of the drumming pai'ty that was coming up. 

535J. And did you stay late in the strcsds on duty — 
late that night? — I was, to about one o’clock that 
morning- But actually I do not remember Avhat hour. 

5.35^. But you were to a late hour? — Yes. 

53.^.o. And the police? —Yes. 

535'i. And the magistrates with them? — Yes. 

5.357. Were you here on the 7th of August? — Yes. 

53.58. Did you know that an}'thiug was going to hap- 
pcnr on the 7th of August, or did it come unexpectedly 
on you? — I heard in the evening tliat the Orangemen 
was coming in for tlie broken drum from Castlecaul- 
6eld, 

5359. Was thoio any patrol put on? — There was. 
Mr. Smith took down a party, and Mr, Hughes was 
living there at the hotel at tliutim(!, and avc Avent down 
the sti'oet as qriick as ever we could, Avhore the most of 
the i>arty, I. should say the Avhule of them, was 2 )assed at 
the time that we came to the lami)-post, and Mr. 
Smith tohl us on leaving Hughes’s to do our endeavour 
to take ail the names wo ])0ssibly coidd. We Aveiit clown, 
and the night was dark, and the police could not iden- 
tify one person of them. They came over this street 
iioi-e, and, said Mr. Bniith to us, it would be better for 
us to go back and tlirough Shambhj-lanc, for it is very 
likely they might be attempting to go up that street 
and into ShaiTible-linie, and we will keep them out of 
ShaUible-lane ; and wo came iip then, and as we came 
up 8hanibln-lane we came, across, and there were stones 
to the right of Shamlile-lane lifted uj) 

5300, That is, raised out of tJie street? — Tes, sir. 
We camc! down then, and we heard shots fired iii this 
direction, about hero, and we camc dc>wn and followed 
the party up as far as this biudge out here, and there is 
two roads, one going to (Jastleeaulfield and the other 
to Ballygawley, and the pai-ty sepanitcd, tii'ing shots 
along th(‘ I'oad that way, and when we got on the 
bridge Avc lieard more shots lirod in this direction, imd 
wo said it would bo bettoi' for us to go on and see what 
is going on up in the town. We carao back again, 
and tlim-o was llriiig of shots in the town, and wc 
rcmiaiiied on then with Mr. Brooke, and Mr. Brooke 
gave us ordci's to remain too, and not to leave liini, 
and wo remained till one o’clock that morning. 

5301- AVas it the hearing of the shots firing in the 
town tliat induced you to turn back and leave the fel- 
lows that wei-o going home to Castlccaulfield and Bally- 
gawlcy? — Yes. 

5302. Mr. Commissioner Coi''i'’nY. — About how 

many wore the whole ninnbor 

5303. Sergeant Armslrun’j . — That were going to 
Castlecanlliohl and Ihillygawley 1 — Well, I should say 
tliiiro was three or four hundred of them. 

.5304. Were they mostly country fellow.s ? — Yes; I 
Look them to bn eouutrv follows, 

5305. They were not some of the toAvnspooplc ? — 
Then! might be some of the townspeople among it 
unknown to me. 

5300. fn the main body they ajipcared country 
(jcople? — Yes ; they never halted, 

5307. Wore you able to identify them ? — On my oath 
1 was not. 

5368. And did you do your best? — T done my best 
to identify them, and did not think I conld. 



Cross-examiuod by Mr. il^Laiujlilin. 

5309. Did they corner in that day straggling and 
firing shots, ill small parties’ — In the morning, sir? 

5370. In tlio evening? — Wliat day are you going to 



5371. Mr. Commissioner Coffey. — The 7tb. of 
August, the same day ? — I did not hear them. 

Sergeant Armstrong . — Morning ? 

Mr. M'Laughliii . — In the evening, I said. 

Witness. — Yes. I did not hear them. 

5372. ^Iv. M‘LMighlin . — How long were you in 
Dungannon at that time ? — I suppose I was a year and 
a half in it. I am not right sure. 

5373. When did you come to Dungannon last?— 1 
came here on last Thursday. 

5374. And you hai-e been present in court, I sup- 
pose, all the time ? — Yes. 

537.5. You knew about the drumming parties ivlieu 
you wore here ? — Yes. 

5 37 6. Did you hear Constable hlTlwaiue’s evidence 1 
—I did. 

5377. Now do you think that thc.sc dramiTting par- 
ties are calculated to endanger the public peace?— I 
certainly do. 

5378. And ought to be put down? — No question of 
it. 

5379. Now wlion you camc back tliat night to tlie 
Catholics where they were assembled on the street and 
all that, Avere they protecting themselves ? — Well, Avhen 
I camc up I asked Avhy they Avero there firing shots, and 
they said they Avero protecting tlicraselves, and I asked 
them, “ What is the use of firing shots, for the parties 
uie aAvay avIio Avere here, and Avliore is the good pretect- 
ing yourselves AA'lien avc are here, and the partic's out of 
toAvn ?” 

5380. You had protected them so effectually on the 
12th of July? — I could not protect myself on the 12tk 
of July. 

5381. That is Avhat the dAvaif said to the giant, 
“ Don’t be afraid, for I am hen*.” Would you think 
that any man in his right mind 'vould have any couli- 
dence in the ]n-oteotioii of the police, having regard to 
the facts of the 12th July, wlieu tho orange pai'ty 
Avere Avreckiiig the place, and you Avere looking on and 
could not help it? — Well, we Avere doing all Ave could 
on the I2th of July. 

5382. And it amounted to nothing ; and tlion you 
think they should be satisfied with your doing nutliing 
on the 7th of August. Don’t yon think it AVas the must 
natural thing in the world foi' the Catholics to try and 
protect themselves, having regard to Avhathad liappencd 
a few days biifore ? — I say it Ava.s ; but then tlie parties 
Averc out of the tOAvn, and avc AV(-re there. 

5383. Mr. Cmiimissioucr E.'cii.a.ai. — Y ou a.skedtlioiii 
what they Avere firing for. Noav, at the time tliey Avere 
firing Avas there any person attacking them ? — There 
Avas none. 

5384. And you askod them Avhy they Avere firing, ami 
they said tliey Avere protecting themselves ? — Yes, sir. 

5385. And a'ou got orders to take some of their 
names ? — Yes, sir. 

5386. And you took some? — Yes. 

Mr. Commissioner Coffky. — Mr. Hayden’s histoyi' 
of this transaction, A\-hen avc come to contrast it witli 
the other eA'idcnce, is execssivdy open and candid. He 
says they fired shots out of bravado and clofiance. 

Mr. ^rLanghlin . — Ami he tried to stop them. 

Mr. Hayden . — I advised one party that reui-iinecl too 
long in tho street when the others Avere really aAvay, I 
advised them to go, 

Biib-Inspoctor Vniilh. — Mr. Hayden doiioeverythiiig 
that ho could. 

Mr. HrLavg/iUii . — And I believe that they threab 
ened to take liis name if he. did not go off the street- 

~h\v. Hayden . — I was told by a policeman that niy 
name Avould be taken, although I Avas ti-ying to make 
peace. 



lload-Cvii- 

NtableTlimni' 



Head Constable Thomas ColTuis SAvoru ; examined by Sergeant Armstrong. 



5387. Arc you in tho force still ? — Yes. 

5388. You are head constable? — Yes. 

5389. What Avere you in ISG5 — what was your 
rank ? — 1 avus constable. 

5390. \Yere you hero on the 12th of July. 



1865? — I was stationed in this town, and in 

5391. Were you one of the jiarty in charge of tlm 
town, or tliat Aveiit to Castlccaulfield? — Yes ; I stayed 
in cliarge of the tOAvn. 
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5393. After the maioi party liad gone out with Jlr, 
Coulson to Ca-sUecanlfieltl, I believe some Orangemen 
m!wle tlieir api>earance in the town 1— Tliey did, 

5393. Was that unexpectedly 1 — It was. 

5394. Just state what occurred in reference to that 
|)arty, begin at the begiiming of it that morning, 
and tell me what you saw yourself and wore eyo-wit- 
iiess to. First of all, it was unexpected — It was un- 
expected. Tliat being tlie case, a force was sent to 
Castlecaulfiekl, and another portion of tlio force in 
town were sent to Coalisland, and Head Constable 
Fitzi>atnok, with I and some twelve or thirteen others, 
were left in Dung-annon ; and about two o’clock in the 
(lay "ord came to the barrack where we were 
waitiii", that three diaims was approaching the town 
from the direction of Ballygawdey or Castlccaulfield— 
the same road — anil Fitzpatrick and I went down 
Scotch-street to Moon’s corner, then Mi-. Hughes’s 
hotel ttiere, and we saw a party coming across the roiul 
below the coiuihousc, and crossed George’s-sti'oet, and 
mot them opposite the courthouse here. Thei-e were 
about twenty-five or thirty of them ; and the head 
constable and I both i-emonsti-aftid with them to cease 
the beating of the drums till they should pass through 
the town. 

5395. Mr. M’Tavghlin . — This was in the morning 1 
—About two o’clock. That was as near as I could 
at any time say the time was. They declined to 
do so and fuceil on withont paying any attention to 
ns at all. There w'ere some few of tlie lioman 
Catholic party at the foot of Sloane-street that ex- 
pressed their dissent from our course, that we were 
inteiferiug to po-event aii 3 ’ attack on them there. 
They got to the comer of the foot of Scotch-street, and 
they there appeared to go up Scotcli-street ; and the 
heiul coiistable and 1 again interfered with a fou’ and 
sent them down Uarr’s-i ow, and not up Scotch-street. 
Still they did go up Scotcli-street, and they were met 
by a jiarty of the Koman Catholics coming down ft-oni 
SiiambJe-lane side, and stones wei-e tln-omi there, and 
an engagement appeared iniminent ; and the head con- 
stable told me to go for Mr. Brooke, who was in tlio 
estate office at the time, ajrd bring him down with all 
tlie rest, of the i>arty in the town. U]ion that, I pro- 
ceeded as (jiiick as I conkl to the estate office, ami rc- 
jiorted to Jlr. Brooke, and i-an to the liai-r-ack and 
brought down all the men that I could see, and wlum I 
came dunn the drumming party had been forced into 
Prior’s yard, and I went into the yard and saw tliei-e 
a few of then), and several gentlemen thei-e looking at 
the drums ; the dnnns were broken at tlic time, and 
there was an oiigagomcnt got into how they were to 
lie got out of the town, 

5395. IMr. Commissioner Coi'i'EY. — A jiarlcy I — 
Yes. The Jtov, Mr. Quinn and ilr, Brooke, ami 
several other gentlemen of the town woe consulting 
'vhat was liost to be done ; and a partj- of them were 
sent out under escort, leaving tlie drums ami the lifi*, 
or whal(‘v('r they had, in Prior’s yaixl The poi tioii 
of the party tliat went into the yai-d, or came out unth 
the drums were escorted out. Constable Clarke, the. 
last witm^ss here, was with the pai ty tliat wont out on 
the Oastleeaullield road. Another iiortioii went out 
a hack-w-ay timmgh Prior's yard, and made their way 
to a large meeting at Tiiaimey. Tliis was anticipated 
'}■ Mr, Brooke, who disjiatchod cars and everything 
le could to Castlccaulfield to bring back the force that 
'vein; there, to meet the other parties if he could. 

•JoJ7. Sergeant. lv)/is?i-o;7j7. — I believe Father Quinn 
couem red in the n-iew of sending out the Orangemen 
-IHietly, and agreed with Mr. Brooke ?— Oh, 'yes, 1 
ihink so. 

5398. Is it, as fai- as you know, witli the Orauge- 
JQen considered to ho a point of honour to occupy 
‘majuble-la.ne upon those occasions — is it a iiuiut tlia't 
iy used to he fend of occupying?— I do not think 
’“-ytliiog that I heard about it. 

occurred in the evening? — I tliou<dit 
« tt>at time it w,us about half-past three o’clock when 
■ ge party came into the town— Oi-angemeii, as they 
na'e l,e,.„ (k-seribed hei-e, with all kinds of weapons. 



They came in by Perry-street and Chui-ch-streot, into 
the head of Scotcli-sti-eet, and down Scotch-street. On 
tlieir a]>proach, Mr. Brooke, and the Honorable Colonel 
Knox were with the police, the portion of the police 
that 'vere then in the town — the ten or twelve that 
had been collected. There were left at the head of 
Irish-.streot, with Mr. Brooke, 1 think, six of them ; 
and I, with four other men, were taken down by C<>lonel 
Knox to tlie end of Shanihlc-hmc, and we wei'C 
[losted across Sliaiable-lane to prevent any of them 
crossing the lane, and remained there to prevent ihera 
from entering. When wc caune down ojiposite the 
lane, stones we.re thro-wn out from the lane, and into 
the lane from the other pai-ty, and I and evei-y one of' 
the men with me in fact goi imr share of the stones. 

5400. Mr. Commissioner — You were getting 

it from both sides? — Yes. 

5401. Sergeant Arm -lron(j . — Was Colonel Knox 
with you then? — Yes. 

5402. At the time the stones were flying on both 
sides ? — Yes. 

5403. Was he doing his best? — Yes, and so were 
sevei-al of the gentlemen in the town. 

5404. And exposing him-self to danger ? — Exposing 
himself, no doubt, to very great danger. 

•5405, And I suppose the police were on the sn-eet 
till a late hour on that night ? — Yes. 

•5 i0(i. And at last it got quiet, and then there were 
summonses and so forth ? — Yes. 

5407. Were you hero on the 7th of August ? ( was. 

5408. And was the appcarajice of the Oi'iuigemen 
then imexjiected? — It uas une.xpeetcd. 

5409. What did you witnes.s on that occa.vion — did 
vou see the fellows coming up Scotch-street? -1 saw 
tliem coining across fi-om Cari-’s-row, across Scotcli- 
street, past the hotel, and into tills, George 's-street ; 
and I was at the end of the hotel, at the corner there 
where they past, and I done inj'- iiest to idsaitify any 
of tlie paj-tv', 

5410. Did you get orders to do your licst i- -From 

my suh-inspectoi-, hut that was a thing 

5411. From your suh-inspector? — Yes: bm, rlmt 
was an order we always ha' e on occasions of this kind. 
On ail occasions the first object is to eiuleavour to 
identify all the partie.s asscinhled. 

5413. And did yon honestly endeavour to do so 
that iiigiit ? — T did. 

5413. Were they a country part; I have heard it 
said they wei-e a country party. 

5414. Was it a dark or a bright night ? — It was in 
the dusk of the night — in the lUisk of the evening. 

541.0. And you we.re not able to iileiitify any of 
them ?- -I could not identify any men tiiat were thi-re. 

541b. Were you up in the town when the names 
were taken down of some ( ritholics ?-— I was. Wc 
came round here lest an attack shonkt take place at 
William-street, which was another point at which it 
wa.s di-eaded an attack would be iiuule. 

5417. Were those in the street tiring shots ? — When 
the druimning paily had p.rssedon do-wn :,cve, between 
liere ;U)d j'h-nsmiis Smith’s school. 1 heard one or two 
shots liicd there. 

5418. I do not know whether you ac-conijiaiiied 
Ooiistabk: Chirko with the police out to Casllecaulliehl 
and Ballygawley ! — No, sir, I did not. 

5419. Yon stayed in the town. There was a niim- 
licr of names of the Catholics taken down, and tliey 
were summoned and all that. Did you ;mv of them 
firing before their names were taken down, or dhl you 
take any of the names down? — 1 diil. 

5430. What were they tloing at the time ?- They 
wci'c a very disorderly pai-ty, marching liack and i'oi'- 
ward through the lane, and discliai-giiig Jireann.s. 

.543], And did you siieak to anvoftJiein? — Uli. 1 
did, seveml. 

5423. What did you say to tliem ! — 1 told them 
that the act was an illegal act, and that they slmuhl 
move off the street. It was then coming tip to a late 
liour. It was after eleven o'clock before a iultiu- at all 
was taken. It was al'tei eleven o’clock -whon ihe 
iianu's were taken. 

3 A 
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-')423. Had they been tiring shots — whether in de- 
fiance or not — had they been filing shots i — Thej' liad. 

5424, Hoav long have you left this place 1 — I am 
out of this since October, 1870. 

5425. You heard these drumming parties, of course, 
many a time 1 — I did. 

542G, Do you think that the public peace and safety 
of the nciglibourhood requires that there sliould be a 
stop put to them ? — I tbuik tlie drumming is danger- 
ous to the peace of tlie locality — to any locality that 
it exists in. 

5427. You are a head constable, and an intelligent 
man, and would you be glad of a power in the magis- 
trates to punish them for drumming, without going 
into the question of motive or provocation or anything 
else, but merely the fact of their drumming^ — Yes, 
and the magistrates have repeatedly expressed that 
Avisli to myself wlien I Jiave been in communication 
Avitli them. 

5428. Tliey have often exjiressed that wish to your- 
self ?— They have. 

5429. And have they expressed their anxiety to put 
ail end to itl — l.lopeatodly. 

54.10. Mr, Commissioner Ji.xn.VM. --You mean the 
magistrates of this district ? — Of this district. I iliJ, 
often; because it occurs in this district. 

5431. How long have you been here? — I was 
attacliod to Dungannon station from tlie end of 1859 
to Uctuber, 1870. 

Cross-oxamiiicd by Mr. 

.5412. r think you jiaid great attention to the 
evidence of the other witnesses 1 — Well, I did not; 
some of them I did. 

5413. .Did you licar tlic Rev. hlr, M’Neece examined 
to-day i — I did not. 

5414. Do yon tliiuk tlie magistrates will put dowui 
those drumming parties 1 — I do not know. 

5435. Do you think it is a sound opinion to say, that 
unless put down all over Ireland, the law will be 
vinliiLed liere, and means found to evade it hcrel — I 
think it would lie a very discontented thing if you put 
it down hero, and not elsewhere. 

5410. Tlimc is a feeling that prevails here that, 
unless it is put do'vji all over Ireland, it shonld not be 
put down ill any particular j)lace 1— I would feci that 
way myself, 

5437. A disorderly party that night marched up and 
down Shamble-lane — Shamble-lane, which lias been 
very correctly c;illod a bone of contention, is principally 
inhabited by iJatholicsi — Tt is. 

54;$8. You will always find in the north of Iixiland 
that butchci-s are Catholics, as a rule — wa.s not it 
thought about the must vital point in the Catholic 
quarters to attack Sliamble-lano 1 — Yes; I have often 
lieni-d that. 

5439. I think yi>ii said in answer to Sergeant 
Armstrong that the jwrty wore disorderly mai'ching up 
and down the lane, ami all tliat 1 — Yes. 

5440. Did you sec any I'rotcstant gentlemen there 
at all marcliiiig up and down, or walking “proinis- 
cuonsly ” ? — During the night I saw one. 

5441. Yon saw one, wa.s his name Dunlop i — I have 
a difliculty in r(;momberiiig, would voii roiuiud me of 
ld.nl 

5442. Lindsay, perhaps! — Yes; Mr. Lindsay had 
his tlaughtor with biin passing through. 

5443. Wore not there names token of a lot of people 
merely walking back and forward, and iloing nothing? 
— I do not think there were ; T did not take the name 
of any person that I could not identify some particular 
thing that he was connected with. 

5414. Would you be able to .say vvlietlier Avhat they 
were doing that evening apj.roacbcd, in ]ioint of crimin- 
ality, to wliat the party were doing who had marched 

into the town tliat oveiiiiig to attack their houses? I 

do not know that any party marched into the town to 
attack their houses. 

5445. You do not think that the Orangemen came 
for that purpose ? — I do not think that either. 

5446. Was there any doubt of the intention of tlie 



Orangemen on the 12th of July, when they did come 
to attack their houses 1 — I had not the slightest douht 
of the second ]>arty that came in on the 1 2th of July 

5447. Yon had not any doubt of their intention? 

I really did believe tliat their intention cominv to 

to be j-eveiiged on the assault in the morning, and that 
is why the magistrates took the precaution of sencltov 
for the police to Castlecaulfield. ® 

5448. The police were peifectly powerless on that 
occasion, I believe you yourself had to hide behind a 
pump ? — I had not. 

5449. Is not there a pump in Shanibie-lane ? There 

is, I know it well ; there is not a corner in the town 
that I don’t know, nor a man in tire town. 

5450. Would not it be a wise thing if you were in 
the centre of a shower of .stones — would not it be about 
the wisest jilace to go ? — I tliink it would be a great 
deal wiser to go tlieie, than run through 2,000 meu 
with scythes and othei’ implements. 

5451. Then tlicre is no doubt on your mind as to 
the viituous intention, that is to say, to wreck liuusos 
that actuated tlie Orangemen when tlioy came in on the 
night of the 12th of July ? — Yes ; it was the OA-uiiiiig. 

5452. Was not there gi-oat alarm on the 7th Aimust 
wlien it was believed tliat tlie Orangemen were coming 
in to take r-evengc again ? — I never' heard that. 

6453. Did you ever hear a rumour to this effect, 
tliat some further display was expected on the 12th of 
August, that is, five daj's afterwards? — I did. 

5454. And that the Oatholic.s had got uj> with scythes 

and pitchforks, and that tliev were coitrui" in? Yes I 

I did. 

54.55. And now, matters having attained that 
eminence, you had as many cavalry, infantry, and con- 
stables as would tlioroiiglrly stop it? — Tliei'C were; 
well, they had nothing to do. 

5456. Tliat is to be regretted ? — No ; as on every 
other occasion that they have been here since the 12tli 
of July, 18G.5. 

Mr. Commissioner E-XHam. — I f they werc not here, 
1 dai'C say they would be at it again. 

5457. Mr. — Wei'e thei'C not bixiaches 

of the peace on the 12th of July, 1869 ? — Ido not 
know. 

5458. Don't you remember the Killyman affah — 
the orange procession from Dungannon to Killyman, 
and the stone-throwing and firing? — Yes. 

5459. Du you know, in the present prejudiced con- 
dition of the huTiiiin mind, that is not thought at all 
objectionable? — Not a bit. 

5460. Not a bit? — From my experience that is what 
I meant. 

5461. You are a man of experience, a strong-headed 
man ; do you tliiuk that the Orangemen will continue 
to bo too many for the authorities ? — Oh, I think not. 

5402. Thou you think something will bo done to 
put down these ilriimmiug jiarties ! — So I expect. 

5463. And I suppose tlierc will never be any 
security fur public peace until tliat something is done ? 
— I do not know. 

5464. Do you think they are compatible or con- 
sistent with the preservation of the peace, tlieso 
drumming parties ? — I do not. 

5465- Therefore, would not the putting of them down 
be necessary to preserve tlie public peace ? — It would 
be necessary tliat tbci'e should be a stop put to the 
dnimming to such a place as this. 

5406. Wliat sort of a place is this ? — Tt is a place 
whore attack is subject. 

5467. Subject to attack ? — Yes. 

5468. And wheio there was only a handful of 
Catholics, there would not be the same clanger ? — From 
exjiericiicc I know that. 

5409, III point of fiict they arc not sti'ong enough? 
— I know other p.irts of this county where they do 
drum and I would know how far to go with them, and 
if tlicy wont any furtlior that a breach of the peace 
woidd take place. 

5470, I uudorstaud yon went with the party with 
the drums ?— Yes. 

5471. To prevent them being attacked? — No; fo 
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see wliafc would occiu', so as to be able to tell as faiv a 
story as I could about it, and make as good a report 

(IS I could about it. ^ „ 

5473 Sui'posing any Catholic not having tear before 
his eyes came out and attacked them, vdiat would you 
thbik it your duty to do 1— I would think it my duty 
to nudce the party tliat made that attack on the Roman 

Catholic amenable to the law. 

5473. No, but where the Roman Catholic came 

Where the Roman Catholic came out, and two 

or tiiree attacked him, I would think it my duty to 
make them amenable to the law, 

5474 You do not understand me. iousaythei e 
are pai'te of the county where you would know how far 
to walk with a drumming paity 1— Yes. 

5475. Do you mean a drumming party of Pro- 
testants 1 — I do. 

5476. And you would know they would not go 
beyond a certain limit? — Yes. 

5477. And I suppose the sounds of their drums 
would pass that limit ?— Yes. 

5478. It is the drums that ai-e offensive. Now 
suppose thatinthatdistrietthere are very few Catholics, 
vou think it would be safe there? — No doubt aboutit. 

5479. Supposing in that district, spai-sely populated 
as regards Catholics, some of the Catholics came out and 
did make an attack, what would you do to the Catholics ; 
would not you think it your duty to iirrust them for 
attacking the Protestant drumming ])avty ?— No. 

54S0. Supiiosing they were dnimniing along a rf)nd 
where the Catholics v'o-e few and some Catliolics came 
uut to attack tlicin, would not you think it right to 
iiiTOst tlic Catholics for attacking tlu.s druiniimig ijarti- ? 
— No, I would not. 

5481, Why ! — Because I would see an inconsistency 
ill it at once, for one or two Roman Catholic.sto come out 
and attack manyhuiidi'eds of men. 

SergGiintArimlrO'ii/ (to Mr. M'Laiighlin). — He .says 
lie cannot conceive it. 

— Yes. 

5482. Mr. J!‘Laiu/!ilin . — Do you believe that a 
•smaller body, whether the}' have loss prudence or more 
cniivagc, liavo not often attacked a larger party? — 



not yo 



concoii'c, although the 



yergeant suggested that you cannot coiicei ve, an infeiior Skvkstu Dav. 
handful of Catholics attacking those people; are your ,j„Z^23 

imaginative powers not equal to conceiving that? — ' 

Oh, I can conceive it. Ilead-Coii- 

5484. In such a case what -would you then, as an 
experienced jioUce officer, conceive it to be your duty 
to do with reference to the attacking party 1 — Oh, I sec 
at once what I would do. 

5485. I said it ten minutes ago? — I would arrest 
them. No, I would make both parties amenable. 

5486. Wliat would the Protestants have done'! — 

The very fact of their being there would bo harm. 

5487. Butthat fact existed before the Catliolies came 
out. Now, do you tliink it ought to be nsseitcd that 
the cii'cumstance of the Catholics being only few, is 
any palliationfor the existence of the drumming parties ? 

— No palliation for tliem at all ; but the jieace is safer 
where there is no jn-obability of an attack. 

.5488, Mr. Commissioner Coffey. — Quite so. Y’ou 
think there would be less danger of a breach of the 
public peace where they are not strong enough to 
resent it? — Quite so; but tlio resentment still is the 
same, and the cause of offence 

5489. Sergeant Armslroiig . — Did j'ou ever hide 
behind a i)umj) or skulk away from tlie discharge of 
your duty ? — Never, 

5490. Now, yo\i say that }-oii saw that night of tins 
7th of August, Mr. Lindsay and his daughter ? — I did. 

.5491. Did they appear to be going home?— Yes; 
they apjieared simply to be taking a walk ; I thouglit 
they were taking a walk down Irish-street. 

5492. Were they [lart of the riotous mob? — No, 
they were not. 

5493. Is Mr. Lindsay a respectable man? — Yes, 

Mr. Lindsay is a manufacturer in the to'vn. 

549 4. Who is Mr. Dunlo]-) ?— ITo is a liattei' in the 
town. 

5495. Is ho a respcctiible man? — Yes. 

5496. Had he anything to do with the row? — 

Nothing whatever. 

5497. Was he promoting it in anyway whatever ? — 

Nothing whatever. 

Mr. JPLavijhKn . — It never entered my mind, even 
I wanted to siiow that tlie Catholic party were harm- 
less, foi' they never assaxilterl them or anybody. 



Head-Constable Ilenrij >Stewarl sworn 

5498. Whev(i arc yon stationed at present I — In 
Dmigaimoii. 

5499. IIow long have you lieenhoreiu tlieforcc? — 

I came here in October, 1867. 

5500. And }'ou have been hcie continuously since ? 

1 have, 

5501. Did you know anything of a drumming pai-ty 
I'layingon the Xillyiuan road one night in December, 
1867, at a time wlien the Catholic ceremonies were 
particularly observed in that part ? — No, 1 did not. 

5502. That b(iiiig so, ■'vas tliere any si)ccial report 
made to you about it, or any special complaint ? — No, 
not to me. 

Mr. Coiuinissioner Exh.am. — I do not think Mr. 
M'Laughlin j>ressod anything aljout that. 

Sergeant Anmirong . — About thedrinmninga(piarter 
of a mile away, and the police hesitating about whether 
they would go on or not. 

Mr. Commissioner Coffev. — E xcept when they 
"ere drumming there in the iicighbom-hood of the 
rhapel. 

Sei'geant .<(';'owh'ony. — I do not tliink that sucli 
harbaiiiiiis 

Mr. M.‘LaughUn . — I simplyproved the fact, and draw 
any inference you like. 

5503. Sergeant Armstrong (to witness), — Were }’’ 0 u 
here on the 1st of July, 1868 ?— I was. 

o504- I refer to the occasion of tlio Orangemen 
coming back from Lisburn ? — Yes. 

550o, Just state what occurred as far a.s }’ou know, 
as far as you saw? — As far as 1 know a small p.arty 
^ent out at an early hour in tlie morning from Union- 



; examined by Sergeant Annsfrong. 

place across tlie head of liish-sti'cet, and [lassed a^vay 
to the country, and about half-past ton on the same 
ci'cuiug they returned again. The mimbers then wore 
larger. A considerable mnnber came in at that time 
and the sub-iiispoctor, ]\Ir. Nicholson, and a jiarty of 
some thirteen or fourteen in all — a jjarty 'wa.s brought 
down, and they weie drawn up iji front of lilr. 
Patterson’s liouse, at the foot of the IMaiket-sqiiai'e, 
thinltiug they wore in a position to act there betu'ecn 
any party tliat might assemble. They withdrew when 
no one met, and the foice %\'as drawn u|i in front of 
Mrs. Quinn’s house leading into the corner or head of 
Ii'isli-stroet immodiatcly adjoining a place where a huge 
imnibcr of loose stones were, where the}' were m.aking 
some repiiir.s to tlic roiul, and the dnimniing party came 
up, beating their drums, and us fast as they could 
walked across into Union-place, and a large number of 
jieople had collected in the head of Irish-street and 
some stones were thiowii. On that occasion tivo panes 
of glass were brolcon in the windows facing the hea<l 
of Irish-street. 

5506, And then tliey dispersed ? — As fast as they 
could walk tlic breiulth of tlie Market-square to Union- 
place it was all over. 

5507. And ]\lr. Nicholson the magistrate was there ? 
—He was. 

5508. And do you recollect whether you had in- 
tended that morning to take tlie names, going iiu'ay ? — 
T'hat was the intention. 

5509, And I believe tliey slipped off before you 
camekl out your intention? — I believe so. 1 think their 
numbers were very small when they were going out. 

2 A 2 



st.iMe Henry 
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o")10. I propose to piuss by the effigy, and lonlyask 
yon did you see the eiiigv ? — No. 

5511. You were Jiere, of course, in April, 1809 at 
ilie time tlie windows of the cJiujiel were broken ? — f 



5512. And you know that informations were taken ? 
— I know they were, 

5513. And that some women swoi'e they saw two 
little boys Hinging stones? — Yes. 

5514. And three names were taken, and soon? — I 
made every imjuiry about that case myself. I was 
employed fur sevcj'ai duj's trying to find information. 

5515. Did you honestly and to the best of your skill 
and e.-cperieiiee e.xort youi-self to discover who broke 
the windows 1 - -T did o\'erything I possibly could. 

55 Id. ilnd you were not able? — No; I could get 
no pvidenec to prove it. 

55i 7. Wbire you here on the 12th of July, 18G9 ? — 



5.)!!), I believe tli(U-e were two resident magistrates 
here at that time? — I believe there were. 

-552(1. Major Forhe.s and another gentleman? — I do 
not remember exactly the two gentlemen's names, but 
I believe tlieiu were. 



5521. J)o you know there were aiTaiigeimmts made 
l)v the magistrate.s and the eonimanding oiiicer of the 
troops, (..'olonel (Jakes? - (Jolniiel Oakes. 

.5522. And were yon in coimmin<l of a party of the 
eoiifitabulary ? -No ; 1 was not attached in the morning 



to any party particnlaiiy. 

5523. Just state now what you observed in the 
morning of that day? — Well, in the morning of that 
lUy I was getting some people disposed of that were in 
custody from the. [irevirms night, and on my way to 
the liridewell with .some prisonei-s 1 heard a dnuiuning 
[>arty coming in from some distance, in this direction, 
at the railway, ami jmssing the courthouse I said to 



Sumo of the men there that a dniinmiiig paity was 
coming, and that a Ibivi' should be sent down, and I 
passed on and gave over the prisoners to the bridewell, 
jiiid ran down, and tbeii 1 saw two of the Diingimnou 
parly at the corner, and the drumming pai-ty were just 
coming forward at that time, and they passed between 
the rere of Mr, Wilson’s little niecting-house there and 
the schoolhouse, and the road turns rather to the right 
at that place ami ]>a.sses down rather between the, 
railway ami what is culled the Fowl-market, and a gi'eat 
miiuber of peojdo in the Fowl-market and about that 
road ajipeared all to be, in a state of anxiety and all 
tbfit. and one in partieular which I saw at the time I 
said “ go home, good man. and do not be here at all ; 
it is a bad place.'’ 

552-1. He a|)j>eared very e.xeitcd ? — Yes, and T even 
caught him by the shouhler and told him that was a 
had jilace to be in ami to go home, and ho .said that he 
woiihl, ami I ))assed on in front of him and I Siiw stones 
tlii'own over the wall Iji'tween the nioeting-honse and 
the foot of Scotch-street, that is, the direction where 
the dnmuning party had passed, along the wall. The 
Fowl-niju-kct is lower than tb- roml is, and if yon were 
to .stand in that market you could not sec on the, road 
unless you veachcal o\'cr the wall, and some stones were 
thrown o\’er the wall, and I as well as some, others, I 
think in all we collected I think as well as I can recol- 
lect there \vere some five or six men in all, and while so 
engaged in trying to prevent stones being thrown some 
stones were tlu-i;wn back into the market again. 

5525. The compliment was returned? — I saw Jdr. 
Newton and thmi for the fii-st time between the exer- 
tions of Mr. Newton andthejiolice jointly we succeeded 
in getting that stoj>(ied, ami we got across the foot of 
ycotch-sti-eet, so as to keep the jiarties separate at that 
partieular jioiut, and the ilnonming party got to tlie 
railway and the other jiarty appeared to nm \ip Scotch- 
street. I thought they were going down a place called 
Carr’s-row where there is another point that I feared 
myself, and I left — I don’t know whether the, whole of 
us did — aud ran on or ran in front of them and got up 
to the foot of (Jair’s-row to act between both jiarties 



again, and tlie drumming party 2 >assed on and then 
filially they went down Noithlaiid-row and down It 
the chajiel aud away to the countrv. 

552G. What year did you come here fii-st? fi, 

October, 1SG7. 

•5527. Now, hir. Newton was with you on that 
occa.sion 1 — Yes, ho wms. 

5528. And did you do your best to prevent aiiv 
injury being done to any jicrson? — I done iny veiTbest 
aud I am quite certain lilr. Newton done his" very 
best. 

5329. Wliat sort of people were tliose tliat were in 
the Fowl-market — were they Cathonas ? —I shouhl 
say they were. I could not say they were all, but I 
believe them to he such. 

5530. Aud I suppose in this town, as in others 
thero was a jioor claas who would be unruly ou such 
occasions? — Yes. 

5531. Aud I suppose some of these were the jioor 
Catholics ? — Some of them were so. Some of them 
work in the mill. They were not all that class. 

5532. Generally hiunhlo parties? — Tliev were. 

5533. "Were you at the Killyinan funeral ? I saw 

the party on that day. I was not at Killyman. 

653-f. I know you made an information about it ! 

I did. 

5535. But you were not actually at Killyman? 

No, I did not go as far as Killyman. 

5536. But you lodged your information, ami it 
s|)eaks for itself Now, ilo you know anything of 
fellows having on any occasion stopped at all or habi- 
tually to dinner opjiosite the resident magistrate’s 
house? — No, I heard of it since it should have oc- 
cuned, but I did not know of it. 

5537. You did not know of it at the time it oc- 
curred ? — No, I did not, 

.5538. Did you ever hear of it at the time ? — No, 1 
wa-s not doing duty at that time for si.x months. 

5539. And you did not know of it at the time ? 

No. 

5540. Were you, in the course of your business aud 
duty here, an attendant on jietty sessions ? — (Jh yes, 
always ; it was niy business to be here. 

5541. Were you able, from your observation of all 
that was going on, to know the general feeling of the 
bench in iiarty cases — were you able to discover it 
from your ob.servation of what used to go on? — I have 
been present on all those occasions. 

55-12. Was it your belief, from the way they dealt 
with the case.s, that they were opposed to drumming 
jiarties, and anxious to put an end to them ? — I always 
believed it ; and in pnivato conversation, away from 
the bench altogether, I would say myself, and the ma- 
gistrates that attend the district told me in conversa- 
tion llieinselves about otlier niattei-s, that they were 
entirely opposed to it. 

5543. And did they urge you to be watchful aud 
do all you could to put an end to it? — 'J'hat was my 
inijiression on all occa.sions ; and I am of ojiiuion that 
they ought to be jmt an end to. 

5544. And do you think there is cunning enough 
among these fellows to evade you unless tliei'c was a 
stringent law? — In some cases they were too ingenious 
for me. 

5545. Would you approve of a summary power 
being given to tlie magistrates to deal with them at 
once? — I think if tliuy could be dealt with without 
going so much rounds, it would be veiy satisfactory. 

5540. You mean, without taking into account the 
evidence of motive ? — I do, 

5547. But that tlie fact of dnmmiing should be 
enough ? — Yes. 

5548. You tliink that the foice of law would be 
enough to jmt it down ? — Yes, 1 do think it. 

5549. Cross-examined by Mr. M‘lAt%iyhlin . — I sup- 
pose there is no doubt that those things are dangerous 
to the public peane, as you h.ave already said ? — I do 
believe it. 

5550. And calculated to lead to breaches of tlin 
peace ? — I do. In very many cases they are calculated 
to lead to breaches of the peace. 
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5551. Further examinee! l>y Sergeant Arirntrowj.—- 
"VVe ha^■e heard sometliing aljout an Orange hall at 
KiOyman. Has there been an Orange hall or place 
built there for the Orangemen to meet in ?— T believe 
.so ; I have not seen it. 

5552. "Was there any gathering or procession at all 
■oji the occasion of opening it? — I believe tliere -vvas. 

5.553. What time was that? — I think it was the 
ICtli of June last, as well as my recollection serves 



5554. Did you make an information in respect of 

5 I made an information about this, with respect 

to ))arties mai-ching from this to-wn on that day. 

5555. And you swore that information? — I did. 

555G. And was that in compliance -with the general 

du-eetions yon had recei'ced from the suh-inspector and 
the magistrates ? — It was. 

5557. That they were a dnimming party ? — Yes. 

5558. And did you swear that information tiailv ? 
_I believed it to be true, and I believe still it is true. 

5559. And you did not suppress anything — it was 
au honest, fair information ? — Hot to niv knowledges 

5500. And you know that was s<mt on to the law- 
adviser for his 0|)inion? — I know it wa.s returned te 
the assizes, and I attended there. 

5561. What became of it? — I do not know what 
became of it. I remained at the assizes several days, 
aud was told to go homo, and 1 know no more. 

5562. You were never exiled upon to attend bofoie 
the Grand Jury?— Ho. 

5563. Mr. J/'Zajfj/di'n. — You were saying that in 
some cases you would think it dangerous to tire public 
peace! — Isay iu many cases they arc dangerous to 
the \)ublic peace. 

5564. Kindly mention a case in which they are not? 

— Well, as to any j>iirticular case 

5.565. Give us .an idea of what you meant bv the 
limitation — by the exceptioir ? — Well, I give you au 
instance, nml I believe it — the case that we have just 
been .spealcing of — tlie Killyman case — so far as I 
went xvith them on the day I was iu comjtauy n itli 
them; I went about a mile out of this town, and I 
tlsiuk from the time [joined them until I p.arted from 
them, tliere was not tlie slightest danger. 

5566. Weretliey drumming along the road 1 — I'hey 



5.367. Had they fifes and drums? — They had. 

■5568, Had they a flag? — Ho, I think, no flag. 

5569, Aud why was there no danger ? — Because there 
was no one there to oppose, and that is a veiy lone 
road, for there uiu only three clwelling-house.s on the 
ro;u! to the distance that I went : and if I am to sup- 
pose anything, I suppose the parties living on it, I 
would rather sujipose, were jiai-ties — sympathiseis — 
with the party drumming on that day. 

6570. But would you say that the same party, when 
It came nearer to town, would be more dangerous ? — 
Gliwell, I have seen them repeatedly go out where 
that pai'ty started from, and come in again, and nothiin' 
occuned, 

5571, Where is that? — Milltown. 
jO/2. And from their having repeatedly gone out 
aud come in again, you would be inclined to tliink 
itiat a niarchiug party of that description— tliere was 
^ "'onld not go that length at all. 

■ 5 ( 3, But it is your deliberate oiiinion, that until 
winebody attacks them there is no hai-m in it ?— Oh, I 
>10 not mean to coin-ev siidi a thing at all. T have 
»aid, I believe, tliat they are harm. 

5a, 4. And I suppose you think that the risk to tlie 
1 II '1C peace is greater in proportion to the population 
of Uthuhcsi-Decidedly. 

town of Dmigaiiiion is 

"mcmntly poiiiiloiis to make it a risk here ?— Yes. 

1 Commissioner Exiiam.— Since you came 

iciu October, 1867, have the magistrates in private 



spoken to you about doing your be.st to stop those Sf-vkstu l).\y. 

druimiiiiig parties, and to tahe the names of ofTeiiders? 

— They have, and repeatedly. .t w/i,.-/ ‘i.>- 

5.577. Mr. Af'Langhliv . — Was there any public Ilpaa-Con- 
comleimiatiun by the magistrates of those dmniining stable 15'iiry 
paa-ties tliat you have heard personally? — I heard an 
ojiinion road from the Lencli liere on one occasion, 

-5578. By which of tlic magistrates? — I could not 
state. 

5579. Mr. Commissioner Coffey. — W as it the laiv 
advLsei-’s opinion ? — It v-as the law advisei'’s opinion I 
have heal'd so much spoken of, and iu comjiliance with 
that order I suimiioned the Killyman drumming 
party, aud 1 even remonstrated with the dnimming 
jiarty that day, and I succeeded in stopjiing them, I 
urged on more than one oceiisioii that <lay, telling them 
the consequences that would occur, and tliat any man 
thei-e that day I would certainly summon him, luid 
bring him before the Court, and some of tliose pai-ties, 
whether through my advice or otliorwise, afterwai'ds on 
that day, returned to join a variety of amusements 
tliat was here that same day — some thousand.^ of people 
that was collected for sports of x ai ioiis kinds, which 
w:us the object of my I'eturuing from the iiarty at all. 

55S0. iMr. Commissioner Exiiam. — I understand 
you to say that on several occasions you hav-e seen 
dnimming parties leave Milltown, and come buck to 
their lodge-room, without a breach of the jiuacc being 
committed ? — Yes. 

5581. But tliat it is offensive, and noljody can tell 
when a breach of the peace ma\- lie committed ? — Yes ; 
nobody can tell the moment. 

5582. Mr. Commissiouc]- Cofeev. — D o you give it 
as your i-easou why this impunity has existed, that 
tlie moderate and respectable Roman Catholics of the 
town have dissuaded those people from going out in 
oppositii>n to them — do you doubt that ? — I have not 
the slightest reason to doubt it, because I think any 
day — any night — it is pai-ticulai-ly in tlie winter season 
of the year, aud it is at night generally, I believe that 
tlie I'eason that such a thing does not occur, is because 
the Roman Catholic party do not apjiear. 

558-8, That they submit to the intiucuce of the 
person.s I have i-eferred to ? — They appear to pay no 
attention, so far as I have seen, and they allow them 
to go on. And I believe that is the reason why. 

5584. Mr. M'Lmighlin. — Is Friday night a par- 
ticular night foi- these displays? — Well, as a nile, 
there are some Friday nights, but it oeciu-s on other 
niglits- It is of vei'y frequent occiUTence on some 
occasions, and then for a time it won’t be so frequent 
for weeks. 

5585. When was the hist ? — I could not give you 
the day. 

5586. Was it a week ago ? — I liavc not heard them 
for a week. 

5587. I believe there has been nothing of the sort 
since this Commission opened, and I believe their 
absence on last Fiiday night was a reimn'kabk- 
thing? — It very frcqueiitl}- occurs on Friday niglit, 
ami very frequently- on the first Friday of each monUi. 

.5588. Sir. Conniiissionor Coffey. — D id it come to 
V(,ur notice, or did you Jioar tliat this baud bad 
stojiped before Oaiitaiu EalTs lodgings, and played 
there ? — I never heard of it until I heard it at the 
jiolice inquiry, fi'oni anybody. 

5589. 1 need not say that if you had heard of a 
matter of that sort, it would have engaged your 
attention at once? — It certainly would. I have not 
been doing duty for sev eral months before now, 
fi'om December to Ajiril, in consequence of severity I 
received from hai'dshijis of duty. I lost iiiy voice. 

5590. IMr. Commissioner Exiia.m. — I t would be a 
scry great blessing to tlie police if they were jnit 
down? — I would be very glad for my part. It would 
sa\'c me a great deal of trouble. 
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j;i. 5591. You are member for the borough of Dim- 
<,'ol ti,(j ]!<,ii gannon ? — lam. 

■\Vni- Stuart ' 5592. Do you recollect tlie last electioni — The 

Kill)-':, M.r. la.st — yes. 

5593. Nov, do you recollect a matter that wa.s 
l efeiTod to by a young man who was examined, that 
1, in a jocular way, called Funny Jemmy (I really 
don’t recollect his name) ? — I do. 

5594. Do you recollect the young man 1 — Yes. 

5595. A clever fellow. He said that he saw some- 
thing going on that he disapproved of at the Earl of 
llanfui'ly’s house 1 — Soon after the eleetion, it might 
lie the next day or the day after, I was sitting at 
dinner with some of my relatives and a friend, and 
we htiard a gi'iijit noise, and some light outside the 
gate. My idea was, that it would remain there, hut 
I saw there must be a tai-ban-cl, and presently thei'e 
rushed in a large crowd, and brought the tar-barrel in 
with them. I do not know exiictly whom they were 
com])osed of, but there were a great many girls and 
ehildreji, and jicojile of all soids, and I then went out 
and tlmnkod tliem for their checi's for me and my 
family, and all that sort of thing, and reipiested they 
would go home ipiietly. There were drums there no 
doubt, but I cannot say that it was anything but 
[lart of tlie election business, and certainly not one of 
thedfuiiiming parties. I firmly believe that there were 
[le.ople of ilifferunt jiolitics, if I may so for myself, who 
joined in one, who would have been enemies if an 
eleetion contest irul fcikeu jJace, but wlio were anxious, 
like myself, to be friends with everybody after tlie 
(‘lection. 

5590. You did not solicit this assembly, or in any 
■way lead to it ? —I had not tlie remotest idea until I 
heard tlie .shouts and saw the light of the tar-barrel. 

5597. You know this general suhjcct of drumming 
]»arties, wliich have caused so much gimeral anxiety in 
tills neighhoiirliund. Do you disapprove of tlmml — 
Very much, indeed ; not only on hchalf of the 
Catholics, hut in the iiitei'ests of the Orangemen 
(hemsolves. 

r>59t!. Are you an Orangoiiian yourself? — I am, and 
have been so for tweiity-tliree years. 

5.599. Is thovo any oath of Orangeism ? — There is 

5G00. No secret or oaih at all? — There is nothing 
hut a declaration. 

5G01. And is there a sort of ritual of regulations ? 

There is. It is perfectly iiuhlic ; aiiyhody may see 
it. and it principally consists of the oatli of allegiance. 
That is th<; principal jiart. 

5(!02. You would ho anxious to see those drumming 
parties put down? — Oli, certainly. 

5G0.3. Have you repeatedly, both puhliely and pri- 
1 ately, e.xjiresscd that opinion in this district 1 — I have 
midoubtedly, and iifteu, 

5G04. Have yon to your hrother magistrates? — 

( ‘crtainly. 

5(1(15. And have you to the police authorities? — 
Ves, I am sure. I have, 

r>(')0G. Ifavo you since Captain Ball came hero been 
in occasional commuuicatioii with him treating him 
as a brother magistrate ? — I liavc spoken to him pii- 
vatcly about tliem often. 

5()07. And did you e.xpress the same feeling to liim ? 
- -( lertaiiily. 

5(108. Did you, so far as your Parliainentary duties 
ami otherwise enabled you to be here at all, co-operate 
with the other magistrates ? — I always ctimc to the 
beiu'li when hero, unless something jiiwonted me. 

•5(109. You took a general part? — Yes. 

5(110. And communicated with Captain Ball a.s a 
brother magistrate'? — I did. 

5G11. And did you act cordially and confidentially 
for the benefit of the jmblic ? — Most cordially and con- 
fidentially ; and 1 may say more. I was asked by 
some one in authority how it would meet my views, 
a stipendiary magistrate, a rcsideiio mn.gistrate being 
si.'iit here, and I said I should be delighted — it would 



give more confidence to the people, and give satisfac- 
tion - and I think I greeted Captain Ball in eveiy way 
that one gentleman could greet another. 

5G12. And, now, up to the time of his givin" his 
evidence, did he give you any intimation of his dis- 
satisfaction with the course of pivactice of the inagis- 
trates? — Not the slightest; I had not the least idea 
of it. 

5G13. He had never expostulated with you in any 
way ? — Not in the least. 

5G14. And did he concur with you in the main in 
what was done in party cases as avell as in others ?— I 
took it for granted that he avould naturally express 
his views, and make them known if lie did not concur 
witli tliem, 

5615. And with reference to fl.ags on churches, do 
you apjirovc of floating flags on chiu'clies on tliose 
anniversaries ? — I think it is well knovvu I do not, 

5G1G. Did you atteinjit to take any steps to pre- 
vent it ? — Well, I did, vi ith the chureh in Dungannon, 

5617. Give us an instance of that? — Wlien there 
was a new church going ■to be built here, I felt, and 
always have, that a church was not a proper place for 
flags, .whatever they •were for, and I advised or asked 
the ai eliitect whctlier it would not be jiossible to build 
the towei' so that no flag might bo put upon it. I 
have no objection to a flag anywhere else, but on the 
tower of a church I do not think it is a proper jilaee. 
Tlie architect said that he would see to my suggestion, 
and I understood tliat had it not been that the clock 
was being put up this 12th of July, prohahly there 
would not have been a Hag there on this occasion. 

5G18. It is your opinion that what might he re- 
gaixled as an emblement of strife should never flo-.it 
from any' temple of i-eligion ? — From any cluirch, 

5G19. Would you apjirove of giving the magistrates 
snmmaiy jurisdiction to deal with those drunmiiug 
jiarties, for the mere fact of the drumming in this part-, 
irrespective of tlie question of timdency and prola- 
bilty of breaches of the peace? — I .should not like it, 
because I think it is better that every man should he 
tried by a jury ; but I think under the present cii'- 
cumstaiices it is vciy necessary. 

5620. You think that the civcmnstanccs are so ex- 
ceptional ? — Yes. 

5621. Now, Twill not say a word about the effigy 
further than this, that you Inicw nothing. I take for 
granted, about what was going to be done ? — I lif'l 
nothing to do with Inuning B'lr, Dowse. I would 
rather have I'eceived him as a friend tlian liave burued 
him. 

5G22. Mr. — I believe you have per- 

fonned that operation ? — Occasionally. 

5G23. Sergeant Arm.><lron'j . — I believe you and 
Mr. Newton, wlio woio at table with some other 
friend, turned out when you lieard that thr're was * 
disturbance? — Yes. 

5624. And you were not treated witli reiiuirkuble 
civility? — No ; there were .stones thrown, and oargi'eat 
olijoct was to get the Orangemen to go down Carr s- 
I'ow, so as to avoid a row, and vve succeeded in that. 

5625. And do you honestly believe that haviiig rfr 
gard to the nature of the little political ebullition it 
was -wiser not to follow it up by any pro.secution ?— 
Certainly ; and we could not identify tlumi. 

5626. I believe that on some fonuei' occa.sionyou 
exerted yourself in the town — so we have it in en- 
denco?— It was in 1865 ; it was the time of the 
election. The election took place on the 1 4th, and-l- 
camo here on the 10th or llth, and I was liei'e on the 
12th, There was no expectation of any disturbance 
liere, but an extra force had been got in consequence 
of some infoi-matiou about Oastlecaufield, and I began 
my day by canvassing for the election in Irish-strec , 
and that part of the town, which I considered is t e 
best proof that I did not consider there was any 
chance of disturbance, and after that I went do«'n 
into the Park, having done my canvassing, and va. 
sent for by Mr. Brooke to tell me of that first distiirn- 
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.bout the .tome, of I t.OT notliiug 

When I o»» »p it t,..,. dl over. I .!.»> hoard that 
t!ipre Tvas a large body of OraJigeiuen collocted at a 
place called Tiraiiny, and that they had been sent for 
bv a luischievons person or persons, and that they 
were coming in in force, and the master oi my O nvnge 
Indire Mr Evans, went out to meet them, to do lus 
b^ to stop them, and he vms also district nnistor of 
this part of the conntv, and they treated him with 
(Usdaiii and pushed him aside, and would not Imyc 

anythin-' to do with him. I. heard of tins, and still 

‘thmight I might try my influence such as it was I 
met this mob at the top of Church-street near the 
Clmrcli, and I called upon them in the Queen’s name, 
and for God’s sake to stop and listen to what I had 
to say ; but some of the loadei-s wliom I did not know 

w'eie strangers to mo — called out, “ Don’t mind 

him 'come on ! ” and one man av ith a tliick bough 
that he had made a turn at my head knocking off my 
hat I tlieii took ui' mv hat and rcturneil as fast as f 
cemid to the police. I was nmning away from my 
friends. And I had alreaily engaged witli Mr. Brooke 
that ho should divide the police force with me, taking 
part of it to the top of Irish-strcet, there to prevent at 
'dl hazards and risks these people coming down, as fai- 
as he could, and I was to take the other part with 
Sergeant Collins to Shainble-laiie, and we drew iij) 
aevo^ it just in time, as tlio.so people were coming 
down; and I was very much assisteil mi the occasiou 
by several gentlemen and merchants of Duiiganiion, 
who came forward and urged on tliesc men to get them 
beyond Shambh'-laiie, and get thorn out of tlie town, 
The peojilc in Shamble-hme, jiarticularly the ladies, I 
must say, took to crying out at those Orangemen, and 
tbi-owin'g stones, and it was with the gi-eatest difficulty 
those geiitloraen uigcd them on, niul carried them past 
that point of danger. I hoped then that wo were rid 
of tlio pai-ty, but I heard aftenvards that they were 
coming round by Iri.sh-street, and they wore <piitc 
deai-ed away there, and I took a small body of police 
through Shamble-lane to the other side, and there, 
just as we got there, we found Mr. Coulson coming iqi 
witha body of men, and he did not cpiite understand, 
and ho rather overehot his mark, and the coiisecpience 
was that the party behind Jiim rushed into Shamblc- 
iaiie, and we -were knocked aside at once, and a regular 
“scrimmage,” J will call it, took place, and then wo 
thought the best tiling we could do was to drive these 
people down before us into Sloane-sti'oet, and they 
(iveutuaJly went iiM-ay, considei-able damage being 
done by tliem on the way as tlicy vvent. 

5627. Wrecking along ? — Yes. 

5628. Alioutliow many were in voiir little partv of 
police?— Vive or six. 

5629. And I believe there are only twelve in tlic 
town? — Only twelve in the towii.'T boliei e. 

Mr. Commissioner Exiiaji. — A nd wo have licard 
that tliG_ otlior crowd were about 2,000. 

5630. Sergeant Armstroiui . — That is, a crowd of a 
cou|)le of thousand men ?— Yes, 

5631. Were you here on the 7th of August, 1865 ? — 
ho, I wa.s not ; I did not veturn to the countiy until the 
-"ud of August. 

5632. You loft for England straight? — Dircctlv 
after tlie election. I was going to add that I knew Mr. 
boiilsoii as a magistrate for twenty yeaiw, I knew hfr. 
brooke for eight years, and I am certain that they would 

ave acted fairly on ev-ery occasion, an-l that tliev had 
no bias whatever in party cases. 

Cross-examined by Air. M'lMiKjhli'n. 

5633. Twenty-three years I think you say vou aiu 

an Oimigeman ? Yes, 

5634. Are you the only Orangeman on the bench 
*'ere?— Asfiirasiknow; thev have all answered for 
inemselves. 

5635. Will yon kindly answer my question? — To 

the best of my belief I am. 

Y I Slot think you nre such a hai-inless man 
■ ter all. i ij^y^ a'great deal of you in tlie news- 
pnpera. There is no doubt about your Orange 
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sympathies being twenty-five over proof? — Not on the 
Ijench, or as a inagi.strate. 

5637. Yon will liave no difficulty in discoveiung 
what I was at, for I am refen'iiig to the bench I may 
tell vou ? — I am merely answering your question. 

5638. There is no doubt about it that you are a mail 
of very strong opinions on Orangeism ? — I do not know ; 
that depends on what aie called strong opinions. 

5639. By comparison with weaker ones? — Tliose arc 
my princii>les. 

5640. I am not objecting, Tmt only want the fact 

to stai-t with ? — Yes. 

5641. One would think that tlic ch'cumstaiice of 
vour being a prominent man among the bi-ethern would 
give you some little influence ? — I am not a prominent 
man among the bretliem ; I am a simple member of the 
lodge. 

•5642. 1 do not tliiiik there is any simplicity about 
you, with great respect; you naturally thought when 
yon applied to the hretheni that day that they wrecked 
the. houses that they would liave attended to what yon 
.said ? — I was not so sure of that ; but I thought it 
better to try. I have too great an interest in the town 
to let it be wrecked without trying to sai'c it. 

5643. It is on your property? — No, it is my nephew’s; 
it is not the same. 

5644. You look a little son-owful, .sir, wlieii you say 
tliat? — You may put your on'iicoustimctiun on it. 

5645. I think you mentioned Mr. Brooke ; Air. 
Brooke, I think, was connected with tlie estate? — He 
was the agent of the jiroiiorty. 

5646. 1 think you said that always on tlie bench you 
act with independence and impartiality ? — To the best 
of my ability, 

5647. I sujipose you would not go so far as to say 
that yon mi.ght not be insensible to the iiilluence of 
strong jirejiulices suggested by your stron.g opinions in 
your own iniiul ? — I do not think I should. 

5G4B. You have confidence in yourself to that extent ? 
— I hope so. 

5649. Do you think it clears a man’s mind of pro- 
jiidices to speak strongly ? — Wlien? 

5650. At all times, in season and out of season, 
CYould it not be natural for the people wlio know you 
have strong o))iuions to tliiiik tliat you may not be 
insensible to the influence of prejudiced T-iews on the 
bench? — I do not think it more iiatmul than it wouhl 
b<‘ for people of the same opinions as mine witli regard 
to people of iqiposite opinions. 

5651. Do you think tlic opinion entertained by the 
local Catholic conimunitv here is an uiniatunil oiio. 
liaT’ing regard to the facts that have been proved on thi.s 
inquiry? — With regard to me ? 

5652. With regard to the bench generally ? — 1 do 
not know whether it is or not. .1 know it is ^-ery 
unjust. 

5053. Can you conceive anytliing more natural? — 
I cannot answer that question. 

5654, A’ou think it very unjust? — I will say for the 
Protestants, if we ai'O to talk of that, with regard to 
Captain Ball, they must equally think the same of him. 
as the Roinaii Catholics must think of me, you know. 

5655. I will not go into that because I have nothing 
to say to Cajitaiii Ball ? — I did not intend to i-efer to 
Captain Ball as an individual, but merely as tliis bench. 

50.)6. Y'ou avoid I'uference to Captain Ball by care- 
fully ineutioiniig his name ; that is one way of avoiding 
n-ferenco to him ? — No ; I did not iutciad to be jiereoual. 

5657. Sure you do not moan to convey that all Pio- 
testants are Orangemen ? — Certainly not. 

5658. Now your attention has been called in the 
couise of this inquiry to the facts that haa-c been proved 
with reference as well to the 12th of July, 1805, as to 
the 7th of August in the same year? — A"es. 

5059, And you thoroughly understand the evidence 
with relei-ence to those dates and tlie occurrences there- 
foi'c tliat have been narrated ? — Yes. 

5060. Now is it your 02 >inion that the Catholics have 
nothing to comjilalii of in the circumstiince that they 
haa-ing been bmtally attacked on the 12th of July, 
1805, having armed themselves, as the inspector says, 
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justly, to avoir! an attack on the 7tli of August in the 
same year from the same party, wei-e all sent for trial, 
iuul no Protestants sent for trial on the 7th of August ? 
— I have not a doubt rm the subject; I think tliat if 
the ca-se is as you represent it, it ^oukl be a most 
unjust tiling, and I do not believe that any niagistr.ite 
would do such a thing from this bencli. 

50G1, Tlieu are yoii able to tell me that any Pro- 
testant on that occa.sion was retuniuil for trial — is not 
it the fact that nmic was !— 1 only wish that I knew 
anything about the cii-camstances, for 1 am sure that 
they cannot be as you have been advised to rujiresent 
tlieni. 

oOC2. They have been deposed to by witncs.se.s of 
veracity i 

Mr. Gonuni.ssioner Coffev. — H e has given the an- 
swer that T shouhl c.xpect frt.m any fail- or generous- 
mindoil man. He has said “ if the matter is as yon 
represent it, it would be most unfair.” 

— And I will add, outrageous. 

ri6G3. Mr. .U'Lawjhlin . — Then would you, if the 
facts are such as 1 say they are, tliorougliiy condemn 
tliat proceeding ? — Certainly; but 1 do not know 
whether they are so. 

5604. You are a little scejitical about it? — From 
hearing the evidence hei-e, 

hGO.o. You think tlie drumming jiartio.s ought to lie 
|iut down ? — Yes. 

5666. And you would, if you had it in your power, 
put them down? — Yes, certainly, if the law gave me 
that power, 

5667. You do not think that the law at present 
gives you that ]iower 1 — No, 1 do not, unless there is 
a breadi of the peace apprehended. 

5668. Would you generally, with ivfrrmico to the 
dnnmning parties, apprehend a breach of the peace? — 
No, not generally. 

.5669, Now, a druminiiig jiarty down along the bot- 
tom of Peny-street, and along Northlaiid-row, and the 
like, would not be dangerous to the peace? — Well, 
horotofurc, J have not known it. 

5670. But what is your opinion now? — Well, I 
must own that after all that bius oceuri-ed it might be 
Jangcrmis, 

5671. As far as along the line extending from 
Northhind-ruw to Killyiiian-roiul ! — Well, under the 
circumstances that were rei'erred to about tlie cha|iel 
windows, I say certainly it ought to be referred to, 
and '£ wish to adrl my testiiucmy to that of others, with 
H'gard to the Iiroaking of the windows of a church oi- 
vhapel, that I kiok ujxm it as a saci'ilege. 

5072, We all do that? — I know that publicly I do. 

.5673. Everybody knows that an attack on tJie 
house of Cod is a sacrilege ; everybody knows tliat. 
According to the best of your judgment at what dis- 
tance from the town would one of those dnimmiug 
parties ceiuse to lie dangerous? — it would depend rm 
circumstances, whether they were likely to be attackeil 
or attack. 

5674. Have you any feeling in your mind, from 
knowing the feeling of your cou.stituency here, that 
tlioro prevails amongst the Iloinan Catliolie portion of 
them a strong feeling, such as has been elicited on this 
iiKjuiry I — Against thoiii ? 

5675. Yes '—Certainly, and all the res[>ectable Pro- 
testants too. 

5()76. Now do you agree with those who .say that 
the existence of that feeling tends to create risk of an 
opposing Jiarty getting uji among the Catholics, and 
ojiposiiig the drumming party! — Well, I Imve beard 
tliat it has been got up in a neighbouring town, and I 
do not .see why it might not be done liei-c. 

5677. You see from the bill of particvilar.s that a 
great number of the things of which w’c comiilam took 
place on the 12tli of July ?— Which July ! 

5678. The bill of jiarticulars which you have seen? 

— r do not know'. I liave been listening. 

Mr. Commissioner E.vham. — S everal twelfths of 
July. 

Sergciuit Annstrani /. — There are only two tw’elftha 
of July ill the whole bill. 



507!l. Mr. Weil, the whole inoiitli! 

— A large jiro|iortioii of those afl'airs have taken nli«» 

5680. Ai-o you in fav our of Oi-angc processions oi,' 
the 12th of July ? — No, certainly not; but I am not 
opposed to the Orangemen meeting in private demesnes 
where they would not give offence to anybody. 

5081. No, I have nothing to do with that; hut Jo 
yon disaiijirove of them marching along the ro’ad with 
drums and coloui-s to those jilaces ? — I consider it i« 
against the law. 

5682. Or with dninis and without colours ? I would 

interfere with tliera iff was there. 

5683, But if the law i-eniaius a.s it is you would not 
bo able to cany out your desii-e w jmt down those 

drummiug parties?— Not unless the Government give 
one such ail opinion as makes one understand tliaUhe 
law- i.s otherwise. I heard it from Mr. Commissioner 
Coffey, but I think wo slioiild also hear it from tlie 
Government otherwise. ].f wo go out and interfere 
with those jiarties and bloodshed takes place, I am 
afraid we, as niagistmtes, should be made personally 
accountable. 

5684, Were y^u present in court yestertlay when 
ifr. Courtney Newton was examined ? — I was. 

5685. And you understood Ids evidence, Isiiiijxise! 



5686. Did voti hear his evidence this iiiomin'' 

again?— Yes. ’ 

5687. Did you yesterday, in the examination of Mr. 
Newton and of another gentleman, hear me reiwl copious 
extnicts, whidi I do not intend to again inflict on tlie 
court, from Lord Chancellor Brewster’s letter '— Yes 
r did. 

568,S. They coiitiiined expliuiations of the law by 
the English and Irish judges ? — Yes. 

5689. Y'ou heard t.'liicf Justice Monahan’s opinion? 
—Yes. 

5690, And you heard the opinion of the law 
adviser over and over again refeired to? — Yes, 

5091. And you heard the opinion of Mr. ConimLs- 
.sioiier Coffey, an experienced lawyer, and a judge of 
the second nuik of jurisdiction? — Yes. 

5692. And I suppose you were present at the glori- 
ous convei-sioii and refoi’ination of Mr. Newton? Could 
I induce you to imitate the e.xainjilc of that sainted 
man, Mr, Newton, and see the error of your opinions 1 
— Well, I believe I could not imitate a better example, 
but at the same time I sliall act as I think tJie law is, 
and carry it out to tlie best of my ability. I must 
act with iiidepcndeiit jiulgnient. 

5693. Then, as I uiidorstaud it, if that letter of Lord 
Chancellor Brewster, which was intended to supply 
the minds of the magistrates with what they required 
greatly — that is, con-ect notions of the law in such 
cases — if this meet.s your view, you will adopt what it 
recommends? — Well, I do not remember aiiythmg in 
it about such cases, and therefore it must depend on 
the case brought foi'wavd. 

5694. But iuiy exposition from a judge you would 
receive with blind obedience as a man ought to do?— 
I would appeal to the Commissioners whether tJiey do 
not sometimes diffui', as doctors differ. 

569.5. Ml-. Commissioner Coffey. — B ut there is a 
step beyond which they cannot go, and that is agree- 
ment between all parties ? — I should certainly accept 
tlie.ir agreement. 

5696. Ml'. M'Lau/jhlhi . — You are only an ordinai'y 
magistrate ? — No. 

5697. You ai-e a dejiuty-lieutenant also ? — Yes. 

5698. Tliat does not make anv difference ? — 

Yes. 

5699. A cliaii-man i.s the fli-st rank, a puisne judge 
second, a chief justice third, and then you appeal to 
the House of Lonls — the final court — where you will 

get into one da,y ? — Well, as I am not in any of 

tliose positions I need not inquire. 

570U. Are you aware that inferior judges must 
take the law from the superior judges? — I was not 
aware of that. 

5701. Then I must fill your mind witli what eve!7- 
body knows but yourself ? — Thank you. 
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•-,702 And that being so, and Mr. CommiBSionev 
r-offev having, with a clearne5S that is not to be ex- 
PPllei laid do^vn the law this morning at the time Mr. 
\ewton recanted his views, do you still persist in say- 
' tliat von have not powei- to put down driiinmiiig 
we have that power Government sliould 
£u us .so, and we should exercise it. I only wi.sh to 
know what is the law. 

5703. Did you hear Mr. Coffey this morning? 

Mr. Commissioner Coffey. — H e is not bound to 
follow ray opinion. 

Witnm . — I should be very happy to do so, but I 
find a dilhcnlty. . ^ 

5704 :Mv M‘Laurjhlin.^Wha.t would satisfy you 
it be that in every case tie lay adviaer 
should say this is a oase to send fom-ard for trial 1 All 
the responsibility Ue.s on me as representing the 
Goveniinent ; j’ou have nothing to do but to cany out 
what I tell you ?— If he told _iis that every drum- 

ming party is illegal, and that it is oiu' duty to put 
them down, we should do so if it was in onv power. 

Mr. Commissionor Coffey.— That has not been said, 
nor have I said that or any approach to it. What has 
Ijeen said b very plain. Put aside drumming pai-ties 
and do not consider them for a moment ; but if <any 
assembly or number of jiersons ar-e collected and the 
magistrates have sworn informations before them, 
which they believe, tliat that assembly is calculated to 
provoke breaches of the peace by reason of its being 
obnoxious to any portion of Pier Majesty’s snbjoets, 
and is intended as a challenge, in that case it is the 
bonndcii duty, as I announce tlie law, for the magis- 
trates to take the names of the parties and act so us to 
render them ameiiahle. 



— I (iPi-fectly agree with you tliere. 

Sergeant Armulrowj . — Tliere would be great difli- 
culty in hai'ing sworn informations beforehand, for 
they have not tlie slightest idea 

Mr. Commissioner Coffey. — Yon know that a con- 
stable whose duty it is to watch for the preservation of 
the peace, if lie secs a drumming jiarty going along a 
public road or highway, and be of opinion that they 
are likely to provoke a breach of tlie peace, and that 
there is a strong spirit of exasperation iirodueed by 
this display, intended as a challenge to fight, he is in 
time to swear an information that that is calculated 
to produce a bieiich of the peace, and sunimou them 
before the magistrates. 

Sergeant Annstrong . — There it might be pi-eccilod 
by a sworn information ; but take the common case of 
these men acting by a secret jireeoncei t amongst them- 
selves without the knowledge of any Inunnii being. 

Mr. Commissioner Coffey. — I think it is impossible 
to add anything to the accuracy of Mr. Newton’s 



definition, and that is tiiat in districts that arotliinly, 8 m c xni Da 
sparsely inhabited by Homan Catholics, whci'e no 

danger can be apprehended by reason of the smallness ^ 

of their number compai-ed witli the gi-cat collection of 
drummers, he says, and I think accurately, no reason- 
able man avonld appi'chend a bi-each of the peace or ’ 
danger to the pttblic tranquillity tliere ; but the sting 
and exasperation remain amongst the minority though 
there may be no apprehension of a breach of the peace. 

Sergeant Armslrowj . — Wliat would you do in that 
case ? 

Mr. Commissioner Coffey. — I have not said what 
I would do, because there is great difficulty in it, Vmt 1 
would have no difficulty ivitb dramming parties within 
earshot of Dungannon. 

Mr. Nevjton . — That is exactly what I undei-stood. 

You liave coiTCcted me so far. 

5705. Mr. Commissioner Coffey {to witness). — 

You say that you have a great objection to resorting 
to this summary jurisdiction, but would prefer a tidal 
by jury t — Yes. 

5706. Am I to understand that at present yon think 
a summary jurisdiction would be necessary under the 
present circumstances ? — I do. 

5707. And would it remove the difficulty from your 
mind if that were for four or five yeai's, until it had 
answered its purjiose, and then that the law should be 
left as it had origimilly stood ? ~I think that would be 
more satisfactory. 

5708. And it'cnnld bp renewed if the necessity was 
found .still to exist? — I think so. 1 may be allowed to 
say that I liai e constantly communicated with the 
chief secretaries of different governments as to .sending 
troops on the 12th of July and other occasions where 
they were necessary. 

5709. Mr, J/'ianp/ihh.— Now you have heard of 
orange meetings at Tii'annyjKillyman, and those places ? 

— Yes. 

5710. 1 su])])ose you from your jio.sition with refer- 
ence to the bi-ethreii attend tliose meetings?— Well, I 
have not done so, but there is no reason why I shonh! 
not ; because I have not been in the country. 

Mr. Commissioner Coffey. — Are you able to tell ns. 

Sergeant Armstrong, when this is likely to be ended ? 

Sergeant ArmstTOng . — 1 do not think 1 have more 
tlian three or four witnesses at the outside. 

hlr. Commissioner Coffey. — Ai -1 do you intend to 
address any obscivations? 

Sergeant Armutrong . — If I soy anyihing at all it 
will be very brief. 

Mr. Ai'lMugUiiu — 1 intend to make a few obsei-va- 
tions in i-eply to tlic Sergeant when he sums up. 

[Adjoiirued.] 



EIGHTH DAY.— THUR8DAY, August 24th, 1871. 



Colonel Kjiux, m.p., stood up in the gallery and 
said — May I say one word ? Mr. Commissioner Colley 
asked me a question about future legislation, I an- 
swered it to the best of my ability, and I have 
nothing to correct; but I wisli to add these words — 
“I ccitaiiily think that either the I’arty Processions 



Act should be i cjioalod, and trust to the common law ; 
or else, what 1 believe to be best, tliat an act should 
be passed prohibiting all party dis)ilays on public 
liigliways in Ireland. It would be the total destruc- 
tion of liberty, if a legal meeting could not be held 
in piivate grounds.” 



Kminn Uxi. 
2-1. 



Sub-Inspector Thomas Smith recalled. 



oill. Seigeant — I wish an exjilnnatioii 

of what you yourself saw and know of the drumming 
party on the IGth of June in the pi'csent year — state 
it as fully as yon possibly can ? — About nine o’clock 
m the morning a drumming xiarty left Miltowii on the 
lOtli of June in tlie present year, aud they went to 
Killyinan, where they opened a new orange hall. They 
had neither flags, nor banners, nor anything in that 
'*'ay, and they retuined iu the evening in a similar 
way, about lialf-past six o’clock ; at one time they were 
something about 150 or so. 

Al'LaifghHii . — May I ask docs this leftn- to any- 
thing in the bill of particular ! 



Sergeant Armstrong . — It does not. 

5712. (To witness). — Were they playing music!— 
They were beating drams luul had a couple of lifi's — 
three driinis, I think. Howe ver, I brought the maltcr 
before the notice of the magistrates, and tlie inagistraG-s 
considered as thev had done nothing, that I might 
take, what course was necessary to get an opinion on it. 
I submitted it to the Castle, aiul the opinion of tlii' 
law adviser came down. 

5713. Did you submit die facts? — Through tin- 
Inspector-General, 1 did. 

5714. And was the law adviser’s opinion obtaiiud ? 
— It u as. 



.Sul)- Inspector 
Thomas Smith. 
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Imiiii^Day. 571o. Did you report, ;is you have stated, that they 
•)’'?'«! 24. ““'I heatuig drams 1 — I did. 

07 1 6. And that they ^vere going to Killyman, where 

.•lul, -Inspector there was an orange hall, or to that effect 1 — I did ; I 
bomaa ,‘Smitb. reported the full particulars. 

5717. That they had not haiuiers ? — That they had 
not party emblems, ljut were drumming along the public 
thoi'oughfaj'e in large numbers ; they passed from Mil- 
tnwn up Perry-street, along Nurthland-row, and on to 
Killyman. 

5718. Did you apply to the constirbulary, asking any 
of th(uii who were looking on, whether they could make 
an information that it was likely to lead to a breach of 
the peace ? — I did. 

5710. Did they offer to do so 1 — Tliey did not ; tlioy 
said there was 7io likelihood of a breach of the kind, from 
the line of country they went through. 

5720. Was all this fully and honestly reported bv 
you to the liispector-Geiieran — Yes. 

5721. And the opinion of the law adviser was had. 
Have you a copy of that opiuiou 1 — I have (witness 
produces document). That opinion, is upon a coj)y of 
my report, which 1 don’t want to submit. 

5722. I won’t use your report at all — did you give 
tis the substance of your report ? — It would be irregular 
to give the rejjort. 

Mr, M‘Lau(jhlin . — Jf it is irragular to give the 
rej)Ort, it is doubly in-ogular to give secondary evidence 
of the effect of it. 

Sergeant ArinuLroncj . — ft is not soconJarv evidence. 
Mr. Commissioner Cori'EV. — This transaction forms 
no |)art of the Ijill of particular at ail. 

8urgeaut --ImsiroMp. — I will tell you my object at 
once. It is to show the distinct opinion of the law 
adviser, that no olTcmce whatever was committed in 
this traiissiction. It sliows the necessity for an altera- 
tion of the hnv, and illustrates the whole of this matter. 



place by the magistrates. I give this case as an i 
stance tliat ilhistrates the whole contention, as show’ 
that the conduct of the magistrates is fortihed Iw 
law adviser of the Crown, ^ 

Mr. Commissioner Coffey. — Undoubtedly B 
first principles you cannot give the opinion in evidn°" 
when the Civse is not in evidence. 

Sergeant Armstronff.~The case must be <dve„ 
evulence. There is no protection for it, ° ™ 

Mr. Commissioner Coffhy.— You certainly caui,«t 
read the opinion until you I'cad the foundations of it 
«ergoant Av.mtronff.—l will road the foundations nf 
It. There is no iirotection wJiatovor. Tiiis is no stat. 
secret, iiotbiug of tlie sort. 

Air. M‘Zavy/diii.—l respectfully but pointedly i-fm. 
tlie Commissioner.s to this fact, which must be witiiiu 
their leoollectioii, as it only occurred within the last 
few moments, that Sub-Inspector Sniitli said he did not 
want this report or case to be used, that it was a con 
fidential matter. It eamiot, 1 submit, be used 
Air. Commissioner Coffey.— 1 don’t call oii him or 
compel him to give it. 

Sergeant .Irmstrony.— Doe.s Air. AI-Laiighiin obiect 
to the opinion unless the report is read !i.s ei-idoiicel 
Air. APJAiugklin. — 1 do. I object to it in tutu. 
Sergeant rtrm/rm/r/.— Then I ask you to mljoum the 
case until the opinion of the Attorney-General is ob 
tained. There is not a more vital matter in the case 
Air. Commissioner Coffey. — There is no use of sai-. 
iug that. We are perfectly competent without t'li' 
opinion of the Attorney-General to decide the matter 
When we form an opinion judicially we will act upoii 
it. If you are going to road the opinion of tlic iaiv 
adviser, to lay the foundation for it, yon must first rc:u! 
the report on whicli it is based. 

Sergeant Armslro)!^. — I am going to read it. Jlure 



Mr. Comiuissioiier Exiiam. — As far as the magis- 
trates ai-o lamceraoil, I don’t see what they have to ilu 
with this. 

Soigeaiit Ann>>iron(i . — They I’efuscd to take infor- 
mations. 

Air, (Jommissioiior Exiiam, — I know that. 

Sergeant Annsliwuj . — Tliey may have iiotliing to do 
with it, but it shows that tiiey wei'e perfectly light, 
'liiis drmimiing party was not, on tlie facts stated, a 
party procession, that is, it did not violate the Party 
I’rocessioiiK Act, and I |ircsimie the law advisor won't 
on that. JJcsiilia, it Jiassed over (|uietly, and was not 
at any tiimi calculated to lead to a disturbance. 

Air. M' Lai'jjhUii . — [ object to all this, The Sergeant 
has no right to make these statements. 

Mr. Cou'inissiouur Coffey. — You are perfectly rigid. 
The opinion of the law advisor cannot bo given in ovi- 
iloiico iniloss tlie report on wliieh it is fouiked is givoii 
in ovidoiico. Unless that is done we don’t attach the 
slightest value to that ojiinion. • 

Soigcaiit Thou I will gi vc the roiiort in 

ovidoiico. 

Air. J/‘/.<(i(p4h'y/.--Tlion what bocomes of tlie evi- 
dence of Sub-Iiispoctor Siiiitli that tlio i ciiort is con- 
fitlential 1 

Soigcant Ai-nistroiiij.— l o-umot help that. This is 
a public inquiry, and I deny that tlie rules of ovidoiice 
apply to it all. 

Air. M'lAmghVin . — 1 tlionglitthe Sergeant recognised 
the objection to giving in the vc2>ort. 

Soigcant Armstruii ^. — WliOe you made it necessary, 

Air. M'LawjhJm. — There is another olijection. This 
is not 0. matter which we haim charged in our bill of par- 
ticulars, and we arc jilaced in utter ignorance of what 
ease tlie Sergeant is going to make ujiou it. 1 suspect, 
howover, the object is to get in the benefit of an ojiinion 
iqioii a jiarticiilar state of facts I'ejioitod, and as to 
wliioh we have no evidence to give, a state of facts too 
relating to a transaction witli which wc have no con- 
eorn. I resjiectfiilly object to it. 

Sergeant Anmlrong. — You aji|iear to forget the scope 
of the inquiry. I don’t care whether or not there was 
any complaint of this transaction. The inquiry is 
whether the law has been duly adiniuisterod in this 



" Dungannon, 4th July, 1871. 

" i drumming party with three drums ami 

one fife left .Miltown, south-west end of’ this town on {Lu 
evening of the 1 st inst., at half-past eight o’clock, p.'m,, and 
pioccodcd on tin; road in the direction of Moy as far .is 
Aloygoshel, aliout a mile, beating the drums and followed bi- 
ll number of persons about fifl}-. Xhov returned about liiilf- 
past ten o’clock, p.m.. accom|-ianiet! liv a large number of all 
classes from 15Q to 200, No jiarty tunes were iilaved, nor 
linns. Hags, or emblems exposoil. Ou their mrivariit Mil- 
town the drums wera deposited in tlie orange lodge, ami all 
partic'S scjiarated poaceablj-. The cimstabulary from this 
were m their ivako the whole way and back, and I was pre- 
sent at Miltown. and tiothing occurred to disturb tlie liiir- 
mony of the loc.-ility. The names of several of the party liiul 
been taken tliiU could be identified by the constabulary. I 
brought the case, lieCore the magisLi-atc.s at potty sessions, and 
they were of opinion no breach of tlic law had hcon com- 
initteil and no tiirthor proceedings were taken. I may here 
state I asked the head and other constables who were ou this 
duty heforc bringing the case before the justices of tlie jieacc 
if the)- or any of them wei-e jireparcd to iiialco an iiifonnation 
that the ilrumming party in <iucstion was in their opinion 
ciiloulatod or tended to provoke animosity between the 
difTcrent cliis.ses of ifer dl.ajestv’ssiibjects here, and they one 
and all said they did not consider it was, and would not Inake 
an mfomiatiim to that oficet tliat it was. 'The drumming 
parlic.s arc of constant occiiiTCiice in this district and town, 
and will I fear bo more so for some time; under these eircuui- 
stances I beg to be instructed how I am to act. 



“ Tuomas iS.mitii, Siib-Jaspector. 
A. \V. II. Uoard, esq., County Inspector. 

“ P.S — The (listrlot passed tin-ougli on the 1 st by this party 
is generally populated by person,? favourable to the drumming 
Jiarty, and no likelihood of any breach of the peace occtir- 



Now, Iiei'c is the opinion of the law adviser : — 

“ This drumming jiarty wa.s not on the facts stated a jiarty 
procession; it passed olF quietly and was not at any time 
cakailatcd to lead to disturbance or to ciidanger tlio jieacc of 
rlie lueiilily and diil not do so. In fact under llieso circnin- 
sfanees the magistrates took a correct view of tlie case. It 
is not jiqssible for the law advisor to lay down sjieeific vtiles 
whtcli will govern each ease which may arise, but when every- 
thing is peaceable, as in tlie present case, the constabulary 
sbould not interfere. 

“ W. M. J.” 

13/7/71. 
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MINUTES OF EVIDENCE. 



Mr, Commissioner Coffey.— E very «-on.l of ■wliicli I 
indorse. 

Sereeant Ai'nistrong . — bo do i. 

Mr. Commissioner Coffey. — W hen a case is sent ii[> 
to the law adviser and tJie person sending it says there 
was uo danger, no likelihood of danger, and that uotlring 
occurred calculated to produce a hreacli of the peace, 
wlmt else can the law ailviser do than say “ there is no 
case ” 1 

Ser'^eant Armstrong. — And what can the magistrates 

ilr. Commissioner Copfey'. — Of course, but that is 

different state of things for that which we have had 
to consider. 

Mr. M‘Lavghlin.—TotviMy different, and I object to 
tlie evidence. 

Mr. Commissioner Coffey. — There was nothing 
(lone ill this case which would authorize a prosecution. 
Tliis was an occasion on which tliese parties carried 
out a purpose which they had a peifoct right to do — 
iiaviiig erected a hall, and it was a transaction utterly 
isolated, the police may have been perfectly justified 
111 wliat they did ; but there is on the face of the docu- 



ment a statement clearly pouiting attention to the 
fact that this proceeding was not calculated to pi-oduce 
a breach of the peace or ill-will— if any of the inhabi- 
tants of this town conceived that tlic walking of thc.se 
men in that wav was calculated to excite ill-will and 
create animosity and passion, and that they had come 
before the magistrates and swore informations to that 
effect, that would be a totally different thing— the 
jioHcp would not have been able to send up that report, 
luid then the magistrates could have acted. 

Sergeant Armstrong. — I venture to ask is there a 
Catholic in court who is not offendcal by that jiro- 
ceedLng — not one. 

Mr. M'Laitghlin. — Tlio next cjuestiou would be 
whether a matter like that can throw any light w'hat- 
evor upon the case we are investigating. 

Jiv. Commissioner Coffey. — N one whatever. 

Sergeant Armstrong . — In my humble judgment it 
throws a great deal of light on it. It illustrates the 
tiling exactly. 

Mr. M'Lcmghlin (to witness). — I don’t ask yon 
anything. 

The witness retii-ed. 



Head Constable Paiev Fitzpatrick swor 

r>723. Head Constable Fitzpatrick, how long were 
A (iu stationed in Dungannon 1 — About two years and 
■I lialf. 

;)724. At wliat jieriod — from where to when '? — 
From tlic 1st of December, 13C3, uji to the 1st May, 
18G(). 

.')725. Then you were here in the July of 18C5 and 
tlic August, I presume, of 1865 1 — Yes, I was. 

5726. Wliat Yvas your I'ank 1 — My rank was head 
constable. 

5727. You were then head constable ? — 1 was. 

.'■i728. In July, 1865 ? — Yes. 

.'i720. Do you recollect that rather a small party of 
jHjVico was left to watch the town on the 12th July, 
18GDi-Yes, I do. 

5730. I suppose you recollect Mr. Coulson going 
witli ii large paity or detacliment in the Castlecaulfield 
direction 1 — I do. 

7)731. Were you in town on tluit day when about 
two o’clock a jiarty of Orangemen came in beating 
dinnis 1 — Yes, i was in town when a small party came 

•5732. Do you iccollecta message being sent out for 
reinforcements to Castlecaulfield 1 — I do — with cars. 

5733. Did they come in 1 — Tliey did. 

5731. AudMr. Coulson I presume with them 1 — Yes, 

1 believe so. 

5735. Just state as near as you can recollect wluvt 
you witnessed from tliat for the rest of the day ? — 
Well, I state what occurred from the commencement. 

5736. Now go on from ■where the reiiiforcements 

5737. Mr. jV‘Zaiig7iiin.^What hour was tliis? 

Seigeant A rmstrong. — After three o’clock. 

5738. What magistrates were hei'e? — Mr, Brooke 
liad a party of men he was in climgc of. Thirteen 
raeii he was in charge of tliat day, and Mr. Coulson 
Ciinic ill with the otlier party from Castlecaulfield. 

5731). Did you see Colonel Knox there? — They 
sent for him, 

5740. He came ? — Ho came. 

0(41. State what occurred, the entire of what you 
observed? — I was at the head of Scotcli-strcet when 
the party came uji from towards the Castle, a largo 
jwirty of men. Mr. Brooljc was with me at the time. 
Ihe party went down Scotch-street and we doubled 
down Irish-street, till wc came to a street I believe 
colled (ieorge’s-street. The police were tlicn in town 
from Castlecaulfield, and they had stopped the proce.s- 
>iionists at a point called Shanible-laiie. The police 
were then drawn across the street, and the processionists 
standstill at the moment when I eunie u]>. 
fhat was the position of affairs then. 

5742. Do you recollect the occasion of the crowd 
breaking through yon?— I do, well. 



n ; examined by Sergeant Armstrong. 

5743. The crowd was a large one? — It was a large 
ci'uwd. 

5744. It has been estimated at a couple of thousand 
altogether, is that your opirdon? — Not answered. 

.5745. Well, what happene<l? — Tlicj'e was a gre.at 
scene of disorder until the Orangemen wei'e got out of 
the town. 

.5746. The Orangemen got out of the town? — The 
Oi-angemen left the town. 

5747. And I believe some of the force followed 
them a certain distance ? — I helievc they did. 

5748. Were you one of the party that followed 
them? — I ■was not one of the party. I went up Irish- 
street with Sub-Inspector Smith and a party of police. 

5749. Wasthei-e a firing ofshots going on in the town 
while the orange party continued in it? — Were any 
shots dischai-ged in the street, do you recollect? — I 
cannot swear I lieard them. 

5750. You know tliat ■wi-ocking of houses took place 
that night? — I do, tliat evening. 

5751. You, I suppose, were aware of the proceedings 
taken by Mi'. Coulson, and that a lai’ge number of 
jiersons were sent for trial ? — I was. 

5752. Wc have all that evidence. Now come to 
Uie 7th of August. Were you here that day! — 1 

5753. Did you foi'esee or exjicet any irruption of 

Orangemen that night?— I happened to he out ■with 
my men 

5754. Did you know it beforehand ? — 1 did not. 

5755. It was unexpected? — It was. I liiqipeiied to 
be out with some men on the hill called Galliiw.s-hill, 
walking in the evening, ;uid I heard a drumming jiarty 
over on the Castlecaulfield road. We went stmiglit to 
the baiTack and turned out every man tlicre. We 
came down Scotch-street, knowing they would come 
down past the schoolhouse. By that time — I cannot 
call tliem Oiangenien — but a Jiarty was coming on in 
several ways. Some went up this district, past the 
Courthouse, others went by the Ilaihvuy Station. J. 
sent for Mr. Smith and I think he joined me at the 
corner of Hughes’s hotel. That was about eight o’clock. 
After some time the Jiarty that had n.sseinbled at the 
foot of the road ran on a bit and then came back 
towai'ds us, and we were then sto-mliiig at Hughes’s 
corner ; that was just the place, and when they were 
around us it was our instnictions, and I myself spoke 
to the men to take every name we coidcl. I did not 
know a single man in it. 

5756. You did not know a man in it? — I did jiot 
know a man in it. 

5757. Were they apparently, as far ns you could 
judge, a country gathering? — They were strangers to 
me. 

5758. After they got quiet and left the town, did 

2 B 2 
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. you go bade. Were the Catholic.s in alarm, seoumig 
tlic house-s— were you in that part of the town?— I 
was, at a later pai-t of the Jiight. 

5759. Tell what occurred?— At a later part of the 
night, coming to eleven, o'clock or twelve. The Catholic 
party had iusseinbled early in the day, and they were 
moving backwards and forwards ainl shoutin'^ pni'- 
ticularly at «hamble-lane. Jlr. Brooke washdown 
witli the police, and .so was Mr. Smith with the men, 
but there was no interference bevond "iviii"- them' 
arlvice and the like of that, ' ” ° 

57G0. How many of a foice had you altogether ?— 
All the availablo jiolico that night was about twelve 
or thirteen men. That wa.s I think the strength of 
the station — or ton men. 

57i>l, ])o yon recollect any names being taken 
Tl"!^'* Catholics who wisre afterwards .summoned? 

57(1:1, Who directed them to be taken down? Do 
you recollect glutting any particular order from ]\Ir. 
Lrooke or anybody else ? — I cannot exactly recollect 
the unlor, but J. know we took tlicir nainos, and 1 
know Mr. Jhvjoke and Mr. Smith knew we wei-e talc- 



; down the 



r>7r,:i. Xo doubt of it. Tell me, what was the state 
of tilings going on then— what were the ]mople doing ? 
•fust describe it. 

5754, Mr. Commissioner Covi-'iiv (to witness)-- 

Wliat dill you take the names for? Thev woie firiim 

shots ami nmniiig t.> and fro shontiiig, ami acting in 
tliat tumultuous way ; and after we had advised them 
oarly in the night to leave. Wo remained about the 
place till near twelve o’clock. Tlicii we took their 

.5755. Sergeant ArnwCnno/.— Did vou advise them 
to go home and go to bod before you took the names ? 
— -i am sure we advised among them for a long time in 
a kindly manner. 

t'o them to that effect ?— Yes. 

•1 ( 5 1 , At that time had these Oraii^minon ceased 
marching-), a.! they left the town as far as vou knew? 
— Oh, yes, they had left the town. 

575S H ow long before the names of the Catholics 
were taken down iiad those fellows left tlie town?— 1 
ilai e say they had left the town somewhore about nine 
oclock, between nine and ten o’clock, or about nine 
o’clock. 

5709. At what time wore the immes taken down ' 
— r_shoiild say coming up to twelve o’clock. 

5 (70 You say you did not know of the other 
liarty that night?— I did not know a siimlc man of 
them. ” 



Ci-oss-oxaminod by Mr. ^‘Lavijhlhi 



5771. What ]iart of Ireland are vou .stationed in at 
present ? — Newry, 



5772. Hon- ore tliej getting on thee 
answered. 

5773. Don't you think this party business on n 
12th e,Kl loti, of Augitit it .. eo“e " • 
co'i>_>_Hy?— Well, 1 don’t think it i.s a blessiu< 7 . 

5i7-t. l?onT you think it an unfortunate thiao- tlifit 

for that night of the 7th August no persons were sphi 
forward for trial but Catholics ?— I think iftlievW 
been _known they would have been .sent forward 
571.5. But it so ha]iponed that for the clouds of 
dust, the dulness of the night, and the lainiis onnosit^ 
they ,vo„ not !--Tho„ not » 

of them known to me. “ 

5770. VVh.ot sort of o mght ««s It!— It ™ 
clear mght. ° 

6777. It ™ a bright clear night on the 7tl, ot 
August. Mere you in court when Mr. Bmithwv 
examined yesterday ? — J was not, 

tJie Catholics wore armed for the ])rotection of them- 
selves and houses and property, and not otherwise ■ 
and do you believe him when he says that on his oath? 
—I would be slow to give an ojDinion as to wliat pur- 
pose they were armed for. ‘ 

5779, Mr. Commissioner Coffey, —What did they 
assemble that night for?— It occurred to me that they 
assembled apprehending that the others would como 
u])on them. 

5780. Mr. They thought they were 

going to get what they got on the i^tli of July u-hcii 
their houses were wrecked. (To witness)— ]>kl they 
not wreck the house of Mr. Hayden, and the liouses 
of mher persons on the 12th July, 18G5 ?— They did 

.0781. Now, do you tliink these druniining partie.H 
dangerous to the jmblic peace here?— I don't tiiink 
tliiiy ti'iid to create good feeling. 

6782. But they tend to create bad feeling ?— Well, 
you may make that dcdnctioii. ' 

5783, Dc you remember a report of the Catholics 

coming in their strengtli on the 1 2tli of Aimnst ?— (Not 
answered). ' ' 

5784. Do you romeinbnra reimvt as to an appre- 
liendccl nn-asion of Catholics on the i2th of August, 
185.), fiye da 3 ’.s afterwards, armed with sc}-thcs, pitch- 
forks, anil si)!ulo.s ? — As to that I am not quite certain, 
Imt I know there was a force of police here on that 
day. 

.5785. YYis there not a force of cavalry also? 

Mr. Commissioner Coffey. — YVe have that already 
in evidence. 

Mr. McLaughlin. — We liave. 

JIi'. Commissioner Coffey.— M erely repeating it 
n oii’t throw additional light on the transaction. 

hir. M'Laughlin. — 1 act on the hint. Pi'rhnpa 1 
did not show siifhcient docilitv vesterdav 
The witness withdrew. 



Y’nyr He 



1 nyr If, wry Iturfjes.% esq., swon 
5 < 85 How long have you heen a magistrate of this 
county i--T have been a nuigistrate since the 21st 
July-, l8o8, and that is thirteen years. 

-5787. Have j-ou heen in any wav connected with 
the orange .society ?— Not in any way whatever. I 
don t think they would have mo for a member if J 
wankxl to be one ; in fact, 1 have been told that in a 
mnuber of ways I am not up to the mark. 

hfr, You can do it now by your evi- 



Witnrs 



—I don’t desire to do so, whatuyei- I i 



88, Sergeant AnuMroHy.—l believe in 1808 the 
I 2th ol July was a Sunday ?— Yes. 

••>< 89, And tJiey had a pvoce.ssioii, I think, at Ciustlc- 
oiui licid— some gathering at Castlecaulficld— on the 
13th of the montl,?-Well, thei-e was a gathering at 
Ca -lecaulheld. ® 



V '■espect to that, did you, as a magisti-ate, 

go _to till, r place ?— I can scai-eely say as a magistrate. 
o/,)i. l.ut you went there?— I will tell you why T 



11 ; examined by Sergeant Anustrovg. 
made tlie remai'k, T went theie ititlier in my juivate 
cajiacity as an individual. I was resident in Belfast at 
the time, and was only liackward.s and forwards, 1 
came back for this occasion in time to be useful, to do 
my duty a.s well as I could. I liad been written to to 
attend a meeting of magistrates to consult what was to 
be done on tliis occasion. I wrote to say 1 could not 

go aiul I remember writing a letter to Jlr, Smitli 

Mr, M'Laiighlin . — That is scarcely evidence 

Di'inm.— Making certain suggi^stions of what I 
thought should be done. 

Soi-geant Armstrong . — YVe all know there is a sort 
of preliminary meeting held. 

Mr. AI'Lavghlia . — A canter before the race. 
Sergeant Arm.v/rong, — Not that exactly, Imtajire- 
Iiminary meeting to have the nieasnres discussed 
pnident to be taken on the 12tli of July. 

5792, (To witness). — Tell us what you approved of 
at Gastlecanlfield, and what vou did to induce tbe 
peojile to obey the law ?— I wished to tell this, to show 
how I went there in inj' piii'ate capacih’. I went on 
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yuiulay moniing to !Mr, Lyle to see %vliat -was to lie 
done under tlie circumstaiice.s. I i.'xpeoted a marcliing 
of Orangemen into Donouglunore. If I am aliow-eil i 

will state what was recommended in that letter 

3Ir. M‘Lauglilia. — No ; produce tlie letter. 

Ml-. Commissioner Oofkey. — This is an iiuiuiry into 
the coudiict of the magistrates. They are oiititled to 
explain what they did, what an-angenients they made, 
the {jiiestiou being one of the b(/iia Jidef of the' admiu- 
isti'iitioii of the law. 

Sergeant Armstrong. — I deny that there is any strict 
rule of iaw abo\it a matter of tlii.s kind. 

Mr. M‘Lauyhlin. — You did not deal with Mr, 
O'Neill in that way. 

Mr. Commis.sioner CoFrii y, — A s ci:-cumstances arise 
we give our judgment. 

Ml-. Would it not be better, if he had 

the letter, to produce iti 
11793, (To witness). Have yon the letter 1 — No. 
5791. Mr. McLaughlin. — You lost it? — I have a 
eoji}" of it. It was Mr. Smith it was wi-itten to. 

Mr. Commi-s.sioiier E.xiia.-ii, — I twas an act of one of 
the magistrate.s. 

5795. Sergeant Arn\slrong (to witness), — Did you 
confer on tliat Sunday with Mr, Lyle as to i.)reser-\-ing 

the peace of the district on the next ilay ? I did. ” 

5790. And then you went to Oastlecaulfield your- 
self ?— I did, in consequence of the opinion of tlie re- 
sident magistrate who was sent down. 

5797, Who was that?— Mr, Bcckitt. 

-'1798. I suppose he acted for the host. He took 
that view of it? — He did. 

5799. He was sent down spechdly in ehai-n-e of tlie 
force? — Yes. 

58D0, Tell u.s what you did on the 1 .3th ? -I endea- 
voured to use my influence with tiiem— possibly more 
as an individual than as a magistrate. 

5801. Did you speak to them? — I went up to the 
l«rty ; I found them just starting from Castlecanlfield 
to Donoughinore. 

580>. bid you regard it as an illegal ju-ocession 
troiii Its as|iect?— Not strictly according to the letter 
of the law, but ill the spirit of the law I considered it to 
he so ; thoiufoi-e we coidd not take hold of them in 
any way. 

5803. Wliat advice did you gi\-o tlicm ?- I ad\-iseil 
tiicin strongly not to go into Dunoughmore. because I 
Saul it was only likely to raise a disturbance— that the 
|‘eo|ili' there were mainly of an opposite creed, and it 
"■as calculated to raise a disturbiurce. 

^ ''804. Tltei-e is a mixed jiopulation there 'l— There 
IS a considerably mixed poinilation in Donoiighmore 
-i'3i);>. Ton advised them ?— I used all my endeuvours 
lo imiucc them not to go on. 

•iSOO. What did they say to you in ans-wer to that ? 

- Iicro chanced to be amongst them a man uaiiiod 

1 suppose I need not mention the name ^ 

biTgeant Armstrong. No. 

was a man who luul been some time rc- 
. u cut m Dundalk— in fact, he had come from Dundalk 
'‘’' this occasion, and he sa-id to me in the most enci- 
amrfr‘‘'',“TT’ have just come from Dundalk, 

liiv,. seen things practised in iniblic. I 

liai-ns?-« ^ marching, green ribbons, and 

uips vntlmut crowns, and sunbursts, ami overv sort 
offic('rK°^n magistrates and police 

ri-'-i ‘ — Don’t excite yourself. 

>vliid, l!»~’ illratmting the manner in 

he ought to observe the law in his own person ? 
iHu-easo,, r* ’ ^'tl'cr people do, that is 

liny wav wrong, or break the law in 

»■ C tS! 

tlwTie'IlS' '“ »»)' to th«t?-I »-irl, to ml, I 
'«t t» S ‘ ‘‘‘to- “S'-y >’»«. «>nl ,liJ ll.rh- 



5809. Did they yield to your advice? — They marched 
on toDonoughmore. 

5810. And had their own wav? — They had then- 
own way. I accompanied theni, in the hojie of being ‘ 
able to afford assistance, should anything occur. Al- ' 
though my influence -was very far gone, I thought I ' 
might exci-t any little that chanced to remain. 

581 1. Is it your opinion that expostulations of that 
sort tend to impair any little influence with the parties 
you might possess ? — I think the}- do impair it, for that 
answer is constantly thrown out. In season and out 
of season, by word and by act, I do my best to dis- 
com-age these things, but that is the ans-wer I alw'ays 
get, and I must .say it is an unans-werablc answer, 

5812. Do }'Ou jiersonally strongly disapjirove of 
these drumming parties and processions ? — Most 
strongly ; and -when I just said I considered that an 
unanswerable answer, I may add it is m}- strong 
o|-iinioii that that don't justify them in any way in 
breaking tlie law, or doing anything that might lead 
to a breach of the law. 

Mr. M-Lavgh/in.—l tliink this exjihuiation will not 
tend to keep them rpiiet. 

Sergeant Armslrniig . — He cannot help that. He is 
onlv explaining what occurred when he remonstrated 
with tlmse jicople, 

Wilnfs.% — Y'ith respect to the observation Mr. 

M'Laughlin has iiiinlc 

Mr. McLaughlin. — Y’hat observation ! 

Witness. — 'J'hat iiiv explanation would not tend to 
keeji them quiet. 1 sujipose you meant to say I am 
i-ather encouraging them ? 
hir. M'LavgliliiK — No. 

Mr. Commissioner Cofficy. — T he observation he 
makes — it is idle to blink it — is that the remarks you 
have made ha-\-e a tendency rather to perpetuate than 
to aholisli 

Jlr. Af'Lai'ghlln . — That I deliberately say again. 

Mr. Commissioner Coffey. — I always like plain 
speaking. That i.s what Mr. M'Laughliu intended to 
convey, 

5813. Sergeant Armstrong (to witness), — Did yo\i 
hear the observations made from the bench here as to 
the (hit}' of magisti-ates to exercise their influence, 
that is, their ])i-ivato influence ? — Yes. 

5814. You arc giving an instance of what you did ? 
—I am. 

5815. And stating the answer von got? — I am stat- 
ing it. 

581(1. Do you think it calculated to perpetuate pro- 
cessions or (drumming parties ? — No; I wish to add, 
and I Was going to say to Mr. Commissioner Coffey, 
tiiat if I never say a word, or if I spoke ever so much, 
and if all the magistrates in the north of Ireland spoke 
ever so much to encourage tliem in going on, it would 
make no difference ; the feeling is in the minds of the 
I'cciplu, and whether you speak or nut }'ou cannot 
make that greater than it is. 

5817. Dy anything said or left unsaid, that is your 
impi-ession from iiitervie-ws ? — From constant inter- 
views iuid talk. 

5818. Aud you have been constantly urging them, 
to use your own expression, in season and out of sea- 
son, by your huiguage and conduct, to discontinue and 
]iut an end to jKirty processions?— Oh, certainly, to 
discontinue tliem. 

5819. Have you any wish to see them iicrpetiiated ? 
—No, 1 wi.sh to sec them put an end to, and I would 
like to see them jnit an end to by the good sense of 
the parties themselves. 1 think they are of very little 
credit to the country, some of those displays. 

5820. And with a view to the future j’Ccce of the 
country ? — Yes, so far I may go. 

•5821. Do you believethattlic peace and security of the 
Statu require that there should be an end 2 >ut to drum- 
ming parties and }u-ocessions altogether? — I will not 
give you a du-ect answer to that. 

5822. Answer it any way you j>lca.se ? — I must 
qualify it. I think it would not tend to the ]>eace of 
the State if an (.-ud -was ]nit to these drumming jiarties 
so long as illegal, disloyal jiin-ties — jirofosscdly dis 
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loyal p<arties — in other pai-ts of the countiy -vvci'e 
allowed to continue, unci wei’e not put down hy the 
strong liiind of the law, 

.")823. You think the? sti'ong hand of the law should 
he applied to alll— T think so, and I think move— it 
Iiisulte and imtates the Orange party very much to 
liud tlieinselves jiut in the same categoiy with disloyal 
men. They (the Orange i>arty) affect to be loyal, and 
1 am sure they are loyal after tlie.ir fashion, although 
they show their loyalty sometimes in 7-ather 

Mr. Ooinmissioner Ooi'FKy. — By persisting m break- 
ing the law. 

fFil/iesb -. — They don’t consider they are breaking it. 

Mr. Ooinmissioner Coffky. — T here is not a magis- 
trate oil the bench, there is not a reflecting man in the 
cummuuity, that should not be [lersnaded that it is by 
a sincere and earnest co-operation witli the law that 
the ])ublic peace is upheld. All governments, all good 
order, is founded on that helief. 

.'5824. Sergeant Armstroruj (to witness). — Wourd 
you ajiprove, of an aiiieudineiitof the law, a more prompt 
and eiilarged jurisdiction than tliey have as to some of 
(he cases, in which they could deal with drumming 
parties'!— ‘Well, I have cuiisidei-ed that <piestion since 
it was asked yesterdaj-, and I have here the opinion of 
an emiiioiit judge, if f maybe allowed to cpiote one 
on the subject. 

r)82.o. Sergeant Ariastroa'j. — It is very apropos, I 
dare say. 

5826. Mr. M'Lmujhlin . — Who was the judge! 

JVUness . — I don’t know, but if \ ou hiok into Brew- 
ster’s letter you will find it. 

5827. Sergeant J /ous-iemu/.— Is it .Barcm Brannvell ! 

5828. hlr. Coinrnissionor Exiiam.- -Or Baron Parke 1 

U'Uues-i . — This is what be srys : — 

'Wlielher a inecuing be of a lawful or unlawful dcscrijv- 
tiem mast depend oil the circiuiistances under which it is 
licld, the maiiin'r in wliicli it is brought together, and the 
conduct and deiucanour of those who took jiart in it. These 
being questions of fact, must be submitled iu all cases to the 
iudgmentand determination of the jury — lir-'^t of the grand 
j nry and then of the petty jury — if a bill of iudictinent be 
fon'nd, and it is not |>ossiblc'for thejudgo to lay down, a.s a 
matter of law, the precise boundarv between a lawfid and 
mdawful assembly.” 

Much, therefore, as T would wish to sc-.e these assem- 
blies |iuL ail end to, and dealt with by law, 1 think it 
would 1)0 rather igiioriiig tlie liberty of the subject 
when so eminent a judge — declared to be such by Lord 
( 'lumcellor Brewster’s letter — has giecn us liis opinion 
ihal these men are entitled to not only one jury, but 
two, the grand and petty jury as well. 

5829. Hergoant rl'/vusti’o/'y.- -You would rather send 
I hem to sessions, and let the magistrates’ jjower remain 
as it is? — I would rather send them to sessions oi' assizes. 

.■)830. To sonic jury or other? — Yes. 

5831. T'liat is your idea? — Yes. Because — I trust I 
am not out of order when I say that the state of things 
Ml Trolaiid is rather dejiimdent on the conduct of the 
I'l.Necutive, which has the control, more or less, of the 
whole country ; and if, a-s I hclic\-e firmlj- to be the 
ciiso there, party disjilays in tin; noi.-th ha\-e’increa,sed, 
a.s they have increased of late yeai's, iu couscqueuco of 
rival dis])la)'s in othe.r parts of tlie country, T don't 
think the Executive should put the burden off' their 
own shoulders on the magistrato.s here iu the north 1xi 
keej) the ])caoo or to keep the law. It should bo done 
Irom the central authority, which would be ixgarded 
liy all, north and south. 

.■»832. Your opinion is iu fin'our of the interposition 
of a juiy, having regard to that opinion of Baron 
Parke?— Yes. 

5833. That it is iiupossiblefor the judge to lay down 
any abstract definition of an unlawful assemble', and it 
is better to have each case disposed of on its own merits, 
the judge instructing the jiiiy fully on the circnni- 
stances ? — Yes ; to tell the jury to give the benefit if 
any doubt arose. 

5834. Mr. Commissioner Coffey. — You •would not 
leave it to the magistrates at all ? — I object to leaving it 
to the magisti-ates. 



5835. Do you object to giving magistrates a sum- 

luary po'wer ? — Yes. 

5836. Sergeant Arwshvay . — You suggest some al- 
teration of the law, but don’t favor the idea of a sum- 
miuy juiisdiction? — 

Mr. 2I‘Lavphlin . — He says the Executive .should 
not put it ofl‘ tlieir shouldens on the magisti-ates. 

— Yes. 

5837. Ml'. Conuuissioner Coffey (to witness). — You 
would not have the law reuiaiii its it is now ? — I want to 
have a diff'ereut law. I think the law is very unsatis- 
factory. 

5838. Sergeant Ar/iistronp . — Would you hold every 

drumming pai-ty, having regard to the use made of 
these drumming parties in past time, and their inani- 
fe.st tendency and oftensiveiies.s — would you consti- 
tute any drumming at all an illegal offence se? — 

Yes, in any piu-t of the country, even where tliere ai-e 
no Roman Catholics, and I would do it on this account 
— that there might be no excuse for illegal assemblies 
to be hold in any other jiai t of the country whore no 
Proteshints are. 7Yith the press -w'c have — now every 
man has his newspaper in his hand, and the Orangemen 
have long ears — evoiy Orangeman in the north of Ire- 
land, and iu every other part of Ireland, lias a sensitive 
eai- ; mind you 

5839. Mr, Commissioner Ooffev. — D on’t you think 
otlier people have it also ? — Certainly, but I wish to 
say that the Orangeman’s ear is just as sensitive as the 
ear of the most drum-hating Bomau Catholic in Duc- 
gannon ; and that the Orangemaii’s eye is just as much 
hurt, and he feels just as much at proces.sions taking 
place ill the south of Ireland, as any of these gentlemen 
here feel a drumming party in Pen-y-street, or any 
other street in Duiigaimoii. 

5840. Sergeant — Your opinion is that 

they all feel olFeuded ? — They all feel ofl’euded. 

5811. And justly offended? — Well, justly offended, 
audit leads them to acting conti-fu-y to common sense ; 
that is, they go drumming about the town, which is 
very discreditable to themselves ami injurious to the 
peace of the community, and then it causes otlier 
breaches of common sense, and irritation too, for it 
])i-ovokes iiiuoceut people, and it loads these innocent 
])eo[)le to take a line of their own, and accordingly we 
have scon within the last few days a iirocessiou of 
Preman Catholic gcutlemeu of Dungannon and its 
neighbourhood marching up to this witness box, and 
drumming into your woi-ships’ cars complaints against 
that row of innocent gentlemen in that box there. 

5842. Your view would be this — I wish to collect it as 
well as I can — thathavuigi-egardtothe stateofthecoim- 
try, the prevalence of these drumming parties, and the 
tendency of them, they .should bcdcdaredillegal ill them- 
selves ? — They should be declared illegal in themselves. 

5843. But you would rather have the intervciitiuii 
of a jury to establish the facte and bring home the 
offence? — Yes. But I would guard niystdf. My 
opinion is that all processions should he lield illegal, 
ami to save the feelings of tho.se men who profess to be 

loyal, that there is a wide distinction between them and 

those who profess to bo disloyal; that there should 
be one law, which should bo general. 

Hergoant Armslro}ig . — 'Very well. I hope the hint 
w ill he acted on in the jiropei- quarter. 

Mr. jrLavij/iUiL — Having heard your evidence you 

may go down. 

5844. Mr. Commissioner CJoffev (to witnoss).--A 
word or two before you go down. With respect to this 
extract you liave i-ead from Bai’on Parke's ojiinioD. 
.Lot me call your attention to this, that that is dealmg 
with the ste(;e of the law as it now exists ? — Yes. 

5845. You wisli to liave the grand jury and the pett)^ 
jury ill operation in putting in forec the law dealing 
witli an illegal assembly, calculated to produce a bi'cs^'^ ‘ 
of the peace? — Yes. 

5846. That law as it at present exists ? — Yes. 

5847. And that any person made amenable im one o 
an illegal assembly should have the advantage of Imvi^ 
these two juries and the intei-position of the judge . 
Yes. 
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.0848. Cut to put t3ie law iii motion ilio 
must actiit tlie first instance 3 — Certainly. 

5849. The magistrates ai-e the persons to put the 
law in motion, and by no contrivance at present can 
the Executive tlirov tliat i-i;sj>uiisibility off the magis- 
trates ? — Oh, no, L would be sorry to ha\-e it thrown 
off me in any way. 

5850. After making that oxjdauation I to call 
your attention to anotlier matter. Do you conceive 
these di-umming jiaities that ■\\'e lia\'o evidence of being 
of more repeated occun-ence within the last tw o or 
tlii-ee years — do you believe them to be chi-onic in this 
neighbourhood? — I believe they are, and they have 
become more so of late. 

5851. And you say the fcdujg that causes tliat 
heie is that dis))Iays in the south arc not dealt with 1 
— I consider that has intensified their feeluig. 

5852. I know sometiiing of the soiitli, and let me 
call your attention to tliis. Dc> you recollect a pi’occs- 

a Cork, in the ueighliourhood of Blarney, in wliich 



the II 



of putting these illegal displays down, no matter wliat 
occurs in other quarters of the countiy, 
fniytrss. — Coitainly. 

Mr. Commissioner Corpev.— And to make due 
allowance for any difficulties and obstructions that 
may exist in putting tlie law in motion where there is 
an lionest desire to clo so. 

Witnefis.—l think so— your words are most useful 
to calm the excited feelings of the Orange party of the 
north, for they labour under wh.at they consider a 
grievance, whether rightly or wrongly. 

Mr. Commissioner Copfey My own experience 

lias enabled me to state what I have said. I have 
sitting beside me a gentleman who belongs to the 
same circuit, and an eye-witness to tlie transaction 1 
speak of. The public journals record it in the re- 

turns to tlie House of Commons it will be found. It 
IS perfectly idle, and aii utter mistake to suppose that 
the action of the Executive is not brought to bear 
- , , . 1 - , , ,, . •■ promptly and heavily on all wlio violate the law in 

igistrai.es acted, and made the partu-s anieuablo, the south and ei'ery other place in this island 
at these nartio.s were bvonght to trial and son- Mr. Commissioner E.viiam.— C arrying out what htr 
Coffey says, iu the county of Kenp ’ ' 



and that these partio.- 
teiiced to various tm-ms of imiirisonment, from tw 
years downwards to six months with har.l labour 1- 1 
don't for a moment im|)oacli the magi.sti-ate.s ; it is the 
deficient state of the law itself. 

5853. Du you , recollect a, prucc.ssiun of a ilisloyal 
character having taken place at (,!cirk within the fast 
twelve montlis, and the j^arties there being made ame- 
nable by the action of the magiv.tratos, and brrmo-ht 
before the assizes and sentoiiccd to various terms’of 
iinprisonjiicnt with liaixl labour — men, women, and 
lioys? — T am not coinerennt witii the facts of that 
case ; it is merely the general fact I allude to. 

Jlr. Commissioner Coffey. — I wish to call the at- 
tention of the subei'-mincled jiortion of the Oraii"-o- 
inen of this district — if my words could have aiij' in- 
flaence -with them — to this, that their minds should 
cot vest under the tot^d misimpression that the Gox-ern- 
mentavcuot active and energetic in putting down with a 
strong hand processions and demonstrations wlio’e the 

law cuahles them to act. Within my own memorv 

and tlie memory of my friend sitting beside me~'(wo 
are mcinhci's of the same circuit) — at every assizes 
we have gone for the last four or live yee.rs, where these 
displays hm-e occun-ed, we have unmistakablv seen 
jcople in the ilock, au<l we lla^-e as unmistakably 
seen juries convicting, and jiidgu.s poi forming tladr 
duty of senteuf-ing the guilty to severe imnishments. 

Witness. — I imjmgu udther tlie magistmtes nor tlio 
Govemiiient ; it is the law that is in the imsatisfac- 
tovy state it is. 

Mr. Commissioner Coffey. — I quite coiioiir with 
you. But no mLsiinprcssion should ju'cvail in this 
part of the country as to the action of tlio jixocutiic'. 
TLo action of the Executive liu.s been — aiul this I don’t 
wufineto any particular Coverimicnt, it aiiplics to 
boverumeuts both liberal and cousen-ativo — the 
action of the Executive has been to put the law in 
motion whenever it could be done everywhere. And 
It lias been so, )xirticularly in the, smith of Ireland 
f recol ect mvs«lf being cngag.xl iu one case that par- 
ticularly arrests my attention. It was thoedseofa 
I'l-ocession coming out to Blarney with flags, and ban- 
uei-s, and music. Nothing occurred j no mitnure m-h.s 
comimtted, no violence or broach of the peace occurred 
but sea-ent.;en or eighteen of these processionists wen’ 
■''eutified, tlieir names were taken by the jiolice, who 
add expect fn 



«ted with the disci-ctiun that yo 
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Ml'. Commissionor Coffey Even if tlo.t w-,.v„ 
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’ to act iu unity for the purpL 



- • _ , . - have seen a 

number of persons in 'tlie dock for creating a disturb- 
ance by collecting and lighting tav-barrels to coin- 
memorete an event in Tipperary; I prosecuted thorn 
with other coiu-sel in Tralee ; they were eoux'icted, 
and I think 1 was ])resent when Judge ETtzgerald 
sentenced some to tweh-c, others to six, and others to 
tliree months iinprisomuent, according as it wa:s theii- 
fii-Rt offence or not. 

Mr. Oninmi.ssioncr Coffey. — Ami the veixHcts were 
given by mixcil juries. 

Mr. Oommis,sioner E.yiia.m. — By mixed juries 
Another matter that occurred tliore made it necessary 
for me, in tlie discharge of my duty as Crown prose- 
cutor, to apply to have an acljounied assizes for the 
county of Kerry. The a 2 >plicatiou wa.s granted ; and 
at the adjourned assizes, these jiarties, within less 
than a mouth from tlie date of their oflence, were tried - 
and a lad of twenty-one, I think named Connor who 
was the niigloacler of the jiarty, wa.s sentenced to 
tu-elve months inqirisonmont. 

inV««s.— Tliese facts are not Juiown. They may 
not have ajipeared m the nortliern papei-s : imt now 
they will be known. 

Mr. Commiaioiier Exii.ui.— If parti,., „f 

nJiat 15 dune ui otJier places — nnawnre that the Exe- 
cutive do their duty, that tiio magistrates <lo their 
duty, that they- instruct the police to do their dutv 
and they do it — if parties in ignorance of all this 
think, s]ieculating on how justice is administered in 
other ])laccs, that they ought not to he amenable to 
tno law here, it is a great mistake. 

Il'ti’iiftsy.— 'iVith respect to wlmt Mr M'Dainffilin 
said as to tlio cMct of my tvotds on tto Oiangomeu. 

Mr. M- L<nuildxn.—hx the stl•ollgc^fc lanmume con- 
formable witlithe most profound rc.siiect I renuTtwh-if 
.[ said. ^ ^ 

flTriiess.— Iwishtostate thatonevory occasion Isha'I 

as .1 always have done, endeavour to Iceeji the peace - 
to put down ])rocessions that may bo, in mv opinitm 
illegid ami I shall be very happy to do so without anv 
regavd as to whether I may make m\'self popular or 
Uiipopidar, TfMr. M‘J>aughlin had not stoiiped me 1 
would have stated fficts that would have made me iim'ro 
uuimpular with the Oi'angemon than I am atnrnse.n 
Mr J/7mi,i,;,fc,.^I „„ ,,i„d did not. ‘ 
even ’I'd'e Hhi.V tliiiik I am lioncst at all 

5854. Sergeant Anmlron'j.—A.s, I understand, the 
answer yon gave the man who relied on tlio law 
havmg been broken in another place— that even if the 
law was violated there, it -was no excuse for liim and 

that he ought to obey the law? Yes. ’ 

585-5, 1 hat was your argument ? — Yes. 

Mr. What the Sergeant .sav.s is quite 

correct. But this gentleman volunteered hlmself--tlie 
Sergeant was too wary to give him the opportunity- - 
the statement, “ in my opinion, it was an unanswer 
able answer tiiat was tlie fir.st blood he drew 
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fiorguaiit “first blood.” Tliat is 

an extraordinary exjn'esHion. 

Jlr Commissioner Exiiam. — H o did say that lio ielt 
it difficult to give that an imswer, but that at the same 
time he told the peoid- tliat it really was no excuse 
for breaking the law. 

Mr. ‘Hat he tolls the people here it is 

an uiiaiiswemblo excuse. 

Mr. Commissimier K.xti.\.'i. — C don’t think tliat is 
(he fair interpretation of it. 

Mr. .WLna'jhUii. — Ft comes to that. 

Mr. Commissioner Cofhcv. — It does not come to 
that. He siiid, and perhai>s said indisorcetly, that 
that was an unansw 



[Oaptai 
Mr. C 



r two about, 
witness-box. 



; that is, I info 

the rihservation, that he liimself would find it ilde of^that meaning 
difficult to give an answer to tInU, if put before him. " 

And I confi'ss. if f was of opinion that the law was 
systematically |•■c■rnuttell to Ijo \ lolatod elsewhere, T 
would find it very ditiicnlt to give an answer to it 
Ihit my knowhalgc and experi.mee— my actual pemonal 
rxpevience -imablos me to testify to the contrary, and 
to say that the law is successfully vindicated quite as 
oftim if not oftener, in the south than in the noi-th. 

iriinrs-v.— r would say one word more. On that 
occasion, the Orangemen appeared to ho anxious to do 
their utmost to keep within the law; as, for instance, 
a mail iiad something like a rosette in his button-hole, 
and 1 said, “take that off, it Mull be constniod into a 
Tiartv embieni.” He took it off immediately ; and a 
fi-iend went over to take it oft', if lie would not take 
it offliimself. According to their opinion of the law, 
tlicy were determined to keep within it. 
f'J’lie witness then rctii-ed.] 

Sergeant Arm-virony.— I beg to announce, which I 
lie with gi-eat pleasure, that we have exhausted the 
evidence we |)voposo to ofi'er ; and now is the time for 
nn' friend to declai-c whether he desires to go into any 
fu'rtlioi' evidence, or u-hetlier there is any i-erson here 
will) wishes to throw any light on the subject of the 
investigation. 

Mr.'j/‘7't'"/A/m.--'I have no licsitation m declar- 
ing that I wish to offer no further evidence. 

Mr. Commissioner Esii-iM. — There is one matter I 
wish to ask (.’aptain Ball a question 
Captain Ball came into the witne.* 

')8oi). Mr. Commissioner E-XIIA.m. — D o you recollect, 
tlaptaiu Ball, sending uj) a memorandum to the Ciistle 
last year, in ’iNInrch, a momoraudum written out by- 
Mr. Newton 1—1 don’t think I sent up Mr. Newton’s 
memorandum. 

Mr. Commissioner CoFFKY. — Mr. Newton’s momo- 
raiuluin whs to the difficulty the magistrates felt, 

Ca[)taiii Allow me to see tlic paiier. Yos, 

now that I soe it, T recollect that I sent iq) this along 
with the report- 

5857. Mr. Commissioner E-XHAm. — J ust so. Do 
you recollect getting down the law adviser’s opinion 
'with respect to that niomorandnm 1 — I got it, but I 
don’t recollect exactly what the puiqiort of it was. 

(Document liaiuled by the Commissioner to Captain 
Bull). Yes, 1 receiveil this. 

.5858. You received that 1 — Yes. 

5859. Do you n-collect having communicated that 
to the magistrates 1— To the best of my impression I 
did. That is my recollection, decidedly. 

5860. Mr. Commissioner C^iffkY. — I t is your im- 
iircssion you did, but are you not certain 1 — I think T 
oven showed it to l^Ir. Newton, but I may be mistaken 
a.s to that. 

5861. Mr. Conniiissioncr E.xiiam.— It was returned 
from the Castle as “ the annexed opinion of the law- 
adviser for your information and guidance”! — Yes. 

5862. I want to know whether you considered that 
(jnlv for your own information and guidance, or for the 
information and guidance of the magistrates !—My 
iinpi-essiou is, that I made it known to the. magis- 
trates, but I really cannot now say. That, hoAvever, 
is my ini]>ression. 

5863. Mr. Newton is under the impi-ession that he 
never lieaixl of it. — I‘(“rlia])S 5Ir. N' 
is right. I won’t undertake to say 



Mr. Commissioner Coffev. — I think Mr, Newtiu 
won’t undei-take to say “ j'cs ” or “ no,” He has no 
memory of it. 

Mr. Newton. — Precisely. 

5864. Mr. Commissioner Coffey (to Captain 

— We have already gathered from your evidence that 
you distinctly say you never intended by the observa- 
tions you made at the police inquiry to impute cornu,, 
tion or jiartiality to the magisti-ates !— Most dis- 
tinctly. 

5865. And you had no idea whatever of what ques- 
tions you were to be asked 1 — Not the i-emotest, 

5866. You certainly see that the language in the 
report of what you said, signed by youraelf, is suscepv 



•No doubt it ii 

5867. Taking it as prejudice, not corruption, when 
'Oil made the statement, whatever it was, had you in 



your memory the representations that were made k 
you by the Roman Catholics here as to the feeling of 
want of confidence 1 — I liad them most fully in niy 
recollection for on any occasions they liad been brought 



i recollection 



Ball retired.] 

Commissioner Exiiam. — If theie is any witness 
to bo called by either party, or any ))erson anxious to 
he called to give information to us witli rosjicct to the 
subject of this inquiiy, independent of either party, let 
him come forward now and give his evidence, we air 
prepared to hear liim. It is our duty to do so, and \w. 
wilt do it with pleasure. 

No jierson offering to gii-c evidence, 

Bei-i'eant A'iiMtro7i{/ addressed the Cominissiom-vs 
on the jiai-t of the local magistrates of Dungannon. 

hlr. M. J. Barnj was heard on the part of Captain 
Ball, E.JI. 

Mr. M'lAnKjhlhi sunimed up on behalf of the 
Catholic inhabitants of Dungannon, meiimvialists for 
the inquiry. At the conclusion of the learned 
counsel’s speech, 

Mr. Commissioner Exiiam said; — This very seiio'.is 
and important inquiry having now terminated, I 
think it right for myself to make a few observations, 
and my brother Commissioner will also make a few 
remarks. I think the importance of tins inquiir 
has not been exaggemted 'ey the counsel at eitlicf 
side, and it is to ourselves a source of the gi'eatest 
gratification that we have had the assiskuice of 
the able advocates who have respectively addressed 
us. When the memorialists placed their case in the 

haudsofourfiiend.Mr. M'Lauglilin.Ithinklonlyenim- 

ciate wliat is the opinion of all his brethren at the profes- 
sion in saying, they might vast assured that notliing that 

great learning, talent, and ingenuity could suggist 
would be wanting to bring forward their case manfully 
and fairly. Capfiiin Bail has also hail the iulvanta^ 
of the advocacy of a gentleman who is perhaps uol in 
the north as well known as we know him in the sontli, 
Imt the concluding obsei-vatioua of that gentlenisn 
amply show that ho is not only a barrister of abilit.', 
but a true lover of liis country ; and that no mattei 
what his own religion may be, he wislies to lire w 
kindness with every fellow-citizen and feIlow-suljro‘ 
of this countiy, and also that they should live 
harmony and peace. The magistrates on tlieir pan 
have had the professional assistance of one of tlieinos 
gifted advocates that ever adorned our bsu', w » 
reputation is well known everywhere. “ 

outset I was delighted to hear, for myself, as enun 
dated by the Sergeant, a condemnation of tliose ( ri' 
ming parties stated by him on the ]>art of the mag - 
trates. Now, this inquiry has occupied a oonsulei'a 
time ; wc have examined, I believe, 

nesses, and the unanimity of testimonygiven bya ^ 

witne-sses is of a most remarkable character as leg- 
those drumming parties. The Sergeant has invi 
to stiite our view of the law, and knowing s- ^ 
tlint mj- learned colleague, from the jmiml 
which he performs in another place, and pi^ 
with respect to the magistracy with wJiom he is o 
in contort .so frequently, is especially eutiUed 
an opinion on the subject, I will leave Inm to a 
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from this bench wliat we believe to be the law, and 
what I believe from what lie has informed me he lias 
alreadv laid clown in other places. I think it better 
that he should do so, because having done it on former 
occasions in his judicial capacity, I am siii-e he will do 

itinclearertermsthanlcouldhopeto do. Tlicrewerc 
originally two matters involved in this incpiiry. With 
respect to the first inquiry, 1 can only .say that, as 
Captain Ball was enabled to qualify the language he 
made use of liuniedly, when put in the witness-box on 
the former inquiry, I was rejoiced that he took the 
course which any lionourable man would do, namely, 
if he has committed an error, and believes it to be an 
error fninkly to atone for it. He lias made the 
amende, as far as he could do it, to tins magistrates ; 
and I sincerely tnist that as long as he may be in this 
locality, administering justice with them, the cordiality 
that existed between them up to that, and which I 
hope will now be renewed, will be uniutemiptedly 
maintaiued, and that they may both work together 
cordially and harmoniously for the public good. 

Witli respect to the second braiicli of this inquiry, 
the matters stated in this memorial resolve them- 
selves into two classes. The timt comjudses those 
demonstrations which take place annually on stated 
days, and disturb the peace of the whole of the north 
of Ireland. Mr. hPLiiughliu has said that probaljly 
therc may be some in this court who tiike part in 
these demonstrations. I was glad to hear Colonel Knox 
say that tlio (.Iniiigemon rc])reseiit and lioliei-e them- 
selves to bo loyal ; and if there are any of them here 
now in court and listening to me, 1 would suggest this 
for their consideration, whether they would not show 
their true loyalty by being loyal to the laws of the 
land and loyal to their advisors. I was gratified to 
hear a geutleman in the ])ositioii of Colonel Knox say 
that the heads of that p.arty, the intelligent men who 
.lieloug to that ]>arty, wei'o themsoh os 0 [>])osed heart 
and soul to these demonstrations. 3Ir. hl-Lauglilin 
and Mr, Barry know that it is not the first time that 
I heal'd a similar announcement ; for when I had the 
honour to sit in a more noi'tliern disti-ict than this ou 



a former inquiry, we had there the gratifying evidciita^ 
given to us l)v many leaders of great intelligence on 
the part of that jiarty, that it was their anxious wish 
that these demonstrations should cease. And I am 
not surprised at it, because it occurs to me, and I 
should feel it if T was a gentleman locally attached to 
this place, that it would bo of the utmost importance 
to myself, as well as to the genti'y, that there should 
be peace and qHietnu.ss in the land. Their vei'y laboiu oi'S 
and son'imts must more or less be distracted by it. 
And what melancholy fact have wo every recurving 
1 2th of J Illy ill tlie north 1 It is a common matter for 
peojile to look to the newsiiapers of the day to sec 
whiit bodies of troojis have been sent down here, in 
order to keefi the great province of Ulster in quietness 
for that one day. Positi^-ely, 1 believe sometimes there 
are more ti'oops sent down here than composed the 
entire British army on some of the liard-foviglit fields 
of the amtiiicnt in days gone bv. And what do vuu 
hnd a.s the result of the whole davl That actuiiilv 



j)eople ill the distant parts of the couv.try :u-e watchii 
or telegrams, to know whether there lias been bloc 
® j “'the north, and whether lives have been lost i 
“ot. Putting tlie question of the expense to tl 
wuuty out of the case, see how it dismiites feelin; 
at ought to exist iu harmony, how it separates ]ia 
los fur atime ! Iu another place we actuallv liea. 
It stilted that up to the very evening before piirticul 
yents, in that splendid city of Londoiidei-vy, the onii 
»Uig parties were, the best friends, working together 
shops, that they sejiaratcd actuiillyfrom on 
n i night before these occurrences, ai 

wat tiiey did not come to meet harmoniously un- 
two or three days after that. 

he second of the two classes of matters to whi. 
1 have referred, is the existence of those dniinmL 

respectable of the Roman Catholic piii-ty th 



were produced here, beginning with the clergy of their 
church, down to the humblest witness ; and then, 
on the other side, every single magistrate that was 
examined, Mr. M'Neece, Mr. Brown — who gives ex- 
tensive employment at Donoughmore — and the police 
.authorities, iill to a man coincide in this, that these 
dnimniiug parties are dangerous to the public peace ; 
that they are offensive to the Roman Catholic inhabi- 
tants of this to\vn, and that if they are not put a sto]) 
to, bad consequences will follow'. I would take leave 
to sav also that they are worse than useless, and they 
are ivicked in my opinion. They can lead to no pos- 
sible good. It appears now before us, to tlie credit of 
the Roman Catholic people iu this town, that it is by 
th(^ jjursoiml exertions of some of them that counter- 
denioustrations have 3iot been got uj) here such as have 
been got up in other parts of the country, and which 
if they were got up would pi'obably lead to the loss of 
life. Is it uot a melancholy thing that in a town like 
this, with such a lovely surrounding district, these 
tilings will not cease 1 The parties have heard now 
the unanimous testimony of the magistrates, and even 
80)110 of theii' own clergy, and some of their employers, 
that these displays are looked upon — and naturally 
looked ui)on — iis uffensive, to th.e Roman Catholic peo- 
])le. The magistrates say that they are positively a 
nuisjince to themselves. I can well understand it. 

I can well underatand the feeling of a gentleman iu 
the position of Colonel Knox in reference to this mat- 
ter, whose near i-ohitivc owns, I believe, the greater 
portion of this town, if not the entire of it, and who.se 
property extends into the surrounding district. I 
Ciiii M'cll undenstand the feeling with which these mat- 
ters are I'ogju-ded hy a nobleman like tlnit, gii'ing em- 
ployment, such as he must, and how these tilings must 
distract the minds of his own woi'h-peojile, and lead 
them away from their natural employment and business. 
And what is all this done foi-1 Only to foment discoi'd, 
and not to live as men might do, in hai-numy, as 
suggested by my friend Mr. Barry. I hcfird, with 
gi'oat pleasure, the willing testimony borne to the in- 
togi'ity of the magistrates, and it sbows, according to 
iiiy iiulgine.nt, that the Roman Catholics are not in- 
cliiu’d iu this town unjustly to press against them. 

I heard, with pleasure, the feeling testimony borne by 
iill of them to the honour .and integi'ity of the bench of 
magistrates — I hcaixl every one of them state tliey 
would trust their very lives and foi'tunes in their hands ; 
and 1 heard also, and it is not so unnatural — I hoanl it 
expressed in othei- jilaccs too, that there, lias been a feel- 
ing from things that have occuiTed— that thei'eis a sym- 
pathy between tbe magistrates and tiiose processionists, 
and that there is a want of coulidcncc in tlie bench in 
those particular case.s — that is, I say there was uji to 
the time of this imjuiry ; but when the magistrates 
have spoken in the unequivocal manner that I un<ler- 
stood them to do ; and when I am told tluit tlio jioople 
of this town repose unlimited conlideneo iu their 
honour ;is gentlciiien, and when they have on their 
oaths stated their own imxiety to put down those 
drumming [larties, and liai e stated their hdii'f tliat 
they are intended to insult, and do insult the Roniau 
Catholic population, and say tliey ai'O even a nuisance 
to tbemsek es as some of them have said — 1 wouhl 
fain hope that juobably on re.flection thei'O might be 
after viliiit has occurred a little inoi-e feeling at all 
events in favour of the magistrates, and more confi- 
dence with regard to their administration of the 
law for the future. Now, I can only say that we 
shall give iu our i-opoi-t to His Excellency, as soon 
as we possibly can, having regard to the fact that 
the evidence on this inquiry will have to be written 
out :ind submitted to us. I shall anxiously go tlirougli 
every word of that eviilence, first hy jiiyself, and T 
am sui'e ray leai'ucd colleague will do tho same, smd 
when v'e have done it, we sliall anxiously consider 
in cousiiltiitiou the repoi t which we tliiiik it our duty 
to make to His Excellency, supplemented with any 
suggestions that wc think it right to give, within the 
scope of our warrant, for arming the magistracy, if we 
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tliiak it right to make the suggestion, with fui-tlier 
powers for the prevention of tliis cruel evil for the 
future. lean only say for myself, that if the result of 
this iiiquiry shall be that we by our re]Jort in any way 
shall have lent a helping liaud to restore couiidence in 
this town towards the magistrates, and to ))roinote 
harmony between the people, and to luit an oid to 
this irritation, which lias bi-cu going on a great deal 
too long, 1 shall look back Arith pleasure to my coii- 
ui'xh>ii with tlie Dunganiioji inquiry, if that good 
result docs not follow, all 1 can s.<y'is it will not he 
juy fault, because I shall eiiJeavoui-, iu the anxious 
discliarge of v/li.at 1 feel to be a solemn duty, to make 
such a report in tliis case us I hope may be productive 
of good. 

Mr. Commissioner Cuitea'. — I have only to say a 
few word.s iu addition to Avhat my fiiund and colleague 
has stated, upon the inquiry which has Just concluded. 

1 entirely assent to every Avord that he has said AA-ith 
respect to the assistance afforded to ns liy the disthi- 
guished prefe.ssional gentlemen Avho haA-e taken paid in 
this iucpiiry. It is a nuitter of gratification and satis- 
faction to us, and must be a matter of satisfaction to 
the ])ublic, to be aAvare that nothing that professional 
skill could suggest or direct h;is been absent from an 
iiKpiiry, the object of Avhich Avas to elicit truth and go 
to the bottom of the condition of tlie administration of 
the law in this part of the country. I am relieved, I 
confess most agreeably relieved, from making any ob- 
servation, or, to some extent, making any repoi't with 
reference to the first subject of this inquiry ; and I agree 
Avith Mr. Kxham iu saying that wlien a gentleman has 
hurriedly, or from misapju-eliension, or want of thought, 
or want of reflection, used language wliich conveys — as 
the language used by Captain Ball undoubtedly con- 
voyed — a serious imputation upon the integrity of the 
beneli as it existed in Dungannon, he Avould only act 
the jiart of a gcutloman iu Aviping it out frankly, un- 
reservedly, and thoroughly, as Caphiiu Ball has done. 
Now, witli respect to the second subject of the inquiry 
1 liavc this to say. I cannot help feeling and saying 
that up to the present hour iu my judgment the ma- 
gistrates have been labouring under a grave luisappre- 
lunision as to tbe existing laAv and the pOAvei's at their 
disposixl, to cope Avitli tliat Avhich beyond all shadow of 
doubtis noAv confessedly acknowledged to be from both 
sides of this courthouse, if I may use the expression, the 
magistrates avIio are the administrators of the hiAv on 
the one side, and the paities avIio are affected Ijy ite 
.adininistratioii on the other, Lotli to the drmuming 
jiartios and the Homan Catholic jjarties, an intolemble 
plague. I say tliat up to this moment I tliink the 
inagisti-ates have been xinder a misconception in sup- 
posing that ample poAvers are not at their disposal 
for ])utting an end to it. As far as my language is 
concerned tlierc shall bo no raisa|jpi'ehension in laying 
doAvn Avliat I consider to be the laAv ; and I take leave 
further to say that it is not the business or the 
duty of magistrates in the admini.stratiou of the laAv 
in these inferior courts to qxiestion for a moment the 
law as laid down by the head of the magistracy in 
ii'cland, who lias at his disposal the fullest means for 
instructing and inforjuing those gentleinon whom lie 
has admitted into the commission of the peace — it is 
not for tliein to question the hiAV as lie has laid it doAvn. 
.If he has laid it doAvn ciToneously- the I'espoiisibility 
rests on him, and none on tliem, so long as thev folloAv 
ids directions, Noav, I must further observe tJiat I 
'iliiuk, from Avhat has transjiircil in this investigation, 
it is apparent that every single person Avho represents 
e;i'. iiurtion of the Bomim Catholic community located 
ill .l)uugannoii or its neighbourhood lias come for- 
ward, and, one after the otlier, they have stated upon 
their oaths that they have no confidence in the ad- 
ministration of justice from thi.s hencli as regai'ded 
party case.s, The magistrates, one after another, have 
iieen lusked if they tliought that those men, according 
to their convictions and according to their views and 
instincts, falsified in tlieir o\ ideuce or were capable 
of' misleadliig by their oaths the beueli that they 



Avere informing, and they one and all say that they 
have no reason to doubt that they are faitliAvortliy 
eredible Avitnesses. In that state of affairs it is de- 
monstrative that, u]i to tbe present period, a lai'ge 
portion of the inhabitants of this toAvn regarded irith 
jealousy and distrust the administration of the laAv as 
regards party cases. I avus pained to lieav that evi- 
Jeiico given by those men of great intelligence and of 
])usition, according to their class in the community as 
industrious tradesmen, and others ; 1 Avas greatly 
pained, but it gave me gratificiition equal to the pain 
1 felt upon that subject to find one and ail united 
in saying that in all otliei' respects and upon 
all otlier subjects there was not iu Hei- Majesty’s 
dominions a bench of inagisti'ates on whom thev were 
entitled to place more implicit confidence, I think it 
must be equally gratifying to the magistrates them- 
selves to hear their OatlioUc fellow-subjects Avho aie 
disunited from them in religious creed and political 
sympathies, bear that high testimony to tlieir sense of 
justice and honour ; and 1 take it that what Avas in- 
tended to be represented by those Roman Catholics 
Avhen they came forward Avas, that they seeing this 
bench denuded of any representative of their own class 
and of their oAvn creed felt what is human nature, and 
Avhat cannot be preA’ented as long as human nature is 
sucli a.s is suffered to exist by Providence, alarm, and 
jealousy, and appi'ehension. Well, that feeling, nodouht, 
existed, and the magistrates, to do them justice, appear 
to have a[>preciated that, and they appreciated tlie 
peculiar position Avliich necessity placed them in, 
because it has been stated by Mr. M'Laughlin as the 
counsel for the memoi'ialists, and it has been stated by 
some of the Avitnesses themselves, that there are not 
materials in this neighbourhood from which Roman 
Catholic assistance could be drawn so as to form a 
comjioiioiit.part of the administration of justice on this 
bench ; and one of the gentlemen — indeed two or three 
of them — .stated that they cordially Avelcoined the ap- 
pearance of Captain Ball, Avho is a Roman Catholic, 
njiou this bench to infuse that spirit of confidence tliat 
it is desirable always should exist in the minds of 
those persons who are the subjects of the administra- 
tion of the law by the bench. And it has been fiutliev 
stated that these memorialists arc jterfectly indifferent 
Avliether the accessions to the bench be Roman Catho- 
lics or not, so as they be unfettered and uncomiected 
locally Avith the rival party, Avhicli I am obliged to call 
the orange party of tliis toAvn and neighbourhood. That 
being the state of things iioav, unquestionably, it isto be 
lioped tliat the accession of this Roman Catholic magis- 
trate to tlie benchwillinducctlieconfidence that it is de- 
sirable slionkl exist; and I can only say here, for myself, 
and from tliis bench, and Avith whatever authority my 
jiosition is clothed AAdth, that it is the direct fault of 
Captain Ball, Avho comes here as a Roman Catholic, if 
lie sees any shortcomings of duty, if he sees either 
favour, prejudice, or affection existing, without takuig 
sliort, sharp, and immediate measures to remedy the 
abuse. The Roman Catholics have a right to go to 
the person who is sent here specially to assuage the 
feeling that might have existed, who has been received 
here, as the magistrates say, cordially, witli adesire to 
concur ■with him in the administration ofthe law ; and he 
has a right to confer Avith them upon Avhat is necess.ary, 
to take counsel Avith them upon any grievances that he 
thinks, and is entitled to bring forward, that the 
Roman Catholics suffer in the administration ofthe 
laAv, to check the ajiathy of the jiolice, if the police be 
apatlietio, and to bring their conduct if necessary before 
his brother magistrates and call their attention to 
And, apart from his brother magistrates, his duty and 
his privilege is to commimicato Avith the police anthoiv 
ties, ajid point out Avhat he considers their short coranigs. 
After that exposition of his duty and of Ids rights, 
trust tliat my Avords may haA-e the effect for the futm« 
of assuaging, allaying, and dissijiatiiig Avhat I won 
call the uiniatural suspicion that hitherto existed. 

Now, I do not Avant, and I do not mean, because 
do not think it cx.actly iny iluty now to go throng i 
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erevv minute part of the wise as it has been proved m 
evidence Some things have been proved to deniou- 
stra-tion, and there is no conflict of testimony, and there- 
fore there must be a unanimous report so far, namely, 
that beyond all doubt a system of drumming has been 
troiiiv on here for some time, which latterly had in- 
CTeas°ed and has become more prevalent; that this 
dnimming has gone on practically unchecked, ]irac- 
tioally suffered to continue ; that it is a matter of ab- 
solute evidence, uncontradicted, and assented to on all 
sides that that system is calculated in the highest de- 
p oe to exasperate and inflame the feeling of the Boman 
Catholic part of the population against those parties, 
and that if it be not checked and put down by the 
strong arm of the law, by the active energy and co- 
operation of the magisterial benches, we must look for- 
ward to it as the ordinary result of that nncli.-cked 
flow of events, that counter-demonstrations vill be got 
up, coimter-drumming parties brought into existence, 
with the palpable consequences plain before the eyes of 
reflecliuc' men ; that it will produce effusion of Ijlood, 
violation of the peace, still more enveiionmd and em- 
bittered acrimony between both sides or different por- 
tions of Her Majesty’s subjects. Now, up to this, it 
appeai-s to have been considered by the magistrates 
that unless the parties cimie in presence of each other 
and were about to close in hostile conflict, the ai-m of 
the law was powerless and suspended. I take leave 
now to lay down the law, and I do it not ujion my 
oivn authority. I do it, tiret, upon the authority of 
one of the highest and ablest judges that ever distin- 
guished and ornamented the English bench, that is, 
Baron Pai'ke, one of the greatest lawyere that have 
ever been exhibited to the admiration of a people who 
love a man of learning, and a man of impartiality. 
ii.nd I must observe, for the purpose of tliis inquiry, 
that, turning to page 52 of this report of the Donogli- 
niore Riots Inquiry, I find that Mr. Moloney and otlier 
magistrates stated their opinion of the law before the 
Commissionere, that they could not inteiffere \;nless the 
parties were coming into contact together, and that 
there was there and then, in the presence of rival 
parties, inimmeut danger to the public pieace. Lord 
tlhancellur Brevrster says, commenting on tliis notion 
—and let me again call the attentioji of those in autho- 
rity here who are listening tome to this, that Lord 
t'/haucellor Brewster happened, during the administra- 
tiim, of which he formed part, to be the head of the 
magistracy of Ireland. Upon his advice and recom- 
uiendatioa the commission of the ]>eace was given to 
some, proliably, of the magistrates who listen to mo. 
After reviewing tire evidence of those gentlemen who 
stated tli.at that was their apprehension and view of the 
law, lie says ; — 

*' Consi<leriiig. however, that these and similar cqiiuioushad 
produced compiaints usainst the administi'.ation of justice, 
and tliat unless corroctcil they are likely to be pi-oducti)’c 
of results most injuiious to the public peace by mi.'lcading 
those mmciniaiiUed with the law, liis lordsl)ip clecmsitneccs- 
Siiry to state wliat is the law applicable to the oileiice, of 
illegal assembly and riot as laid down by tliehigbcst aiitbor- 
The Commissioners in their report have, as to the 
olTcnee of riot, tpiotcd the opinion of Mr. Baron Brnmwcll 
as follows 

Now, I do not tlimk it necessary to I'cad that, because 
it does not bear upon any of the cases that came before 
us, except that of the parties that came into the town 
and coiulucted themselves in a tumultuous and violent 
niaimer, fiviug shuts and assailing with btoiie.s the 
Windows and liabitations of other persons in the town, 
aud I take for ,^'anted that there is no magistrate or 
110 person who listens to me to whom it is not perfectly 
Plam and apimrent that that was an absolute and for- 
wi able riot. A riot consists of three or more persons 
^'isembled together for a lawful or unlawful purpose, 
•u carrying out their d^igu, or attempting to cany 
t out by violence, with aggression or actual breacli of 
Here, the fact of peopilc coming into this 
n and firing shots and attacking habitations — that, 
part irom drumming parties or unlawful assemblies, 



or apart from any other consideration at all, constitutes -Kici 
a riot, and all persons present at this demonstration, 
either takin.g an active pai't, or assenting, by tlicir 
presence, to it, are guilty of riot and amenable to th<‘ 
laiv ; and that I take for granted the magistrates have- 
no difficulty about. But tho question that gave a 
difficulty to their minds was the c|uestion of unlawful 
assembly. Another learned judge says ; — 

“ It may be safely said that an us.sembly of u'roat numbers 
of persons wliicb from its general a))pearanee and accoiu- 
pau)'ing circumstanee.s is calculated to excite teri'oi', alann, 
or constei’nation, is generally criminal and unlawful.” 

I pause here, before I go on with the extract, to know 
whether there is any person in his senses who upon hear- 
ing the testimony of IMr. Smith, the sub-inspector, and 
Mr. Heal'd, the inspector of the county at lai-ge, the 
respousiljle oflicer.s kept and paid for the ptn-puse 
of preserving the public peace, they having swofu that 
those drumming partias are calculated in the highest 
degree to o.xasjierate, to envenom, to irritate, to pro- 
voke, and to lead to breaches of the [icacc are intended 
as challenges to fight, can have a doubt whether that 
language applies to such cases as these? The extract 
goes on to slate that — 

“All persons who form aii assembly of this kind, dis- 
regarding its probable effect and the alarm and constei'iiatloii 
that are likely to ensue, and all who give couiUenanco and 
support to it are criminal parties. Whether any particular 
meeting be of a lawful or imlawful description must depend 
on the circumstances under which it is held, the manner in 
which it is brouglit together, the conduct and demeanor 
of those who attend it. These being cjuestions of fact must 
be submitted in all cases to tlie judgiiieiit and determination 
of a jury ; but in order to get the detei'minaticn and judg- 
ment of a jui')', th(‘ magistrates must act in the first instance 

first a gi-a'nd jury, and then a petty jury, if the bill of 

indictment bo found true." 

And it is uot possible for a judge to lay down as a 
matter of law tlie precise boundary between a lawful 
and unlawful assembly. I cannot do it here ; but if 
I were here jiresiding and heard drums beating outside 
and fifes playing and knew that a number of jiersons 
were assembled together, and had the conviction on my 
mind from the statements of faithworthy person.^ in 
thoir infonn.'itioiis that a challenge wa.s meant by this 
display, was calculated at .some fut'.ire place or -with 
some future assemblage two miles off to lead to a bn ach 
of the jieace, I should have no liesitution then in laying 
down tlie precise boundary, because the facts would be 
before me. Ami so here is what the judge says — 

“The osspneo of crimiualily in such cases is the lerroi- 
and alarm with whicli tlie peaceable ,ind quiet subjects of 
Her ilajesty must alrao.rt necessarily be aflVeted, even those 
ivho are endowed with Qrmne.-s and resolution, and thei-efore 
I liave no he-sitatio)) in saying that such tuimikuous as- 
semblies at night can h.ardly under any circumstanees be 
otherwise than criminal.” 

That is to say, the judge says that at night he cannot 
conceive a case that would not be criminal, but in the 
broad daylight it is not less criminal. He coutijiues : — 

“ r speak of the general law of the land a)'>|)lical)le to all 
places in Her Jlajesty's dominions, and a in'oceediiig by 
iiidietment, with which alone -wo Imve. to do, against per.-ons 
forming part of such )neetings, wlicllier as leaders or insti- 
gators of them, or idle and sometimes )neroly curious spec- 
tators, joiiiingiu such meetings witlimit considering that 
bv their so <loiu" they are swelling the apparent numbei's of 
them, and increasing, however iinwittiiigly, their ]io)ver of 
misehief.” 

Another extract in this rejiort is from tlie charge of 
Baron Alderson, which is adopted by tlie Lord Chan- 
cellor ; — 

“I talce it to be the law of the land tliat any party assembled 
imdor such circumstances as according to the opinion of 
rational and fair men arc likely to produce danger to the 
tranquillity and peace of the neighbourhood is an unlawful 
assembly.” 

Now those paragraphs that I have read are not the 
opinions of Lord Chancellor Brewster, but the opinions 
2C2 
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of the judges of England ; but Lord Chancellor 
Brewster, being a lawyer hiniself, I need not say, of 
great eminence and position, ])laocd at the head of the 
magistracy of Ireland wlien this opinion was written, 
observes, by his secretary — 

“ Ills lordship directs me to inform you that, adopting the 
law tlui.s laid down, as he does to Its fullest extent, he liiids 
all tile clesnents necessary to constitute a prima facie case of 
illegal assembly in the Donoghmore riots.” 

Having laid down tliat exposition of the law in 
the peiformauce of what I consider a solemn duty, and 
liaving mentioned my views to my colleague and friend, 
Mr. Exhatii, he thoroughly indorses the law as I have 
laid it clown. I tliought in a case lilco this I was 
warranted in doing an unusual thing — asking a gentle- 
man who is himself one of the Queen’s servants, and 
who ne.xt w(iok oi' Jiext month may be called upon to 
prt'.sirlc as a judge of the himl, who has himself presided 
as a judge of tht^ land before — in calling upon him in 
tho interests of ])iil)]ictraiKiuilIityinthisueiglibou)'hood, 
to announce and to state what he considers the law ; and 
he has ilono mo tlic favour of indorsing my exposition 
of it with his higli authority. I have only one word 
further to say u[ion the siiliject of tlie law, and I take 
leave to annonuco it, with the authority of my friend, 
that it is a mistake to suppose that tho action of the 
law is to be staycal, and if I may use the exj)i'essiun, the 
hand of tho law to bo paralysed and suspeuiled, rmtil 
tJiC! drumming paidy going from this town or any other 
place comes iisto collision with aji oj)])osuig ]>arty. It 
is then too lato, and neither law nor common sense 
justifies parties in waiting till the actual conflict com- 
mences or is upon th<? point of crjinmencing. The great 
olijcct of tlio law is to [irevent and cletor ; its secondary 
object is to j)unish when tho crime is consTimmated, 
Having mado these observations I liave but one or two 
more woids to say, which I think I am bound to do, 
because I think we should not leave this town, where 
iinjnitations have boon mado, or facts and ciicuin- 
stauces adduced from which iiiforejices are drawn to the 
pi'qiiulico of any parties living in the neighbo\irhon<l, 
without nndeavouring to set the matter right. I think 
it our duty to express our ojiinion, if we can do so, on 
the evidence, cl(;aring up anything reflecting on the 
diameter of persons we leave after us. Having referred 
to this I may say tliat it is to inc a matter of the most 
entii-e ami jioifcct indifi'eronce that I should stand 
well with one party or ill with another, because 
my occujration aa<l training make me pcifectly iu- 
diireroub to results, so as that I dischai-gu my duty. 
Now, certain imputations were made upon Mr. Lyle, 
that left ail opinion that might do him some prejudice 
in the neighbourhood ; and I am bound to say that, as 
the case stood until explaineil, I do not wonder that 
there were fireliiigs existing against him, and prejudice 
entertained ; but upon the explanation given by thatgon- 
tlemau, in my humble judgment the foundations for 
them have been most entirely swejit away, not leaving a 
shade or shadow of foundation for their existence. Mr. 
Lyle has been accused of liaving had orange processions 
going thi'ongh his lawn. The explanation of that is 
most perfect and satisfactory. It was the spontaneous 



action of a policeman, done in Mr. Lyle’s absence - but 
I will add tliat if he were there, and those men were 
))asslng through his lawn, and marching in it with his 
assent, eiicoin-agemcnt, or approbation, it would power- 
fully assist in giving cause for those who were to be 

affected by tlie administmtion of law by him from the 
bench in party cases, to supjiose that he symjiathised 
with tliose people. Mi'. O’Neill through misappre- 
hension said that those bonfires were existing for 
several years. 1 am sure he did not intend wilfully to 
misrojiresent and mislead ; and I differ from the 
Sergeant when he supjioscs that that representation 
was intended to be made by him actually as to actual 
facts, because he states in lii.s letter “ I will come for- 
ward and give my evidence.” Well, his oral testimony 
on the other hand is that be saw tliein, as he believes 
but upon two occasions, Mr. I/vle says tliere never 
was a case, with his knowledge or jiermissiou, bur that 
after this charge was made he discovered that his son 
had once, quite unknown to liim, held up a torch, givin*'- 
A'cnt to his own feelings without the ajipi'obatiou of 
hi.s father. I have only to say that luy soms some- 
times do things I don't like, and J don’t know it 
until after the mischief is done, and most people 
in the comnniiuty labour under the same dis^- 
vantago. With resjicct to Mr. Stanley, I have only 
to say that tlie words that he used on that occasion 
were, in my judgment, very indiscreet, and that I am 
soi'i'y that he did not, for his own sake, previous to 
this, give the explanation which he did yesterday upon 
oath in the box, because it left that sting to remain, 
and that sore to fester, until ho gave his explanation. 
But, having given that explanation, I do not think 
there is a fair minded or candid man in the community 
that won’t relieve him entirely from the charge of 
making light of, or considering as trivial, the offence 
of attacking a Homan Catholic place of worship, or any 
place of worship, because I must suppose him, whicli 
I don’t suppose him, devoid of the instincts of a gentle- 
man if he would give countenance to an outrage being 
committed against a jilacc of worship of any portion of 
the conniiuuity. I have only to say, in conclusion, 
that if any reflection has been made upon Mr. Hayden 
in the letter of tho magistrates, in my judgment a fairer 
witness, a more candid man, a more outspoken one, or 
one who has shown more auxiety for the prevalence 
of tranquillity, and to put down turbulence and dis- 
order, it has not been my good fortune to see. He has 
done great seiwiee to the community, according to the 
testimony of tho j)opulation ; and I look upon him as a 
very valuable citizen of this town, wliere his influence 
Iras assisted, with that of others, in jjreventing those 
countov-demonsti’ations and counter-drumming parties 
which I have not the least doubt would, if formed, 
inevitably lead to a breach of the peace. With my 
friend Mr. Exhain, I shall carefully go over this 
evidence, and according to our judgment and conscience 
we will give that report to the executive ■which the 
nature of the case demands. 

Mr. Exiiam- — I indorse ovei-ything Mr, Coffey has 
said with regard to the three individuals he has 
alluded to. 
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LETTEES AND DOCUMENTS. 



Letter from the Under-Secretary, T. H. Burke, 
10th Auf 

Dublin Castle, lOtli August, 1S71. 

Genti-emen, — I am directed by the Lord Lieutenant to 
trans:nit herewith Ills Excellency's warrant appointing you 
to hold an inquiry into certain cliarges which liave been pre- 
ferred against the magistrates of the Dunganium Petty 
Sessions district- 

I am also to enclose a file of papers in connexion with 
the case. 

I ain desired to request that you will give due notice 
to the several parties concerned of the time and place at 
which the inquiry is to be held— in the case of the magis- 
trates, making your notification through A. Mackenzie Lyle, 
esq., J.P., Donaghuiorc House, Dungannon. 

I am, genllcmen, your obedient servant, 

T. II. Bouke, 

IVilliam Allen E.xham, esq., ac., and 
James Chailes Coifey, esq., q.c. 



Gazette Notice, 12th August, 1S71. 

CousTY Tiroke Magistkacy. — Dung.anson Petty 
Sessions District. 

Whereas Ills Excellency the Lord r,ieutenant of Ireland, 
did by Warrant under his hand, bearing date the 1 0th day 
of August, 1871, nominate and appoint William Alien 



esq,, to the Commissioners, tvansmitting Warrant. 
rust, 1871. 

Exliain, esq., and .Tames Charles ColTey, esq,, two of Her 
Majesty's Counsel, to hold a Court of Inquiry at Duugan- 
nou, ill the county of Tyrone, there to investigate and 
inquire into certain charges and allegations alleged to have 
been made by Alexander Ball, esq., licsident Magistrate, 
of and concerning the administration of the law by the 
Magistrates of the district of Dungannon, in said county, 
and touching and concerning the complaint of the magis- 
tracy of said district, again.st the said Alexander Ball m 
respect thereto ; and also into tlic complaint of divers of the 
inhabitants of said locality in respect of the administration 
of the law therein : 

This is to give notice, that an Open Court of Inquiry 
will be held by the said William Allen Kxliam, esq., and 
James Charles Coffey, esq., in the Court-house of Dungan- 
non, in said county,’ on Wednesday next, the l(5th day of 
August, It'TLat the hour of eleven o’clock, in the forenoon, 
ami from day to day, nntil the inipiiry into said matters and 
things mentioned'in Ilis Excellency’s WasTant shall have 
terniinateii, of which all parties concerned ai-e hereby 
required to take notice. 

Dated this 12th day of August, 1871- 
By oi-dev of the said 

William Allen Exii.am, q.c. 
Jas. Ghas. Coyfey, q.c. 

Peter Flanagan, 

Clerk of said Commissioners. 



Letter from the Clerk of the Commiskion to the Magistrates and hlEMORiAUSTs, lath August, 
1871. 



53 Lower Dominick-strect, Dublin, 
12th August, 1871. 

SiH,— I ani directed by the Commissioners mentioned in 
the cBiclosed Guzette Notice to forward same for your in- 
foB'mation and that of the magistrates associated with you, 
and to add that they will be glad to afford every facility in 
carrying on the inquiry they arc directed to hold. T hey 
will sign any summonses that may be required for the 



attendance of witnesses, or to enforce the production of 
documents. 

I liai’o the honour to be, sir, your obedient servant, 
Peter Flanagan, 

Clerk of said Court of Inquiry. 
To A. Mackenzie Lyle, esq., j.p., 

Donaghmore House, Dungannon. 



(A similar letter was addressed to the Honorable W. h^tuart Knox, m.p. ; Alexander Ball, esq., r.m. ; Courtney Newton, 
esq.|j,r. ; A. L. Nicholson, esq., j.p. ; Very Kcv. Dean telane, p.p., v.a.j Ecv. il. Hughes, c.c. ; Itev. P. Corr, c.c, ; 
and Mr. John Hayden.) 



Letter from Mr, John Hayden to the Under-Secretary enclosing Memorial of Cathoi.ic 
Inhabitants of Dungannon, 24th June, 1871. 



Dungannon, 24th June 1871. 

Sir, — A dejiutation of gentlemen would have been most 
an.xious to wait upon His Excellency to urge upon him the 
prayw of the accompanying meiuoria), if permitted to do so ; 
but they have observed with regret that His Excellency has 
gone to London, where they could not convcnieutly wait 
upon him for that purpose. On their behalf, and on belialf 



of the memorialists generally, may I request that you will 
be good enough to forward it at once, through the Chief 
Secretary, for TIis Excellency’s consideration, 

And I am, sir, your obedient servant, 

John IIavdek. 

Thomas II. Burke, osq., Dublin Castle. 



Particulars of Specific Acts relied on by the Roman Catholic Memorialists in Sustainment of 
their Charges, furui.shed 16th August, 1871. 



usGANKON Koval Commission or Inquiry. 

T herewith, on behalf of t 
cinoriahsts, furnish you with the following particulars* 
?oliceTailed^r,"VK'=^. theliligistratel a 

1 furnish notice, tl 

surmsh you with the same in obedience to the order 



the Commissioners, and on the tenus referred to in stud 

July, 1864 — 1. Orange assembly near Dungannon chapel, 
and opposite parish priest’s house at Dungannon. 

12th July, 1865—2. Orange procession and wrecking of 
houses. 
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7th August, 1865 — 3. Like and firing of shots. 

September, 1866—4. March of Orangemen to Donagh- 
more, nesir Dungannon ; riots and firing of shots. 

December, 1867—5. Drumming party at Dungannon 
chajiol, when people were coming at night from public 
worship. 

1st July, 1868 6. Stone-throwing ami wi-ecking of houses 

at Dungannon, on return of Dungannon Orangemen 
from Lisburn excursion. 

19th February, 1867 — 7. Stone throwing, firing of shots, 
drumming, and window bi-cakiiig on occasion of burn- 
ing of ofiig)'. 

2:lrd April, 1809— 8. Breaking of chapel windows and 
windows of Mr, Houston by Orange party. 



12 th July, 1869—9. Orange procession through Dungan- 
non to Killyman; riots, stone-throwing, and firing by 
Orangemen at the Catliolics. 

18 th April. 1870—10. Killyman funeral case, 

24tb February, 1871 — 11 Drumming party at Perry-street, 
Dungannon. 

Dated this 16th day of August, 1S7L 

II. M‘Mordie, solicitor for the memorialists. 

To Henry Russell Kelly, esq., 

Solicitor for the magistrates, Dungannon. 



Law Adviskr’s Opinion of 9th December, 1869. 



Every assembly of a number of persons which, from its 
general appearance, and the accompanying circumstances, 
is ealculaU'd in the opinion of reasonable men to excite 
terror or alarm, or to jjroduiui danger to the tranquillity 
and peace of the neighbourhood, or to lead to a broach of 
ihc peace, is an uidawrnl assembly, and cveiy person con- 
cerned in it is indictable at common law for a ralsderaeanor. 
If (as w'onld appear from tliis file to be the case) the drum- 
ming parties in qiie.siion are a.sscrabliea of this character, it 
malces no dilfurence, in my ojiiniou, whether tliu)' assemble in 
a public street, or jilace, or in a field. Tlie police should 
summon and apply for informations against the most pro- 
minent of the jiartics concerned in such assemblies, and the 
magistrates should receii'c informations and send such 
parties for trial. In simple oases, it may be sufficient to 



bind the parties to good behaviour. As these drumming 
parties have not hitherto been interfered with, it would be 
a prudent step If the magistrates would take an opportunity 
to announce tlie law from the bencli, caution the people 
against such practices, and state their resolution to preserve 
the peace and tranquillity of the town and neighbourhood 
bv enforcing the observance of the law. If the noise 

merely apart, from the question of the peace of the place— 

disturbs the inhabitants, it is a public nuisance which the 
inhabitants who complain of it ma}' prosecute. The cir- 
cumstances of this case do not enabki the magistrates to deal 
with it elfectunlly under the “ Towns Improvement Act.” 



9th December, 1,869. 



W. 



J. 



Dia’OSiTioNS with rcferciicG to the Breaking of the Windows of the Roman Catholic Chapel and 
Houston’s House, at Dungannon, on the evening of the 28rd Apiil, 1869. 



No. 1. Petty Sessions Disiriet of Dungannon, County of 
Tyrone. 

Depositions of Thom \ s Scui.i.y. Town Sergeant, and act.- 

ing as such Was acting as such on the 23rd April, '69. 

Keciillecls the evcuiiig of 23rd April ; about half-past eight, 
heard mu.sii', and saw people coming from the direction of 
Northhmd-row. and entering Perry-street. Came up Pciry- 
stre.ct as far as Short it igh-way. A small number, about 
thirty or forty, came up Perry-street. They were playing 
music coming np PeiTv-strect. Was close to them. 1 had 
110 cii)ivnr.«ation witli'any of lliem at that time, nor did I 
know any of them when in J’erry-strcctor Short IJigh-way. 
1 parted with them, and shortly afrenvards lioai'd two jiar- 
tics playing music. The second parly I saw coming from 
the direction of ihc Old Caledon-road. and coming towards 
the, town. Tlio first party went out of town by Mr, Di.xon’s 
mill, ill the direction of thy Caledon-road, by a road that 
leads to the Calodnu-road. I did not see tlie two parties 
meet. I saw a party afterwards coming in by the Wasli- 
in'dbrd-road, a party coming into the town by the Caledon- 
road, and one by Mr. I lixoii’s road. Could come in by the 
Wa-liinglbrd-road. Did see a jiarty coming in by the 
Wasliingford-i-oad. phiving music, which went up Short 
lligh-way. 'J'his jiarty might consist of 200, iiieluding 
men, women, and thildrcii. I last saw this parly at the 
cross roads hsuling to Killyman, below ilic chapel, and 
beyond it. They pUiyeil musie until tlnw cainc to the end 
of Perey-slrect, ny.xt Norlliland row. They stopped play- 
ing then on account, I believe, of Dr. Twigg’s illness. 
T'iiuy commeueed playing again about tlie chapel or beyond 
i'. I came ii]i with l.liis parly from Washingfovcl-road to tbe 
corner of the chapel. I saw Robert I'riwlle in Northland- 
row, walking like many othci's, lie walked alongside of 
liie part of the way. .1 saw no other parties that I knew in 
the crowd. Frizellc was on the oulskirls of (he crowd. I 
ilid not sec Frizellc at .any lime there w.as music playing. I 
did not see Frizellc take any actiye part in the crowd. He 
ivas merely walking about like many others there. I did not. 
.sec him speak to any person but myself. 

Thomas Srcr.i.r. 

Taken and sworn bcfoi-e us this 10th day of May, 1869. 

Cross examination by Mr. CociiitAXK. 

[ only knew one tmio thev were playing, “ The girl Tlcft 
behind me. ’ I did not see the crowd liuilu- any disi m b.mco. 
1 would supiwse the crowd was made up of Roman Catholics 
and Protestants, but I would not swear it. 1 saw the crowd 
go past the chapel, and 1 neither heard nor saw any disturb- 
anee. I was close to them at the time. 

Thomas Scullt. 

A M.m krxzik Lri.r, 

Klh May. IS-;'). 



No. 2. Petty Sessions District of Dungannon, and County 
of Tyrone. 

'J'lie depositions of James Blake, Sub-Constable, Irish 
Constabulary. — M''as on duty 23rd April last in town of 
Dungannon, where I have been ejuartored for the last two 
years. Heard music, on said evening — fifes and drums. 
Was st.mding at the barrack door. Heard it in the direc- 
tion of Poi'i'v-strcet. Proceeded in the direction with Sub- 
Constable Peter M'Keown, Went to sec what it was, and 
wlien we got to Peri'y-stri'Ct the music had proceeded down 
Short iligli-way. I followed in the direction to the fall of 
the liill, wlien I eornc ii|i with the crowd, which consisted of 
about twenty or thirty. Tlic crowd halted therefor a moment, 
when they then proceeded in the direction of the Orange 
lodge in Milltown. Tlioy passed the lodge and went on m 
the dirci'tion of IMr, Dixon’s mill. I saw no other party at 
that time. Sub-Constable M'Kcown and I went back to 
the barrack round by Militoivn, I saw them la't turning up 
the i-oad beyond the Dixon mill. I did not see any other 
number of persons at that time. At the barracks I after-, 
wards beard music. T'liis was about half an houi' or 
three-quarters after I heard tlic first. I did not see them 
again after I lii'st came up with them at Short lligh-way, 
where tliei’ had halted. 1 .saw Joseph Glenny in the crowd 
mixed up with the men who had the fifes and drums. I 
did not see him doing anything. When the crowd moved 
on Glenny went along with them. Ho was still mixed up 
with them as far as T could see. During the time he was 
with them there was playing of fifes .and beating of drums. 
T emmot say what tunc they wore playing. I did not know 
any person else in the crowd. 

James Bi-ake, S.C., 15,621. 



Cross-examination by IMr. Percy. 

There is an amateur band and militia band in the town, 
I caunnt swear whether they were jdaying tli.at evening oi 

not, I distinctly swear Glenny was there, and ho was tlie 
only person I knew in the crowd. I did not s|ieak to turn, 

tho'iiiih T was close to him. Ho was mixed up with Ilicin. 

T was within two yards of him. I saw liim doing nothing. 
I did not speak to anyone in the crowd, nor caution them. 
The crowd 1 ‘onsistod of men, and boys, and little gms- f 
saw no firearms, or banners, or an Orange handkerchiel. i 
dill not know what tune they wore playing, _ T 
Ihcv had a Iodic in Miltown, except a sliorttime 1 heard tn j 
had it in Union-place. 

James Blake, S.C., 15,621. 



A. Mackenzie Lyle, 
10th May, 1809. 
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Wo 3. Petty Sessions District of Dungannon, and County 
of Tyrone. 

Depositions of Sub-Constable Peter M'Keown, Poyal 
Trish Constabului7, who being duly sworn, saitb :_I accom- 
nanicd Sub-Constable Blake down to Peny-strcet, having 
Lird drums in that direction. Wecame up with the pai-ty 
at Short IJigh-wa}-. They were standing at cross roads 
ti.fln They had drums and fifes with them. As soon as 
we made our appearance a man of the name of Richard 
Hodget stepped out and said, •' Come on boys with the 
muac.” They went in the direction of Milltown. When- 
ever they began to move the}- played music. 1 could not 
say the tune they were playing. They 'vent on past what 
they call the Bodge. 1 also saw saw Joseph Glenny m the 
crowd, and he proceeded with the Cl•o^^•d after llodget 
Ciillcd them to go on with the music. 1 eauriot say whether 
I saiY or heard any music or the militia band that night after- 
wards. f am quartei-ed about three years in Dmigannon. 

Peter M‘Keows, S.C. 



Cross-examined by Mr. Cochr.vne. 

Was in court when Sub-Constable Blake’s depositions were 
read over to him, and heard it read. I cannot say ■wlicthcr 
I heard any other music that night or not. I did not Ix-ar 
that a showman had a band in town that night. 1 have 
known llodget for thelast tlircc years. He has tivo brothers 
soincthinir like liim. I will swear it was Richaix] llodget I 
saw. I did not speak to him. Sub-Constahle Blake had as 
good an opportunity of seeing liim as I had. I was about 
^en yanls from him. I was close beside Glenny, and not 
nearer to him at any time. I cannot say whether Sub- Con- 
stable Blake knows Hodget or not. I am on speaking terms 
with Hodget, but did not address him on that night. I was 
the iuniov sub-constable, and did not speak to any of them. 
They were doing nothing at the time, and T did not consider 
it necessary at tlie time to caution them, and I did not caution 
them at any time. The crowd consisted of men, women, 
and children, in all about thirty. 1 did not know any of 
the tuns. 

Peter M'Krown, S.C. 

A. Mackeszie Ltle, 

10th May, 1869. 



No. i. Petty Sessions District of Duni'annon, County 
of Tyrone. 

The depositions of Joiis IIoestos, wiio being duly sworn, 
saith 1 live in Park -road. It is called Short Iligh-way. 
Eemeinber the evening of the 23rd April last. Rocol- 
Im(s a party coming down the street. Passed my door in 
direction ofJlilltown. They had music — druinsaiid fifes — 
and were playing, as well as I can recollect, ‘‘ The girl I 
left behind me." I saw two of the coiistabiiUiry imme- 
diately passing down after them. I did not know one in 
the crowd. There was a number of fifes and drums with 
them. There was thirty or forty in the ci-owd. About 
halt an hour afterwards a party 'passed up the street, 
playing fifes .mci drums, consisting of about 200. M'hcn 
the centre of the body was passing by a stone was thrown 
mto my kitchen, .which broke a jianc of glass in the tvindow. 
fhey passed down PeiTy-street towards Xorthlivnd-row. I 
was caused great alarm by this occurrence in consequence of 
the illness of my wife, who had lately been confined. 

John Houston. 



Cross-examined by Jfr. Cocohake. 

My wife had been very ill jireviously, hut was going on 
lavourabiy on that day, the 23rd April, 1869. I was not 
al.wined by the drums myself, hut was afraid my wife might 
get a fright by them. There is an entry to a court nearly 
opposite my door. I will not swear whether or not there 
as anyone standing in that entry. I was quite sober that 
y, and did not take a tent of any spirituous liquor or beer 
that day. I had lodgers in the house. There was no 
person in the house at the time but Jlr, O’Brieii and John 
■toner, besides ray own family. They were in the same 



kitchen with me (O’Brien andToner). On the night of Mr. 
Dowse’s effigy being burned, a pane of glass in my window 
was broken, but I did not see it myself. 

John Houston. 

A. Mackenzie Lvle, 

10th May, 1869. 

No. 5. Petty Sessions District of Dungannon, County 
of Tyrone. 

Depositions ofPR.ANCis Dai.t.wIio being duly sworn, saith; 
I am the school-master at the National scliool at the corner 
of Noi'thland-row. Recollects the 23rd of -AprUlast. Was 
in the school from ahouthalf-past seven until a quarter past 
nine o’clock. About eight o’clock I was standing on the 
stairs leading to the upper apartment. I heard music in 
the direction of the Back-road, as if coming into town. 
The music passed the school. I can’t say anything happened 
at the time. J saw the chapel windows about six o’clock on 
the 23rd April. There were two |miies broken tben, and 
wbich had been broken for some time previously. There 
were no panes broken at six o'clock but the two. T neither 
saw or heard any party again pass the school same night. 
Next morning l" saw Ibur addiiional panes broken in the 
chapel in the side facing the road. I went into the chapel 
anil found two stones in it. 

Francis Dalt. 

Cross-examined by iMr. Young. 

I only teach the male school. I was not in the chajiel 
that day, or for some days previous. I was in it on ihe 
Sunday previous. 1 .searched for the stones, but only funn i 
two. I seai'ched again, ami found none. Thero was marus 
on the window frames, and some stones may have fallen ou'- 
sido. Thev appc.ared to have been quite recent. Th'' 
window is about sixty feet from the road. I did not tai.e 
more particular care that day than any other day. -My 
boys sometimes play ball in the yard ; they might hreali a 
pane by mistake, but it could not be without my knowledge. 
I was not walking with the drumming party that night. 

Francis Dai.y. 

Re-examined by Mr. Moore. 

There were marks on the gable of the cluipcl as well as 
marks on the window frames, as it stones bad been thrown 
against it. About two dozen of stones had been thrown 
against it. About two dozen of stones was lying outside. 

A. Mackenzie Lvle, Francis Daly. 

10th May, 1869. 

No, 6 Petty Sessions of Dungannon, county of Tyrone. 

The depositions of Margaret JaneMii.i.igan. who being 
dul}’ sworn, saith I am a servant to Sir. Powell. He 
lives close to the chapel. Recollects evening of the 23rd 
April. I lieard a drumming party pass the door. About 
an hour and a lialf aftcrw;inis 1. heard a party again passing 
tlic door, and going towards the Killymaii-road, and saw 
them. I siood fur nearly ten minutes at the door, when 
1 came in and went out to the yard, when 1 heard gla.-;s as 
if falling, 1 heard it twice, ami 1 thought it wa? ne.xt doo;'. 
I returned to hall door, when I saw two little boys siamhug 
on the road. 1 saw throe others further down at 
Newton’s corner. 1 saw some panes of glass broken in !l,e 
cliapel window next dav-, 

her 

M.arcaret Jane -p Milligan 
mark. 

Cross-examined by Mr. Cochrane. 

I do not kno.v who the three boys were at Mr, Newton's 
corneix I stood at the hall door until the dnimmiiig p.arty 
had passed ; they were about twenty minute.? passed when 
I lieard the glass breaking. I did not know any of the 
boys on the road. her 

IMarg-AREt Jane -|- Milligan 

A, Mackenzie T.yle, mark. 

lOth May, 1869. 



Deposition of Heatl Constable Henry Stewart in 

deposition of Henry Stewart, of Dune 
paush of Druniglass, and county of Tyrone. 

oath that I am head constable of polic 
nungannon. Remembers the 18th iiist., Easter Monda 



My 



'annon, in the 
, who saith on 
constable of police stationed at 



attention w 



ine T. fifn mi ■■ ^ '^eating drums and pla)-- 

xL oflrt ^ of between forty and fifty. 
DiAw/ >'> Dungannon, on the road bclween Mr. 
Hodiu-tt wra- ""'ood. Recognised Edward 

\rth7iv Dyile, Samuel Miller, Andrew Little, 

near .Vbernethy, „,„i Crawford Hyde, hero present’ 



reference to tlic transaction of 18th April, l.s70. 

except Little, Did not take the names of any hut lluise 
who were playing. I did not hear them play ivhat I km ty 
to be paity tunes, but I am not a good judge. The party 
went towards hloy, about a mile out of Dungannon, playing 
oeeasionally. When thet- came to the cioss-road leading 
to Killyman they halted for a little, and then proceeded on 
the road towards Killyman. At this point Robert -\ntbony, 
Mr. Reynolds, James ‘J luimpson, and John Willis played 
the drums; they are here present, except John Willis, I 
returned to Duegaimon, diieetiiig Conslable l.uich, Snb- 
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DUNGANNON INQUIRY COMMISSION, 1871. 



(Constables Clark and M'Partland to go further on. Did 
not 'Oe any occurrence in the slightest degree likely to pro- 
duce a breach of tlie peace while I was with the party- I 
saw no party cmblotns with the party. As a reasonable 
m.'in, I did not see anything calculated to e.xcite ten'or or 
alarm, or to produce danger to the tranquillity and peace 
of the neisrhboui hood, or to lead to a breach of tlse peace. 
My reason is ihat since I came to the neighbourhood I 
observed these drumming parties freipicntly. and never knew 
of any disturbance arising from them. In my opinion, if 
an opposing party had been on the road thei'C would liave 
been danger of a collidon, but T saw nothing in the party 
to produce such collision. Several times I retpiested the 
party to go back and leave their drums, hut they would not. 
I made this recpie.st on ivccount of the order of tlie inagis- 
tralRS, in consequence, of the law officer's opinion read at 
last petty sessions. Hesides the constables I sent on there 
wa.s with me Acting-Constable O’Hrien, Sub-Constables 



Colgan and Welsh. I joined the party about eleven o'clock 
in lire morning. Cross-examination — Tlie parties con. 
ducted themselves peaceably and quietly so long as I 
remained with them. I saw no firearms. The party atone 
time told me they were going to a funeral at Kiilyman, and 
<at other times to leave the drums at a place called -Mozga- 
shell. I did not see any ofTensivc weapons with the party. 
I heard no offensive words used. With the party from 
Dungaimon there wei-e some Roman Catliolics. (Considers 
there weie lialf a dozen. None of the Roman Catholic 
parly or any others complained to me of tlic music, but 1 
heard people remarking tliat it was a shame for them to 
continue beating tlie drums after being warned. 

Sworn before us the 25th April, lfi”0. 

(Signed) Couutonay Newtox 

A. F. Ball. 

Ilemy-street, 2nd Court. 



Dki’Ositions of Constable John Lynch and Sub-Constables Edward Clarh and Fb.(ncis 
M'Parti.and in reference to same transaction, 18th April, 1870. 



The de|)OsIt:ons of Constable Joii.v Lvxcii and Sub-Con- 
stables I'luwAiU) (';.,inK ami Fn vscis MT’ahtlanu 

Are stationed at Dungannon. \Vc went with Head 
Constaiilc Stewart as far as the lown of Kiilyman. If no 
uppd.'ing party met them, the party with the drums did 
imtliingl.o provoke a breach of the peace, and we concur in 
llii^ depo.diion of Head Constable Stewart on this point. 
V\'e went after Ihc jiarty until they went into the grave- 
yard. We slopped at the gate. On the road two other 
men, calling rlieiimelves Feris and M'dson, and several others 
not knowii'^to us, lieat the ilrum.s. The crowd greatly in- 
creased between where wo left the head constable and tlie 
graveyard. We caused summonses to be ksued against the 
two parties above-named, but they could not be found at 
the residence given by them. At the gate the crowd in- 
creased to two liundred. Tlic crowd huzza'd, and made use 
of dorisii’c remarks, like as if we were not wanted there, and 
llio parly remained in the gravcyju-d about three-quarters 
of an hour. When tliccrowilluizza’d, t'onstablebjmchstates 
he was afraid. Constables M'J’nrtland and Clark say they 
wore not afraid. Constable Lynch considered itwasnotjudi- 
cious to go down into the graveyanl, and kept the men from 
doing so in consequence of the aforesaid remarks of the 
crowd. Some of the party in the chnrcha ard had Orange 
scarfs. At ten minutes to one o'clock they left the church- 
yard. Robert Rice was willi them, ]ilaying the drums. 
They went toward.s Dnngamion. At this time there were 
eight drums, two fifes, no scarfs or colours. The crowd 
cmne a.s far as the first ero,»s-road. There were about 
fifteen men drojiped out of tlie crowd who gave a shout. 
They I ailed us‘- dog-peiters," ‘'pig-hunters," and “bobbles," 
and hooted us. Do not know any of those fifteen men. 
Went on to Laghey corner. A good many of the party 
stoppeil there. We passed on towards the Busli. A man 



told us to go the other road. Sub-Constable M'Partland 
turned round and told liim to be guarded in his observa- 
tions. Wc went on towards the Roman Catholic chapel. 
Between Laghc}' and the chapel a stone was thrown of 
1 1 lbs. weight. At tliis time die main body was in front, and 
the man ii'l'artland so spoke to was behind. Tnc parties 
now present wore with the main body, except Miller. An 
old man then passed us b}-,witli an Or.-inge scarf on him, from 
behind to the body before. We do not know him. When 
wo came to another cross-road a portion of the party stopped 
and hooted us as we passed. Borne of those who stopped 
passed us again to the front party, At this time we saw 
another Orange scarf, One of the men had an Orange 
handkerchief and waived it round his head, and shouted 
“ No surrender” repeatedly. Cross-examination — Noneof 
ns know any parly tunes having been played during the 
entire time. We saw no firearms. At ten minutes after 
two they left the drums there, and the crowd broke iip. 
Saw no breach of the peace committed that day only that 
stone being thrown. lYe cannot say that any of t.iiepai-ties 
now present were of the party when the stone was tliroini, 
but Miller passed by us shortly after. Constable Clark 
did not see the stone tlirown. Some of the parties new 
charged were not at Kiilyman, so far as we saw. Constable 
M'Partland states tliat he is sure the stone was thrown at 
him. 



(Signed) 



Jons Lynch. 

Francis M'Paktlasd. 
Euwauu Claihc, 



Sworn before us the 25th day of April, 1870. 

(Signed) Courtenay Newton, 

A. F. B.U.I,. 



Lrttk!! from tire Honorable W. Stuart Knox, m,p„ to the Right Honorable the Lord Ohancellor, 
26th June, 1871. 



5, Seymour street, Portman-sqiiare, 
Loudon, June 20, 1871. 

Mv Loud,— Having this day soon a copy of the Belfiist 
Mirrnim/ Star of the 24th inst.,m which Captain Ball, 
is stated to have given cerlaiii evidence before a Court of 
Inquiry iiiculpatiug the conduct of the Dungannon magis- 
trates ’and constabulary in certain party cases, and being 
also informed that my brother magistrates have forwarded 
to your lordshijr an urgent retpiest that >'ou will be pleased 
to dii-cct (.'aptain Ball to furnish them with a detailed state- 



ent of the facts on whieli he relic-s to substantiate tlie 
irioiis charges he has made, I beg respectfully on '’’I 
ehalf to indoi-sc the request, and to aild, that had i been 
I Ireland my name would have been included with then's 
L their letter to your lordship dated the 24th inst. 



I has 









To the Right Honorable the Lord 
High Chancellor of Iroland. 



Lktteh from Loud Oiianci!i,i,oe’s Seciietaet to A. Mackenzie Lyle, osq., J.r, 3rd July, 1871. 

of his lordship, any application affecting the conduct of anj 
of the body should bo addressed to Ilis Excellency 
Hol'd Lieutenant, 

I have, &c., 



Lord Chancellor's Secretary’s Office, Four Courts, 
Dublin. 3rd .Tiily, 1871. 

Sn:,— With reference to your letter dated the 24th iilt., 
and tlie statement of certain magistrates of the Dungannon 
district onnc.xed thereto, I am directed by tlie Lord (. lian- 
collor to acquaint you that the resident magistracy being 
under the control of the Executive Government, and not 



(Signed) 

A. Mackenzie Lyle, esq, J.i 



Thomas UnmcTO-N- 
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